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P O T E N r I S S I M O , 

A"C SERENISSIMO 

P R I N C I P I 

D. G A R O L O 

S E C V N D O 
AVSTRIACO 

HJSPANIARVM, INDIARVM, NOVI ORBIS, 
AC VTRIVSQVE SICILI^ 

REGI CATHOLICO. 

DJQFRANCISCVS MARCIAN VS 

IVNIOR MAGN/E CVBlE VlCARIiB IVDEX. 

S. P. D. 

AIORVM meorum vetLis inftirutum 
fequar,SERENISSIME REX/iin 
hac Legaliu Operu D. M ARCELLt 
MARCIANl in fupremo tuolcalise 
Cofitioolim Regetis Parcntis mci cditione,(qux in 
decimum fere annum, pollquam e viuis ereptus 
cft^vario cafu dilata fuit)corum volumcn tuo clarif 
finioNominiconfecrauerim.Nam eciam pridem 
iquidquid ForenfiuLucubrationiiediderat MAR- 

CELLVS MARCIANVS fcnior S.Clar? Cofi- 
liariusAbauu.s meus tuiinuiitifs.Patristutel^come- 
(daucrat^vtfimul &extarct aliquodcius crgamu- 
nificentifsimum Regem fuum grati animi monu- 
mentum , & maximum fplendorem e regali patro- 
cinioOperi /uo adderet, Eius autcm pmdeciam^& 
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exemplum egrcgia animi alacritate fecutus D. lO: 
FRANCISCVS MARCIANVS Auus meus 
Regiam Cancellariam Regens Difpuutionum foa- 
rum volumina eiufclem clementifsimi Patris cui 
aufpicij.s illuftriora reddita, in lucem edere non du- 
bitauit . Ipibrum vero fententiam > confiliumque 
quod amp exus pater meus, morte prxuentas exe- 
qui non potuit , explere mihi nuncm animo eft; 
dum tibi dicatum>6c fub tui Nominis Numine tu* 
tum Opus hoc pollhamum typis trado, oftenfurus 
& addi6i;iisimum erga te animum meum, & pacer- 
nam feruaturus voluntatcm. Is enim antequam ex- 
cremum vitse fpiritum rcdderer/ummo ftudio^cu' 
raquefidei meas commifit > vt quamprimum cypis 
LEG ALIA h^c OPERA madare potuifse , tibi, 
AVGVSTISSIME REX,cofecrare. Quodliben. 
tifsime> & ex animi fententia nunc facio , ea potifsi- 
mum rationc, vc aliqualem rcferre gratiam pofiim 
pro beneficijs in me , familiamque meam a tua bc- 
nignitatc coIlatis,& VolumcA na cu eius Authore a 
fycophantarum morfibus fecuf um rcddam. Quod 
igitur^ &proprio,hereditarioque iure Serenifsimo 
Nomini tuo debebatur Opus, ea qua foles clemen- 
ciacomiter accipias, & benignct enixeq> cuearis prcr 
cor^ fi non condignuii) , certifsimum tamen pater- 
nia? > & meaeerga Maieftatem cuam obferuanciaE^ 
monumentum.Vale. lA- 



lANVARIVS ANDREAS 

M.GV.FISGI PATRONVS 

AMICOLECTORI. 

P^tiare aqtio ammo Le^oramice^vi tein huius librivelutilimine 
aliofuarjtifper dijlineam , nec fmamadillius U&ianemaccederei 
qnin patica ds aHclore^ ^ de ipfo opere proloefuar. 

Anaor Itbrt efi D. MAKCELLVS MARCI^mS h: Fractfci 
Regta Cancellariam Regentis filtus^altern^s Marcelli Regtj Corifilia- 
rij nepos , tpfe etiam patri, auocfue par liiteris ac dignitate . Nam in 
tffo YtuentAfloreomnibus NeapoUtam Regnt honortlM^s ftmdusieafa' 
maaUpiegwria^otcurn minoremmag^flratumgereret femper maiore 
difftus viderefuritandemefuavix exacJdfene£tu!i dcbetur togay tpfi 
nee ejuadragefimum annum ingreffo obttgit^eoin Hifpaniam ad Su^ 
premumltaiiaConfiiHmeuocato, Uicum ampltffimus tUe magi^a' 
Utsfitjif veUui fupremum iog& fa^igiumiJlamen amplior ipfo munere 
videbaiur^iucmam in Regia auia ea frudentiafr^itatisiac iitterari 
fama fldruity vt ejuam verum fit,virtutem annis extimandam non ef 
fe, experientia comprobarit.Cane enim credas extitifse cjuemqnam in 
^uo maius tngenium ftterit cum matore rernm ^erendarum vfu con- 
iuniium , aut * \uris fctentiam cum omnium bonarum artium^ 
ornamentis. 

Sed talem tantumrjne viriim o^en lerant ierris tanttim f^ta. Vi^ 
enimtriennio tnkitfpaniatranfaiioeviuis ereptus ejlytmm.itfirofbi 
quidem fato^ Utteris autemfamicisjtf patriafuneliifsimo. Nemovn- 
quam maiorihisj^ verioribus bonorum Lurimis eiatus e^i ^ota fere 
Regia atila dolorem efi teftatafuumy ipfa HifpaniA capita tantum 
amiffumfenatorem^tantatncjtte Regis ia&uram doluere\ Cum om" 
pesitaexifiimauerinthocvnoextin^^(f iuris^V prudentia lumen 
0uaoccidiffe.,Sed mitto iamhae^ne rurfus te ad lacrimas Le&or 
eftitm •pdiuocaffe n/ideafy& quemluximus nimumeUu^ iterttttu 
tsbfdeflendumproponamiNmsc deopere ipfo alicfua edifferam, 

Opus efiyVt non paucis in forenf puluere educatis vtdebttnr, fcYipiu, 
riouofhjlo , at ijs , ejui meliorem turtfprudenttam colunt , ^ cfutbus ve- 
teres Itmfconfulti mintme fordeant,aUter videbtttir^fcriptum fctltcet 
Weteri Pjlo,hoc efl furo atcjue eleganii. 

Ridtcult planefunt tLU% quicum tus ctuile ommno nefct^tfcd (^uod 
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rerumin foro uidicdiarkm excinpLt altqua teneAnt^AHt controuerfa* 
rumfiuedtfiiftationumcapitayfrcn^uis ({s duBoribusiudtcium feruti 
Bic ad forum mrami fertinet\ tlle nllnl ad ca:ifts agendas iuuatild /jf- 
tum nunc quarinms yfarr^m defubtiUtats foUieitii Abeant illi, qms 
'ueladeo Romana deleSat hiftoria^ "Jt inde legum inierfretationes de* 
ducantyauttoti ftint in euoluendis latinis au&oribus^uod fHtentjhane 
folam maeffe^vtveterumiurifconfuitorufenfumtenerefofsinti Na 
(fuid hac ad foru^d caufsi ad fraxim pertinent}Grammatici magis 
tdefl.ijiuam lurifcofulti.ipa aut his fimtlia iaSiant noflrt hcmi/iesy cjui 
funt nimittWi multt : H^c namcj-^ faiiio^ qud pcr totam ferme Europam 
^jiHaiac ■prof/igata eflynopns potifsimu orjs polletfjtgctcjtie.rJt 'vndttfi 
depfilfii harbartes^ htc arccm pofutfft 'jideatur . N.^m nth/l moror hoc 
homtnu genus^e(j\entm tjsfcriputs hic libir efSt cjut sut Cfiu bonas iit* 
teras ncnnt , mt \urifprudentia ex tpfh purtfstmis fonttbus mn ex iu^ 
tulento ceeno nauriant , ^uifacem, tjuam primus in Italta fratulit AL 
ciatuSyfequanturtCfui Tranfalftnorum lurifconftdtortim njefligijs in- 
ftftantthos ad huius libri le£iioncm inuitatos uolo . Nam efi Hberfiane 
do&us at^ueeruditus^in^o Romanam iuriffrudentiam ntmal^s. 
tjuam iatinis verbis traBataminueniesff fermonis elegantiamy cmtu 
iuris/ubtiiitate coniun^fam^vt non Tranfa/pinorum modo fed veterS 
etiam lurifconfultorum nomina aqtiaffe videatur Marciamts nofkr » 
njel acumineiVel eioquentia. Id frofeho teftantur fingulares Hlnrialter 
Dc Prariudicijs.De Incendiarijs alter, ttiquihus omma sut difputata 
fuytiltler^tratliitii oraaner, ticganterejuc cxplicata.lmo,^ Forcnfia 
ipfi carjdcmlatirii ftrmoujs dtgrjitaicm fcruatfjt hinc fi proficere ve* 
Itnt cruditulinofirt.edijccrc pofsinty torenfes ettam tjuttjitonescum la* 
tina maiefiate optime conuentre. 

Fiinamvero Maraano Itcutffet his alijf(jue,ciua farabat»vitimam 
manum imfonere^ nam habcretnoflra Neapohs , c^tiem maximis lu" 
rifconfuitismerito opponeret^nec tantum inFabrojuofibifiaceret Sa^ 
baudta, aiitinCuiacio Galisa. Nunc ifia,<}uafVt ex magno naufragia 
tabula,feruata funt^um Htteraria Reifublicdt ttim fatria dignitatis 
neferirent9intererat»Id acceftum referasjLeihrJi>Aoannis Francifci 
fil^ ludicis MCfietatiyae cura.Nam is ornatifsittUs moriitts^ aclit» 
terisi (f omnini faterna virtuiis haresy inter varias mtdtifiicefqut^ 
iudiciorum curas^hanc pr&cipuam habuit^vtfaterni ingenij monumeth 
ta frodttent infubltcum.HAC te fcire ofortuit^/iunc iege Le^OffS Vale, 
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EXimiam Vtni»D.MAaC£LLVM MARCIANVM Supremi!iMagi- 
ftratibus>fapremisdecpncum vircucibus fundfi, nobts cquide prope- 
ro faco prarrepcfi dolui. Ac nunc mihi gaudeojbonifq; omnibus graculor re- 
diuiaum gemino in partuinrpexifTeeum :nemp^ in iS.Ioannc Francifco, & 
in Legali Volumine , quod i me iuffo tuo lullracum, oil, quod fidem, auc 
mores oifendatjfed quod oculos peritorum alliciat , Tradatus cxhibuic ele- 
gzntifBmosJelnccHaiarijs^CrdePrdiudicijSy fj^ Indtcijs DcitEiorum, Itemqu^ 
Fifcalium^tP* FonHfium Excrcitatio»Mm ^xccrpta ,H\nc dum foboles vna in- 
cegerrimo iufticix gladio litcs ia ForQdirimit; Alccra Cuiacij accurato 
ftylojfed adingenium Goueani acuminaco, vt maiorumgenctum furifcon* 
fultos Typisexprimar,iuftiflimumcenfeo.Sancin hac pracclariffima Sena- 
toria MAR.CIANOR VM famiIia,Gue libros^fiue liberos intueamur opor- 
tcc ftacimcum Cafliodoro faceri: Ntfcitinde ALiquidntfci mediocrcy totproUtiy 
qMtiemti • Dcus ce £mcaeatii£mc Doroiae diuforptceoi reddac> vc cxop^ 

M CgO 

Ciiuii.Tuc 

. Hnmjll«&aiI<licifs4enio$ 

» ■ • • • . . 

In Congregadone habicaconm£minentf(nmo Domino CardinaliCarae^ 
ciolo ArchiepifcopoNeapoIitano fub ai. Augufti itf^p.fuitdi&ttia^» 
quodtocercpcroicripta reUtioaCilaipriiiiatur* 

Stephanus MenaCtus VicGen. 

lefefh Imf€rUlitS4eJef»7ke$t,Emim, 
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fiCCELLENTlSSlMO SIQNO&E. 

D. G^oiFrancefco Marciano Gigdice dclla C«C. della Vicaria fdpptf^ 
cando dice i V. F. comc defidera dar allc Srampe alcuni Tratiati 
Legalidelq.^E^gente D^Marcdlo Maniano fuo Padre , fupplica pec tajito a V, 
E.vogli reftar feruita commetter la rcuifione di efli a chi mcglio parer^ i 
y.E.accio quclli, rcuifti, polTa V.E.feruirlidi coflcedcr ialicedta)il chcil 
^pplicanteloriceucria.gra£ia,vc Deus.4^c. . ..v -: • 

GaleotaR. Valcaolt CWiJloji.. Calk^ 

ProaifufflperSJE.NMP.die i<$<Sep.i:c.«jbns 1^78^ •' ',. ' 

•1 • * • • 

JbuOtafiuu 

EXCELLENTI SSIME DOMINE. 

-p.jT.f»:..-.'i 

» 

OPera varia fub titulis de Incendiarijs:de Baliatu Regni Neapolitani.* 
ExccrptaFifcalium: & Forchfium Exercitationum: de Indicijs De^ 
lidoruiD» DePraeiudicijsjquondam Spedabilis Regentts D.MARCELLI 
MARCIANUBicclleocia VcftraimpcrStc Ki^iori qua poriil att€cloiie vidl, 
&inco, quo Regalilarifdidioiu^idaerfetiirnibiHnucniyimofiiienlarCcrii- 
dltion€>eiufq; in difcu^i6dts iarium arciculis eximlam obfcruani dodrinam» 
ob quodTypiscfletradcnda^&pablioationc ad publicum ftudioforunL* • 
vtilitatcmdigna clTc diudijCO^fi EzcclLV.iridebltur.Ojc^o.Odobris 1678. 

ExcclLV. 

• Httmillimus^deditifiimusfKniut 
'*•••■*»•' • • • ^ ^artolom^us de LueOm 

Impriaatnr» vemni amef ttblieationcm fcructur RcgiaPragmatlca. 

GaleotaReg; Garrillo Reg. Valcro Ks^ CalaRjqg. 

Proui/um ptrS^EMapJie jnPteemhris i^^jBm 

AnaHaJius, 



M 0 » I T r M, 
J» btrum trafitttmm cemp/igtnjitione hic orJ» fkrmmdmi eft , »r«r/> frimum iitt /Jn 

liorHm f»r T raffatns Dc Inccndi3iijsyf^««/«r , cui fecurnlo loce\ungdtur Mtter^Dc 
Pritiudicijs : T crtto Fragmrnttim Dc Indicijs Dclidorum : J^4r/* Fjfcaiium Exer- 
citationum : .f / qutnf Porcnjlium Excrcitationum Exccrpta. Vltitn» tandem leca 
peitatmrTxida^entxal^Ammteummmtrdffstmm. 
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Diuinonis pattes innutnerabiles efle & 
paruas nonoportet. Idem enim 
habet nimia^quam nuUa diuifio. 



DON ERANCISCO 

T PATRITiO MArlORICENSI ^ 



'^'VICARIO MATRll'EN.S.1 
D MARCEILLVS MARCIANV& 



..I t ! ■ 





Vas veterinoftra confuetudine querelas 
tradauimus male habitz iurifpnideii*- 
tiactdd^ito meas arrogaatia^ kto jmprD^ 
}x .bare nunc doleb»qui amiGoruii]>tuaque 
prasfertim admonitione vulgaturusjQuse 
ad vfum fbi^iifis exercitationis iiibiecif 
ttis lioris Gongefli > didici tandem.difficiliiis efle y.vi^ 
tiaorationis vitare.,qukm repraehendere^pefllmdque 
k mc ciuilem traftatam fcientiam , qui dum praefcri- 
ptam tot fxculis damnarem fcriptorum conluetudi- 
nemmeglecSo commentandi ritu,eamdem libenter ad-^ 
mitterem,aufus, quam aflerui , interpretandi regulam 
prsepoftero vfu defcrere; acmale lcgislatorem agero^, 
qui legi non parui , quam iple dixeram . Dolebam in- 
terpretumfuco» Perfonam induilTe nobiUflTimam Du 
fciplinami ac penehiftrionicam agere Senatoriam >li- 
berrimam inter artefivUbertinam. In fuifmet iuribus 
barbaro incelTu petegrinari , quae latini lermonis ele^ 
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ciues, fcd fa?pitK ign^tojqmipuRientefquc procos al- 
liceret,nulla iam legitima prolcqua? negletto Viro- 
rumdeledu,tamlrequcntipartu viluiilet . NulIanLj 

J)uriirimfe originis famam>quam non poflcrorum de- 
idia corrupifrct . Vix partem aliquam antiqua^ le- 
ftionis relidlam ad juris notitiam,quam malo gcnio 
ie^ulei leuicula cmcndatione non follicitarent . Vix 
vfla pra?cepta^do<^rin^, quibus pro ;arbitrio peflimi 
VetcratoiSwAi abutttreiittnr . Suis pene inutiiibus 
OHnmef|taTi|S Afiatk , qua^ wliegui|L5 

Regiarum breuitate~c6ncinna f vel perpetuo quam^ 
Prsetorum cdido » vtt deiphicis ian^>eritDnim re- 
Iponiis 9 vel denique decenti Imperialium Conftitu- 
tionum maieftate grauiilimas controuerfias Attico 
dicendi genere denniuerat . Seditiose InterpreturrL? 
turba rem omnium publicam trahi , cogique feruili- 
busplerumque ingenijs parere doitrinam , qua? libe- 
rorumommum moribusimf>eraret. Dcuaftatam jam 
Commentariorum tricis illuftrem fcgetem bonae ar- 
tis, nec adolefcere ad Virtutis laudcm profeflorurru 
mcntcsivbifance alioquindifciplin^infelici cultura-j, 
vitse^ morumilocutioim etiam vitia turpiter ioler^en- 
tor. Ampliatisquaeftioiiftmslongi^Syquamdec^ 
prpduci iuris ciuilis notidam , 6clibrorum mole obr ui> 
qui^iciiiils eiufdemmet verius inftrueremur »fii^u> 
ratam {uz in origine kgum antynomiam , definmo^ 
num dubietates , pudor eflet , vitare magis , qukm in* 
fcrre. Obftaret nuncTullio eloquentia,netrtduo, vt 
ia6lauerat,IurilconfuItusfierct , vbi perlcgendis Au- 
ftoribus vix vita fufficeret,eorumquein verbisha?re- 
ret,qui juris controuerfias,ad:ionumformiilasad fori 
vfumtamprompte didicerat. Tabida jam, & jeiunam 
hiorreret fcientiam , quam aliarum fcicc eloqucntiffime 
omauerat. Koftra, Sublellja,Comitiadeiererct,vhi 
inuentiQ «x^*» v^^nec pretiuxsihaberent»nec vfmui 

Fru- 



'Fra(b4miblkt9in judicij$,priuati^^ boiitrouerfijs 
' ^toquSf inimorum Oratorum dcclamatioiies A ntjkiui> 
tas audijc ; fruffar^ fxrxccpta, benedicendi reliqiiit , ii 
nontam exempla,quani vitia pofterispermanustra- 
didit , nofque corrupta doc^rince innocentia , confor- 
tio bonarum artium,inficeremaluit,qu^merudiro. 
Sed quae hinc querela^ ? ijfdem vitijs fcribimus , quse 
damnauimus:Satfuit velle meliora,nonfacere; ArUi 
nulla ignoratione Virtutis turpius vfu deliquimus» 
qui &nioribus prseceptis inftituti » voluntate magis % 
qakoi animi fententia peccaremus . Prodiuimus na?- 
betioreSinfladium»quiotiofi Neothericorumquoru- 
d^ laccartos laudantes» diferti habebamur in carce- 
re > & vulgari puluere Atletbas ^imus, quos exer- 
cuitvndiorqu2edam,(blendidiorque confuetudo le>- 
quendi . An timerc viaeremur Vulgi ccnfuram , qui 
arroganti fupercilio , eruditiorum ctiam damno , 
eamdem fmc luffragio geflTimus ; ac ne defererent 
empti plaul us , ledlor um Irequcntia , magis fallere vo- 
luifte , quam lalli. Meliiis contigiiTet , exolctam ha- 
<5enus noftra in lurilprudentia eloquentiam , nonj, 
vfurpare, quam perdere,eiufque notitia frui , cumj 
poflemus , vti cum lijceret. Sed aufim afterere , fpe- 
rafTe his icriptis meliorem formam , fi mentis bonae 
magis haberer, qukm erudit2e,creditus virium vitio 
cecidiife,non deprauatse voluntatis;nec fraudatanu 
fpemiri,exercitatione profedurameloquenttiam , qiue 
modicovfii,anideoddeci(ret. Meoporiculoedoaus 
fcribendi Virtutes melioram imitatione per gradus 
acquiram ; nec faltus, dumo^que impedita? difcipli- 
nasfuperarefas e(rct,fi deterrerer mgrcflu , animumq; 
auidum honx dodtrin^ afpcra non durarent , frequen- 
tes cafus non corrigerent. ProgrefTu meliori,fiFataj 
volent , Vtar , 6c declmando in pofterum naufragio , 
fat erit, nauigationis initio , Syr tes , quamuis non vita- 
rem, agnouiife . Incendiariorum hsecQua^ftiuncula.^ 
luri&cmiltorum luminibus fmcert * accuratdquo 

tra- 
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.traiSala Te Patronum adlcifcit > qui £epiiiscnminiiflu 
hodoneni>frequentemque lurisrfianc publici partenu» 
dupine hegleccam condolu^ , ac agi P^tritia mino- 
rum gentium mahu , qua^ maiorum diligentiam re- 
quireret , & Senatoriam curam . Illuftrabitur tua ma- 
gis beneuolentia,quam luac flammarum luce opus, 
tuoque judicio probabitur , fi quod aurum fan^ do- 
dlrin^, confumptis Interprctum vitJUSitrailataei^egu- 
lapurgiffentinaindia* yaleA.:r' . ii/. ■ .V 



• * 




. - * 



1 It Ncendsf doto commiffi panna t^MM, 

2 J[ £ljiJtvero extrAOppidum . 

^E*ritm difereMid frAcifue €X tmtU Inriftmfutu . 

4 ^dtuh «M d$l§%fid €Mf»fM9mnfr9f9nMtw^ tue dgmms f^reiiifme 

'vindtcdtur « 

5 ^td fi tgnis innocens tnHthm Colonis fermijfum (it ? 

^ftndenntur in luLtAni ^(jrVlftMireff9Hfisdiu€rfiUttrfr€SumiHt€U 
leiftts ,& ememd4ii€ifes , 

ex eorumdem verist e»mtr£rism d^mdmmt/imtemtimm tetmmi»' 

cuntHrt& ^itidoferetur fpecialis ilU conttentio. 
ZMiorum interpretam emendationesy refelluntur, tanqu^m »on fiecejfa" 

ria^ & Lelito vulgata defendtturtcollata Graca laris Romatti verjione. 
. 9 ^M*'^ i»rr»^«» ieui emif ettmmsfit^ dtnmmitMmtmm refsreitionc^ 

fumirs,dutjfmimiks idomeusfit^ ieuius cafiigari , 
'to ImiMriam autem ad futtdandam iegis Aquilia initteessdiem&ismemtim- 

euriam efie , & neglt?entiam , q»a fnfficit ad pceuam corfsrtUem letsi»» 

remittfitgendamjiminits idoneusfitfaraendo damito » . 
.'i I ^d tumsem sifere tten pofialMmte remsittitur . 

I» Lemi bue emifa ortisincendys^ancrimindtter^&ex offleitf^stsqmiri^ 
\-^^ua d^jfcrentia. lurifconfaitts fit inter delnm, &culpam. 
14 Doius fecundum alicjtios femper in fitcicndoefi , cuipa etiamsmmemfmf^ 
ciendo, & ^uas d/ficrentiasfrofo/uerint iaterfretcs . 
^umttmmemmsumifefiis imriimsi^Hmtami^, 
1 6 Is^mmU imemrritmr mem tmmjlelsloi fed& fi lata culpa tfuis deliquerit, 
vjltem iaratur im iitem vtre^ue esfu, re^nbutmeemutms Imterfretmut^ 
fententia . 

18 l>Mtu culfa, frout i& dstustmimwihss imfeditreSitmiiemtem Mduerfm* 
dtli&m ftfitdutmm $ tthi iutikt exflicatur ad ijuam cu/faffeeiem reft* 

ratur tgnorantia /uns, nua Interpretihtts errandi caufa fnit. 
igErrafc Bartolnm ctnn afferuitdoLo malam fidem indnci^non culpa, 
20 Impofhie efie turis erroremhmMrtveimdlamfidemimducerefjUdfd'^ 

ffiefijtttmimris, 

1 1 J^stmttit v/mcapionem impediaty idque oriri ex alia omnino caufa, 
Tk% luris error vfncapione?» aduerfus pnptltttm ,& fHriofnm non impedity 
. ft psnperiores ex ilta non ficrent% vt futufi aiiemu rest quam frofriam. 
credidifent , vetsdtta ejfet . 
13 Culpa fpectes propemmsstury & iuttStlemittiemigamts eHtftitmmmtmr^ 
%^Lataculpadefimtmft& ex ejiiibus frucifukagmsfeatur, 
35 Zasij difitncito omnino refellitttr ^^isi timtmmei^umigm^msm %iut4mu» 

item verfutia adfiruert videtur» 
z6Leuis item defimitur, im eu^ueduMsii/MsJfecies csttfiderari,vt vmu infM' 

eiemdMfitt MiterMimmem/MeiessdtteMus^u* cvA^xmutttmelmri/eemfmitis 

vfurfgri* 

37 Leuiffma demtim definitar , eamque in crimtnibus vimdicMmtUs mmC* 

Mgmefciyfed tautum fi ciaiLi iudicto exferiaiur, 
sJB timm euifMm erimtimMiithrss*m fmmiri, mee im imeemd Mry s , vtpleriquta 

MtttumsMmtteeislrarium ejuidetmfiitui » 
%9 FMi/hm itMfme, qn9dMjfermermmtImterfreus,&/s im imeemdiMrys confii- 

tutrC' 



s 

tueretnr , aJ a//a delilia ^entfalitiri ^ indiffinifi ttMuf^i, 
Jp Legibttsde fiffic. Pra/e£7. Vtgil.fatis conjlare, admoneri m4gi$ fm^tS 

Prdfe£los > quiim pxnam ccmra incendiarios confiitui. 

3 1 Btjicredere mdtint, coafiitut , non alienum effet ajferere in Vrke Romt^^ 

t4i/hiiteMtiks4C€edbjp»fi»ettutiatperifiisfirMtidMvi/od^^ , »00 
in relt^tte Orh XemsMe, 

^iDecipi quotquot his tegihs pgnamfnflium in incendi/s latMcntfMeem^ 

mtjfis confiitui pMtdrttnt , cnm extraordtnaria Prafeai yi^Hum co^ni- 

UtmiemmttMmtnr, i4i istideextrsordinariaJ^ac cegnitione traHd. 

tmr, &jifrittatiuaj7t,ilUmqne Udgifirdtumm vdUtufinm iwMent. 
%^Ittre tamen corrigia Baldo lafonem, <jui dixit , i» imemdiarijs ft^niiMrt' 

ejfe, latam culpam puniri.peena abfcifftonism€mbrortm,& de ea non lo. 

cntosftti/fe lurtconjultos^cum pofierioribus temporibus introduffa tjfet,. 
^^iisti Mettttrdtmtenferuajj} prater legis Aquiiin , decemuirjUinm tn ieui 

eulfA et&ientm,&tiub referautur dnedetim teAtUMftm vtrkni§»^% 

explicatur , & ad illarumintelle^fmm^ & MiiqtUttBis lottititm fll»M 

iurifprudentum loca iliujlrantur. 
35 Nec altam fuferejfe im incemdianjs frater legis /ifui/id,cinitem tUiit' 

lemetmtrtCitintimm, 
16 itmtrdmm iterum deceptnm , vhiex Varirtfftitft (ta^ im imetitdi» 

eompetere aaionemait imiftemfmlti mmtml§t eeUmtit Uris Mt^ 

mani locis dtprahenditur. 

yjiAferttwnm,&familin negligentiam ortts incendys quAtemiu Demimi 
temttmtmr, 

^ZMtfutmudo noxA deditione iiberenttir % &Tfii$nianum iniuria m^tti 

pro mnttteFifiMmiitcttiiiimt^itim fmtttmmdijiertitt&nmtm' 

datis, 

39 MHmifmmm im imetmditrfsiuxtu imeemdj^ fmuiitatem , & imeemdentis 
gradum . 

'40 Legetulia de vifuilicM, oLdineque Prstoris qmidudditmm» imetmimikitt 

incendif occaCtone commiffis , praciput in rapteres, 
41 Jteminreceftatertsraftorum, & rtrnmraftarum. 
4» im defofitms*tim,fmires imtem4i9feru$t4t receferunt, 

43 ^mede dirutitvitinorttm Mttikmsimeemdjftrcendicm^4tmrt4ltris 

ddiffo agatur , taqaiffteie etmetNUmtmt futife^mittttm tteu^ fum 
adnerfari vidertntur. ' 

44 ^ed m$m titimit Jielt fuffieiontm intend^ quid faHumfrofoneretttr, 

& iimfmediitges mmime cejfure^fi trtmm imeemdimm utn ftt » quamtiis 
foliea fuftrttenerit^ 

45 Paratasfutfefrimttts ^&fukiktt itimfmiiimsttctimgttmditf^tmtu^ 

incendjfs . 

4^ ftrttu itemfttife fubtict imjirumemu »&dt kis td tmtifuitttis mot . 
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Kccndioniia imtenam ab interprecibos ietimi tra^ 
aaianhoc capire eaodeaiidaoi cenfiii.eoiDaiori - 

curi cxaminandara , quo magis corumdcm vitio 
coniulto negleda . Ncc irritus erit labor in rc alio- 
quin apertilfima nodum quaererc, cum nullibi fre- 
quentiorea Periconfni lices» Confttlconiiiique di- 
(cordcs femend» propooanttir , vt peni fKKiiSmani 
iuris noftri cognitioncm rcquirar, fiquis manum 
operi admoucat ca mentc , vt dcfinitionum caufas :encat ad antiquita- 
tts notitiam > vcl ad vlum . Quamuis enim crimmis airocitate , fi dolns 
. incercelTeric, perperam de pGenv gcaultaie qoerator t tameo com iWpiib 
• cafus , vel culpa in caufafinc, firequentillima iudiciorum varictatc, di- 
i uerlifque aaionum formulis inccndia ciuilitcr cxcrccntur ; Cum & 

Suandoque illud dubitetur, an partium ,& Rcipublics damna farcicn- 
a finc » an alterutrius > poenaquc exacerbari deoeat contra negligcntes 
«Mgno eiemplo > publicaoe viodiaaf Colp« diiieremias opos cfk^ 
diftingui» & earwndemctficAus , quac eruditiorum etiam Intcrpretum^ 
diligenliam fatigauit , vtinam non clufciir ; & maiorcm curam in dcfi- 
nicndo defidcrarj, vbi tnagisincuria patruiamiiias pcccatumlit,&fo* 
pina negiigcntia. Vutk^ rem agi oportere, & aliarom{>Ieroroqoeqoa>' 
ftiooom notitiam adiungi, nencgle^a veritatis face,ignorantiaprin- 
dpiorum, dcflrui magis vidcatur, quam inftrui.obfcura, plcbcaquc in- 
cendij luce,Do<5lrina; meliorifqucpabulidcfidcrio fuoincincrceraor- 
tualis, langucat vcnus, quam fplendeat . Aliorum, vci dolum, vel cul- 
pam innocent^ oradaMmis.feoeriQiCfliqoe fenteotiam non t^mfce- 
'Kmm, quam interpretum vitijs vindicandis afTcrcmus . Mitefcct MoiSl* 
rura confortio morum vindex difciplina, ftudijquc afperitatem lenient 
quamuis vrurpataeloqucntiaeornaiivnta. Forumnonabhorremus, fed 
forenfiuro yitia, vfuquc longiorididicimus; proftitui alieoa interpreta- - 
ciooe legum prxcepca» ni repodiata fuppofita,€ommeoiitiaque prolc*» 
fuis natalibus reftitoaacor » & ingenuo pudori ; ijfdemqui! vcrbis illa- 
rumfcnfumhautiamus,quibuslatalcx fit, nccdiUrahi patiamur inui- 
tam.quie fuo impcrio faciIcm,obedicntcmque voluntatcm malkt, 
quam dubiaoi , & difficilem mentem . Veriiacem inter tot roeiidacia^, 
indirionMBvfo,qacfti(meenieinos»&oiaaifeiUcaluinniainfictantesa . 
qnamuts etoleto iamconncnioram Benece»iooocemi Iwc igoe tor- 
quebimus. . . 

I. Optim^ conftitutum ait Calliftratus prirao de Cognitionibus ; • incen- » 
diaiios, qui ob mimicitias, vcl pra? da: cauia incenderint, imra oppidum 
capite puoiri, vioofqoe csori . Qui vero cafam, aut vLllam,aliqu6 lc- 
nins • Qoam fpocieiii itapiopofaic Caios loieconfokoaqaacto libro 

' B ad 
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io Reg.D.Marcelli Marciani lun. 

b f.^ui titi D.J* lcgcsduodecimcabiilvQ i v|tafgifi»lia^ inrcfcinirc videreeuifcSf 
MrtHd.rMti.neufr. ^^(.^^,^{2^1 Q vindHm.vcrbcrarum igni comburciidu tradar,fi rcicii$,^u. 

dcnfquecommifcrir, &a:dcm, accruuniquc tinmcntiiuxta domum po- 
Htum fombudcrtcincc diAingutC«an vrbanumiaceQdiumfuerit. an^ 
villiciiRi :ilhqitc^iiinrnfi nftfici^diftingucadi intcrprecacioQem vide- 
tur cxcludcrrccnmfi cqucatius in Vil iscxuripoflec, vbireponeretur. 
c yr-,/.;^ vr,i.!n- Quod & iu magno, dolofoquc inccdio cxtra oppidum rcccprum c ft. « 
etr.dinriofoi.i^j II. Extat alia Impcrialis ConiHtutiodcdoJo patrjtis inccndijs male fub 
^TdmfacptrMii. alieno titulo collocata, ^ qua lcge Cornclia cxperiri pcrmittit Impc- 
cdt Aiiftii Mteti/. rasor i ficuiinccilkNrcs daca opcra propoa.intur s ^ttta tpers pMrtis ad^ 
«M 0«; tter/M res vefiras itseendto exarfts effe sjftimMtttt^fti^mM^fh Cirm*' 
//.f deSicartfs e.xequ/ ^or^Jf/s .Eidcm tamcn poenaaaimad-ucrci ndh dij» 
citur,cum locus cominilli criminis , quanritjs inccnfarumrerum, ei~ 
; ruaidem qualitas, cempus Ci no^6, vcl incerdiu« vis it maior , an minor- 
.vlnGvoetfinitt^ddi^im intendat, vel minuar» «c danii^ ittacijb& jofecei^ 
tis animo poena refpondeac s vbi cnim non c(l certjiS-vNoino combu» 
fta , & accruo frumcnti, intra vrbcm vltimum fuppKeram , cxtra ordf- 
nem degp^ta^ipncy damnatione in metalium, reiegatione, vcl perpetua» 
^ 4 «tl tempOfmria , aac atia leuiori, perpenfa.faciQori5 gr .uitate,aaiaiad- 
. nerticur . Qupd planicoadac cx fentencijs PiuU •■quaremnrapudLi- 
ciniumRuffinum, fed non fuo ordinecollocat:e,quamuis in libro qoin- 
tOjtitulo dciniurijs dcfidcrcntur; cum enim illa proponcrctup : Mefiiim 
fsne fier do ums»(e»fores , &c, de qua apud Claudium Saturoinum' do 
c i^MtttpBM s. poenis paganonimeaextat ia pandcAanunltbrfs feoteociae * Mdlrvf 
9tmtt$J>Attm, g^jg^ frelers in ifBibusdMm VreHtnt^s grduius pleSantHr , vt im .^rittus 
meftum inceftfores; ({ibnc&iiur alia dc coefisarboribus l ub cockm titu- 
lo dc jnccniiiarijs, an quia qui illas fuccidcrcnt , eadem poena , vt in- 
ccndiarii,punircntur ?<J^«»<?c7« frH£iif^CMSturb§resm*n» faci* lecide-* 
rimtt *d tempus plerumque im^^fus fu^Uriitl^^kmmumtmri Mt bmufHms 
ddmuumfdrcireee^umturt vtkttiirim^flitllfmmtury vel retegdutur^ Si^X- 
ro nodlu non frugifcras arborcs, vcl non manu faifla ccciderint, vcl in- 
^ liirf"'' cendcrint, Cuiacius * non fuppetcrcaiti nifi ciuiic iudicium, aut icnio- 
'dt'mitnli'lr. to.^i. rem vUioncm, quarauis dolo fa^am propoaatur , cum & antiquitos cx 
^««.4.«//<r».M. legibusdttodKimTaboIanimi vtde oflefiradOide arboribuscarlis^ tiu 
*' fingnlas elTct vigintiquinque affiom. dio. 

m^7' ■^*^/"'^ Nec omittcndum in luiiufmodi incendijs , arboribulquc fuccifi.<; altcrius 
*t^.t9 fi^^oj.^' poeni mcminilTc Pccrum Fabuim e cxquorumdam Impcratorum po- 
h i»x TiifiieafMA. i tcrioris aeui rcfcriptjs : ignis fciiicct inimifibrcm in palcar, fa:niuc hor- 
\% *6%Hd Lm^ reum> verinirumeiifMiiirtfo extra , manus amputatione ple- 
tiAtitHm t». X. Mct di. ^ Nam fialcerius arundincto; adt vinca; fepjignem immififlcr, aJie- 
1 n. §.1 nafque arborcs non frudlifcras fuccidiffct , ctus manum non abfcindi^ 
^ i.cifitnt tiar- fcd cautcrio tantum, & fiigmate fignari,duplo damni repenfo. • V-u^; 
S^!"'/ Ne vero fucnm facv?nt ciufdcro Panli vcrba:/ imetmdUrij <V«^ 

Vffr%>c^.;r//; fulsihtetmdkms»f€t!imrfMmsm9fupftiei$4ximmimri^ fidolumtan* 
K p» -i i^.unt. tum requirerct» alias facinoris qualieates oegl^eret , ad locum idcm^ 
*llrb»L 'i«»r"'" Paulus cxprefsi aduertit in fcnccntijs , quas cxtarc diximus apud Lici- 
I AfttdctiiMtmm cium Rofinam , vc alitcr vitiUiccntur inccndia fi vrbana fucrint, aiit^ 
**• »Jj..«*» ■i JtiaS&Ar <lkeemdrtirff\ quidquid in ofpido prdddmdiedufd faciumtt edpitt 
v'jL«AMM»S^f**'*'^*'' * Qiiana diftinaionem ex OUtftratD in (andeais *expKf- 
MuMrf ' fam habcmus, quxfccuritis , nc contCTtiyicnicmigaMaoracdcrctur, 
' < cxcodemmctPauloproponerctur. ' Scd 



DelncehdiarijsLiber. ir 

Scd opcra^pretioin fani facere exUtiaaui , d qux apod ierudltiores Ao'^ 
Awes legum antiquarum de incendifs veftigia fupereflent^c^uamufs 
in iuris noftri compilacione defiderentur , ad illius luccm conlulro af- 
fcrrc . Prajcipu? tamcii crunr, quas, vti vidcrui, exccrpfic dc libris di- 
uaeineinorixluftiniani iul> ticulolcgutn Coionariarum Harmenopo- [ 
los • taQdem i L^aiidattio damn. tiiein» Auft. ex FrancifH Pitfaaei 
BibUothcca publicats » ■ quibus collacis facili eritcDilibcr, cura 4 gra- ^^fff^f*";l^^ 
uioribns ftudijs tcmpus ad animi reraiffioncs fuppctercr, & ad innoccn- 'T'/,g'cli!Taryt 
tcslaborcs ,iiludracdirari ,quaeinnouata vctcribus conftirutionibus , jfy. 'i* inttmtu, 
quxgeneraliterfubearumdetndifpofitione compraehcndcrcnrur ; uu ^^^' 
iis enim prxcipui obiertiaDdQin frcquentiilksinincendiarijspcenaiiu 

' minus ifflptttationis» vel cauterij ad notam flagiri j vfurpatamifed qni- 
bustemporibus vixiurc Digcftorum cogniram alibi difputationi locus; 
ita namquc proponuncur iEi,^aiie^um *liet7um incendit , Aut Arbores 
nlitnds cddit , md»its C4uterifi fig»dt»r , ^ damni dati duflitm txigitvr, 
J^viMUt fifim ittegitdiit& verhr4fiiti& mMmeMitirii figtistiLf, ' 

- dmuti dati duptum filuat . ^jufyt aream , vel in dceruum mdntfidorum 
ignemimmittHnt i^vtfedeinimicis-vlcifciintnr^ignecomburuntur .Eis^ • ' 
^«i infdlearium , veifdnile. ignem immitiunt, manus dmfutdnter . ^ui * ~ " 
tteemmitfittuuitti , vel herreiim vieiiwm aijfs jEdihs ht eiMhste feintt 
iiteMdirit9&verhr4tm^» &ig9eetmhritmr • Sim extrsCinitMem bee 
atiquisfeeerittmdnttsei amfutatwr , 

Nouum itaqueeftdari cafun» incendij extra Vrbem capitali ignis fuppli- 

^ cio puaitu m, <|ue m Calliftratus «» non exprcifcratjnimiriimfiin arca-, Jjjj^lj 

' . qwneoeflStclotxtraonpidttm » velin manipulorum aceruum igncm^ oJiuftmit. 

qttis dolo malo immififlet : 4fc lioit ah d> pobltcam vtilitaccm » vtmem 
. grauioris pocnae annonae fecuritatem co !oco firmiiis ftabilircnr , quo- 
, minilsfacilicatcfacinoris , exa^iffima quamuis cuftodia, d fendi pof- t - ^ ? 
lieti ob faciUtatemcnimdclinquendiintcndipoenam Icx diuina He- 
bneisdau apertifltmddemonftrat. rQoagrattiiHspunitur fartnmdft* p Mx$d.%t,uf.t, 
palcttO>qtt«iide domoj&apud Scychas ? nullum fcclusapudeos ^f^^. - 
fartograuius,qutppe finetcdio, munimentoqucpccora,&armenta-, ^"iiJtJH.J^' 
habemibus ,qutd laluum cifccfi furari iicerct i Sc^eritacis rationem in 
- his imecipoi criminibas tradidit Ariftoteles , cum dixit: ' ^M/waiH- t^'Jf»t.fHitmi^ 

. fior»cum fcircc illis in locis dominos rcs fuas cuftodirc nonpof- i, ^. ,.0^":..; 
' fe,cuftodcm lcgem addidit . Acfi Ciccronis fcmcntia, ' ca ma- f erAt.prtn^' 
ximc peccaca aoimaduerteuda eflenr , quac difiiciUim^ praecaucn- /f$o jimn$»». 

- tnr • Qgji ratione noftro iare defioitttm dedocit dofiiCfimns Alciatiis t , 

■ '^gta&iorem poenam connitucam foiflefiiribttsbakieatijStqttimcaEte- c Airi^t.fsmfm' 
ris, nempe vt inmctailumdamncntur,3urin opus publicum tcmpora- iur.ia it^^i, 
rium ; " caquc furaudi facilitatc ad Stabularios , & Cauponarios furcs u i.i.j>Mfmr, 
aaioierapaenaml.angla:uscxtcndit.- * Nouum icem ,quod dicitur : luu Sf 

, jnomdittm extra • Vrb^m maniis amputatioae yiodicari i qood gene- 
ralii^ Calliftratus ibidem expreficrat: aliqao leniiis . 

Cumtamen non fcmpcr dolo malo inccndia nerenc , fed quandocjue , auc 
culpa dolo proxima , auc kuiori , auc dcniquc cafu , & incufpabili ne- 
gligentia i proptcred iureoptimo varicprocriminumatrocitateiura^ 
coofiitttta I vtfiimirjkmnaUa pcena afficerentttr poftremi , daiJitir far- 

V cirentur damBl fUDoJadoricalp?! accrbiiis viodicetlir grauior, Sc pro; 
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1 2 Reg.D.Marcelli Marciani lun. 

lV.r«i/«eff/w/«i/^r/,exMarcianirefponfo ' decimoauarto loilictldoi^ 
tium,j!/ortuit0 imeeMdiutu/ddifumJ/t, ac fat cftincenlorum bonoruirL. 
amiflionc puniri, nec legum feuencatcm mifcros prouocarc, quibus rc- 
^us cx publico damnum farcirctur . Idcoquc Papinianusccnfuit : 
* MefftHitwddt d0mti ktivdiiMi^MS exBjtMi^&k^rtdis mmmit ejeirm» 
ifsg ex fstt/kfileitmmijfi fof mmem baredist dedu^is tatmtmviti hni 
arbitritu fumptunmratiomibus . Nctamcn indiftindc dcdu«5lioncm ficri 
intclligcictur,fubdit Vlpianus: » Simodo nulU culpa eius iucendtuffLj 
C9ntin?tjkt, Eoquc opportune lulianus aducrtic ^ M^odji nuiU reten- 
titittfiffs dtmmm trtdidifftt^imetti ttmH&it ti tmfetet^ qusfi flitt 
dtiittftltttrit. Non vindicancnr igitur idcendia niilla culpa iiuiabican- 
tium orta , oim nccciuilitcr agatur pro damnot nccnaturalem obli- 
gationem facisfacicodi fuppooant, cum ctiam pro foluco condi^io 
compctat . 

Quod ade6 vemm eA^ vt& quis procuftodiameMedem accepttlet, 

fecundum Caij fcnteociam * huius rei periculum prxftarc cogcrecur; 
tamen non vfque eo tencretur, vt fortunam prjeftet, fcd cnlpam. Apcr- 
ce innucre videtur Vlpianus, "* cum retulitIiiliani,&Marcclli fcnten- 
tiam in cafpecican tencaturquicuAodiam promific pro damnoab 
tliodato. Etcumlnlianl deftiitionem propofuilTetagi cumeonoa* 
poffc . titm cuflodiu confequi ftnut» mt demmm imim^it t^ diit 
dari poffit ? tandem Marcclli fcntentiam approbauit, inttrdumejfc^ 

■ t^Jf^* Scdc[\x^ndo^^utcuJIodiripotuit,ncdamnum darttur^Jiue tffc 
CmfiesdaminmdeditiJexk vc culpam tancum praeftat, non cafum , taffl«» 
finegligenc^r ignep.immiiitiquam fiviolacaper incarlam cnftodiae 
£de, ab alio immitti pafTus eft • ScciIki tamen eflTe» fi padionis Icx aliud 
ftatuerir; Nam & fi clariiis probatam fuperius conclufioncm Dioclet. « 
& Majcim. fuo Jmpcriali rcfcripto firmauerinc. * In iudicto tam Loc4ti% 
qtthmetndM9idtium , & cujisdiam » mem etiamcamfam , cui refifi mtmut 
potejiy venire eemjlmtitsaska opportunam lulianus ^ moderatiooem^ 
adhibuit, vt etiam tcncrctur iSi^uisfumdumlocauerityZt etiamf/quid 
%'imaiore atcidtjfct, hoc e i pr gjl areturipaBe enim tunc ft/tndum ejfe. 
y. Quod clariiis in propria incendij fpeciedemoniUacur, vc dmerrum^ 
fit, fi omnin6 ignis vn» loterdicacttr • ac fi Innocens tami^m permitta- 
tur: Idem enim lulianus illmncafiim propofuit : s si colomis pradiorum 
lege locationis , vt inmtcentem ignem habeant , dcnunciatum Jit , qnod 
Craci vecant jrJp «/3x*giV, A quidemfortuitus cafus tnctndtf caufamtntU' 
leriti non prajiabit pericuLum locator , Ji vero cuifa locatorts , quam frof 
ftare necef e efi , dmmmm feeeritt temeiitmr . Secus tamte fi, vt Vlpiaous 

- aduertit ^ hoc in Ipcaciohe conuenit ; ignem ne habeto & habuit: temebim 
tur etiam fi fortuitus c^fus /tdmijit incendium, quia nondcbuit ignem h^' 

. hercialiud tnim eji tgncm non habere , aliud igncm permitter<i fed inno' 
xium. I u rc autcm diueriiraod^ decermioacur , cum di&raoc prohibcre 

^ aliquid fimpUckte»ftcmniiiodo,aHndpfolubere neigimhabca^ 
aliudnc noccncem;inpa£ii en&Dlegemnonpeccauicqui porok iti. 
nocciircm haberc, ctiam fi fequarur incendium,quando non ex propria 
culpa accidat, fed cafu; Cum omncm in fundi cuflodiam diiigentiaja.f 
adhibuilfct,fecus cam^n cft,fi fimplicit^r proliibcacur>cnmouUam i ca- 
liR^c ufacionem haboK» fi Veotonm vi • atic quoQis aKo modo eoaga- 
fiisigQisptopoii»iir*qminpa(ftikgciDpcccaiilt» taotikm cum.f 

Dooi^ 
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Bouir» fed coin habnic . Noq igitQr cafus punitar orto incdidio , comJ 
c|»lpa defideretun & cutn ditigentias omnes adhibuit , fbrtuit6 exufta^ 
domo , damno rclarcieodo Fati pociib cnlpam Paccrfiuntlias /no nonii« 

ncnonluet. 

VLSedadhuc Incerpretun» fabulis in luliani verbis harremus icumple- 
cique pro comraria fenBcntia ijfdcm vtantnr.an potids abotantor ? 
Cumenim permiflfo innocenti ignc Coionis,fi fortuit6 fequatur inccn- 
diuro, volucritlurifconfultus, locarorcmpcriculumnon praeftarc,ob- 
flrcpunt fcqui: Colonum,& ConJudtqrem tencriincntm locator,& 
Dominus nunpraeftat,condu6lorcin fcquitur damnum»quamuisp<^ 
tefias data fiC: ignis habendi, f ed innocentis. 
•CoonincunturiaiMnmamTeftiffimispraciudicijsex Vlpiano, 'quicunu [f/Jg^Si^. 
eamdem cum luliano fpccicm propofuiflct , loquens cxprefs^ dc con- mt'oj$tMri, 
dudorc differcntiam conflituit , fi permiitatur ignis innoxius , & ii ifim- 
pUcit^r inierdicatur , quc nulla efTct, fi Cdlonos vtroqoe cafo cadcmJ 
dcteioiinatiooe ceoeretor. Dcniquc.quia cum ibi ageret dc locati 
adtooclnltanos • qnidominus a Colono pecierat : prxdari fibi fortui- 
tum cafum incendijicontraque nitcrctur Colonusidcbuit in ca quarftio- 
nepronunciari:an Colonus pcriculum prxftarci ncc nc i In perfonam 
igttor iilias coocipi definttioocm oportuitt St oooom dfet hoc cafOifiK'- 
muIamdacuBluoici noninperibnamRetdiredamefle, vtincaeteriSf 
feda(floris. 

Sed quod hic afTcrunt di(5tum , rc<5le fa<9;um putant duobus fundamcntis." 
Frimo • quia fpeciaiis fuit conuencio , vc igacm Colonus habcat , ied 
innoxiom ; o! ver6 comnocoerit, teneretur , nil addidilfet padom fe# 
innoxiumhabiturum . Sccundo , quia contcndunt , cafum non fimpli- 
ctt^rfortuirum dici pofTe, quia2eficauUficibctiiita«cafflmigneCQilo«, 
nidamnura faftura proponatur. 

yiI.Attamca his pcti principia quisnonadoerttt ^ Veriim equideilieft 
hanc fpecialemconnentionem clfe; vcromeamdemaliquid opeiari de- 
bere. Sed an ideo fortuilicafus pcriculum opcrabitur.aut fortunaf pol- 

* liccntcm fubijciet , illamquc dcftruet differentiam.fi ignis vfus intcrdi- 
catur , quam lurcconfulti ispiijs agnoucre ? in coc|uc cafu , & in aiia^ 
confimili conuentione,^/ ^iMvi mMrt Mccuitjfet, ided foRunam pr»« 
teColonus^quiacuIpacafum pratnevdcicomtenendoignem, non^ 

. obftanteintcrdido,contraaus legi non paruir.quam ipfc dixiTnr. ^ Hic k ^w. a c^j» 
vero nulla culpa fuit habendo igncm ,cum pcrmittcrctur innoxius. nec 'l/J^^^^f; 
inincendiphabcntisculpa vcrfatur, cuiuscaufa adcafum reuertitur, fHoui Djt^mu 
nec ante incendium fuic i cum in pa^ legem non peccarit » dom per- 
micteretnrhaberi. 

Nec refert,& fi caufafortuitafit, ignc Coloni damnum datum . Etcnimni 
fiominatim conueniatur de cafu , non idco fortunam pr^ftatColonus , 
quia igne fuo inccndium ortumfit.fed quiacuipai cuminnoccntcra 
ignem Colonushaboilfe fupponator,eciim fi cafunocuifiet. 
Quld igicurfpedalis haecconucntio operabitur ? nemp^ ndii abondanceoi 
■ tantSra cautelam.vt magis Co!oni diHgcntia cxcitarctur; vcrumctiam» 
vtcxaaiorem aliqucmdiligcntiae gradum,& ficculpargcnus pracftarc 
cogcretur ; nimiriim vt procui omni matcria , & pabulo igncm baberet, 
ne fienum componcret , nifi longilfimi • vt in et coonentione , alia » vel 
finilis incfakiatnr » quaia eiipK&m ioter condutocni »ft locatoreiB 

— • ideoi 
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u!!mLdTZo 1"^^" yipJanus propofnit ' Me im wlU rrbm fktinm cmfMmfnr: 

Non igitur f(;rtunam prxftarc conucnit, cum locator inooccnrcm 
• igncm iubcrcpermifit; fcd ad lcuiorcmculpam aducrtit, vtdiligcntif- 
jima cuftodii conduaor tcucrciur.nccfacilcfequutomccndioculps 
icttitatefaaunideferideret. • 
^ Vm* Fuere alij , qui vr rcccptiflinMiiiliaHC lulianifententiamconfiriiia^ 
rcnt,illius locum lcuicula cmcndationc follicitarcnt; Vbicmiiiait(m 
frsJUbttperictiU >. locaior; ) cum dc conduaorcrC<aifcntiMIltJ Cinen- 
darunt ( ntnfrdJlahtturferualumlecMtori,) 
Attam^n aduertendnm neceflarioeft, ne corrcaionis facilitatc pro quouis 
dubio , virra legibos infcrre malimus, quiUn vitarc : illegitimam argui 
nouam hanc leairmcm , fi fubfcqucntia luliani verbaad prxcedentisai 

"f!!f2"'^f"^*^'^'^""^"'' ' '^^^"'^ dignofci violcntam manum curando 
vulnen vforpatam,quarlurifconfukifcntentiam apcrtius corrumpc- 
ret ♦ cum cmendarec 5 integmra tnltani locnm dcprauarc noa pudcat, 
& cx errorc , crrorcs fcrere , vt raagnam , & inutilcm tricarum mef- 
fem colligant, non ad doarinar Iucrura,fedadabufum;Cum cnim lu- 
likonfulrus J Jxifret : SiquUemfcrtuitus ca/us ittcendif caufam intule- 
nt^nonfrajiabit ftricuUtm locator , fubdit,>?vw cuipa iocatorisp 
qmjmfrtfiure ttecefsi ejl^ i^mtmmfittrit^ teme^mr . Non beni autenu 
addcrctur ha:c claufula , fi Jtemnris vocc ConduAor non comprariien- 
dcrcturicum fola dubium faccrcr, priori quamufs diHorta, &cmcnda- 
. ta, ncc faciii nouam ccnfurara patcrctur falua lurifconfulti fcntcu- 
tta, qm locatorts vocem , vt culpa tcneretur, vlurparct ; necelse cnim 
. cflet lota crnendata pcriodo iilud proponere : (fivtrhculpa 
' P"^' ftfffjsi fjt, Jamnumfecerit , iocdterige»ebifur i ) ac genuinam illo 
aeuo vlurpatum n lurifpcritrs vcrborum elcgantiam eodcm fcmpcr 
inodo obliquata locat»ris vocc corruroperct.Cuoi Coniuiioris vcr- 
bum , cu! us m pi opria caufa opai etat, abeflet . 
Sed vLi boi um hic nul;a cmcndatio neceflaria efl iamUcMteris voceCo- 
ligi , & pofnt, & dcbuit ;noturaquc eflet exdoAiflimo Go- 
thoiredo » apud vtteres , lecationis^ & coaduaienis appcllationibus 
t /!^mr,4cmH^,(,. ^ fo^^MfcueviosIttrcconfuItQSi&nraBcipuc Vipianum " qui reijuaio- 
VTZ^.';:^:, "^'''''f'"«»>®^''''««'«f#aflenUtjad«^^ 

^f, ZJ.itV Tcg i.;r. 

rio rclpcxit , cum dominus iocarc poffit , iiii6«e debcat folus . Qu6d 
cu.mZ7nfitti ilf"^ nmimcobrincbat, cum & Condudior operas fuaslocarct veluti 
tminmt.jSf 'i» : Colonus, qui vinufquc oficio fun^eretur; Conduaoris, quatcnus co- 
dmmmtnbtmi^ lendum a^um eondusit : Locatoris quotCDus opcras fuas iocauit . 
o w « ,i/ , ^*. 9-^"^ locationis pro conduaione vfnrpadonem , fireqneatifts in Bafi. 
*.7i^ S licorum hbris " inueniri cenum efti cum cnim CfwaJinguaproprii 
wtiuak -f iAir5ivr(u( voce locatio defignaretur , & ^ *Kf4}f9nnme conduaio ; ta- 

. mcn pro vtraquc rlu) adhibitam , camquc detcrminari cx con- 
tenu y anlocationem <vd condu^tioncm fignificare mailent luiifcon- 
. fuhi ; cuius rei notitiatfeonesetiam , qui prima elementa cxolctae hoc 

frculo Ijnguar didiciflcnt, non fbgeret. 
Etfifuavctuftaticonftetauaoritas, in propria fpecle ab Vlpiano ,&Iu- 
f ' ^^f vfurpatam locattenis voccm apcrtius agno- 
MlUKif^^^^iiitCMaimis Romani vcriioncraaducrtaraus,quamfc- 
■ nefccntc in icrraGrxcia KomanalinguaaBafilioparcniciiicoliatam 
;,.l^Im|iaator 4ul CooftaniinQpoIitani&in 
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• lo^effiiiin regevetur ; ctfn^ ciliHi hoc Vlpiani^ & Iilkiiiirefponrum 

• votaenev dixeniat tmir^^iK ifM9ttrU(d\ictt tx verfion'e L^un- p '' ''^ io.tit iM 
cUui; damn. auft. 8c nupcrftma Fabrorti : i Coniunor mn tenetnr, '"nTuun^fi''^, 

Nc vcro putcnt , qui rlitcr fentiunt , in caque opinione perfiftunt , vcl -^»«»1» $. ttnUfi 
emenclandam lcgcm , vel dc locatotc re<:^e {cnjjirc > aoih je audorita- J^jJSJJ}^,^^ 
cein fenteotic inagis pro verKnrlt arMcrlA peiMtere ex noniflima^ 
tnnstatione Bafilicorum , quam cx graeca antiquttcfflporclmperato- 
ru^fi conflata ; ac fi cadcra ambiguitatcconftaret , ncc quidquam cx illa 

" adnodraj lcgis inttrprctationcm cicduci;pondcrandumcft, totoillo » " 
BaAiicorum libro de a^ionc locaci, ^ condu^ti , q uamUiS fitcSiuirtmt 
vefto proloeitkioe,& condnftfonefHnmifcaft vfi propvnantur I^^^ 
|)re«A s ' tnnte diftindti^ coin locatorcm exprknercnrr^^r5f yr«^r^ t ^nt it & i 
' verbo vtcrentuncum Co!onum,& Conduftorem rf ^,rd^»w|- ; » ncc *x eMduao io. l 
vnquam huiufmodi voccs promilcuc vfurparunt , an ad rollcndam '""'^"if'" 4« & 
verborttmampbiboiogiam,&neminoris-nota: lunlpcritis votumcon- Vul^fiH^tm^ 
« iiifiooe viderencur^imponcreolnreantdni mericd iuzril coinmdnem '£« i.3' fi ktar^i' 

> leDfum-IoIianiiAeVlptani rcfponiim inEpitomenredegeruntverbo t&^fbtui!^ 
rS^itt^mrtS, quo pro condudore tanrum vfi fint, & turpe eflettoto -'y^. 

• oriente Imperatorum iufTufalfam pronoluam lurcconfulti fcntcntiamv \' 1 1- 

qua tot laeculis dctcrmmandis litibus vtcrcntur , ii in Orbe reliquo Ro- ^ fccundo rr^,c* $. 
mano«^bi lattni fermoois elegantia vigeredcbuerar»'de kgts ferifudu- ^ jj^^'.',^^ 
bitaretutv. »' 

Sed maior nobis rcs c(Tc videtur cum eruditifTimo Rcuardo , " qui affc- „ hgfi u. .t- 
ruir: Scmpcr cxinccndio compctcrc adioncra , ncc vllura confiderari ^j^- 
ibrcuitum cafum fine culpa alicuins, qui fat^um excufec . Atiam^n ali- 
bi difj^tatiooi locns , cum de legts Aqofll« adiooe io inoeodfo qoas- 
nio erit , & an alia ex deccmuiralibns fupereflet»-qiiocam Ramordo^ 
vbi latior fcfe offcrctcampus, congrediar. 

iX. Secunda incendi) ipccies ca c(l, vbi adfit culpa , fed Icuis , & fimplcjc 
qoodammodo negligentia ? & ciuiUt^ragi CaiKftracosrefert: * tUm^ 
fw$mtA incendid , fi cttm viuri fofftnt , fer negUgemitim e§rmt , M^mt mMtfimnSt^oJt 
qu9S ort« fantt damno vicinis fuerunt, ciuiliter e.xercentur, vt ■jrii iafftt^ 
ra /tjfefffis efi, damnt dtfceftct yvelmodtcc z /od/carctur , Nc vcroylti- 
mis verbis crcdcrcnr, hunc ieucm culpam , 3c ncgtigcntiam lcge vindi- 
cart.pondcranda foot Caij InreGonfnicidiAa , y qm cum eanifem fpe- y ^madnn.i» 
cicm propofniflec, inquit : Si vericafut idefi^ negligttiiiM, ant no.xianLa '^'^^-^J'^' 
farcire iuhctnr ; aut fi minus idoneusfity leutits caftigatur , vbi plcriquo 
primo no'arunt,non dixiffc: Siverhcafu , aut ncgUgcntia , nc quanJo 
cafu fine ncgiigcntia contingcrct , damnum farcuiuebcre crcdciccur. 
Dixit tt^fCdfu , idefi , negligemti* lac fi c^ fttfficcrc ad hoiufmodi 
adionem aflcrerer, qo« oon dolo proxima, fed ad cafom pconi accede- 
Vet ; vndc inhabitantcs cx inccndio Icuiflima culpaorto , rcncrcntur . 
Deniquc cafligari leutijs dixit ; fed non poena legis ; cum co caiu con- 
cingat, fi minijs idoncus fitfarcicndo damno; A&ionc enim !egi$ Aqui- 
liae expericur , quicunqoees inccndiodamnum negligcntia pafTus eftt 
idque tancuimnod6»queinadmodum Gordianus Imperator Mutiano 
refcripfit, * Cenftfuititr emftttMtit Ii^ieis MSerittt , vt dtmmttm ^ ^ ^^^.^ ^^Hiii* 
farctatur. . . c.di U» jt^Hii. 

Qricur autcm hcc adio ex delido ; com obdaffloom iniuria datum , com* 
^ jpetere^certtiQris&s& VJpiamisiibco t8.adediAum allerat:* ^g^*^ ]J^^*^' 
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h M,i0tq. ^^fi • Quod in cadem fpecic Impcrator Alexaodcr rcfcripHt : ^ d*m' 
num fer iniuriMm datum , im miffo tn Sytmtm ijgMt » Vtl exc*/k es,/! frfi" 
b*re fttes , a£ito»e legis Aqutita vtere, 
Inioria vtib boc cafo incuria cft , Dtfnirdffl , vt non niifiils fcqiiaio olrn^- 
g igcntiam damoo adto legis Aquilic oriacor , quam fi dolo malo fe- 
c in iU ^dUg.i. ciflec licctcocafu, & ciuilira.&criminalitcrexpcriri pofTcr.cs Paulo 
c. rf» u^. jijmit. quinto fententiaru§.v)timo aducitit dodHflimusGothoircdus , • & in- 
dl^jfirm* »7. nucrc ctiam videcur Vipianus • ^ vbi exucavilla, fornicario ColOlii 
i,£&9ifanmit. feroo^ fbmaccm obdormientc ; poftquamabffscocric » tcoeri cx Ncrt» 
«^ls^fiirf. jjj fcntcntia Colonum, SHm eligendis mimi0irijt tttgk^ens fueritt ad- 
dit: caterkm ,fi aliw ignem fubtecerie farnaci , iiUhs negii^enter cnfit' 
dierit, an tenfhittir, qtiifulittcerit ? nam tftti cuilodijt nthiifecit ; ^«i rr- 
Ue ignem fui/iecitt »oa feeesuit . ^uid ergo efi i futo vtiitm comfeterca 
. . M^itmtHtt tmm im tim, fmi Mdfurmmtmt ^dmmiiMit, fmimt imwmmtt fmi m» 
gUgtmtit tmfiti^t . Hte tfmijktttms dixtrit in eotipii tidermiMit» rtmt tmmt 
Sumanamt & naturalem fa0mtm%emmi dtitttt, ^tlifmtmt extimgMtrt , Vti 
itamunirey neettagaretur. 
jX. Iniuria igitur ad iundandam lcgis Aquiliac a&ionem , negU entia eft, 
. caquc fi]Unctr,fict1affl in rc propria noadbfcrnauit , qu« ocboillet^ cx 
quodamnum yicino contigiiTe vidcrcior . Si autem omncro dili^n^ 
tijm adhibuerit , & damnum fcqu;nur , tanquam calu faitum a<i^ioncm 
buius lcgis nonparcrc, elegantiflime Paulus docuitlib.iy. ad cdicium: 
* i.^niicciditio. * queque adione^ qi a ex iioc cafitttioorttur^doius , creulfa fMmi» 

j. ,n h*c 3«c. tmTt idtt^ae fi quis in fitfuiam fmMmt » vel ffinnmt, ctm^mremelm tims emmfm 
«Amm h, oA Hf, igmemtimmiferit , & vlterims eMsgMtmt9& fregrefiits igmis . Miiemdmfe^ 
getem,vel vineajn iaferit'. requiramns numimftritia eius,aut negtigenttM 
id accidit: Nam fi dte ventofo idfecit , culfs reus efi ; nam & cjut occa/tf^ 
^ • memfrafiat.damMumfecijfevidetur. Jmeedem crimime ifi»& ^id MetA 
tbferm^it.ne ignts longiits frocederer, mt fiemtmiM, f m tftrtmit, tkfermm- 
Mtt ,vel fubitavis vemti temgimtigmem frodnxit ,careteulfa .Envtne 
gligcntia,culpacxiftimatur, &nonobfcruaflc, qucdehucrat, qiiod ad 
hanclegemmcrimcn vertitur . Breuius hocidem proponiturui lcgi- 
f 4t^zmitMu, bosColonarijs, ^ quoj cx luftiniancis Ubris congefii Hatnienopo- 
'iHLiiil^S'^ lus «icatamto vccomieniret : Si^Misimtigri ffifmimmttgmm imuMiferitt 
lMMr#« taf,ikiu' eumijue cemtigerit emMgtrit & domost uMt fimOiferes agrti imetmdtmmtm 
t ondtmnalHr.ti non id fecerit impetutfo vento fiante. 
Cclcbcrrimus hac mrecxtacciufdcm PauiiapudLiciniumRuffinumlo- 
cus,qucm & fi Coiacius non indicat,innciiics in CoUitione lcgnm Mo- 
faicaroffl,&Rom.{ubthjkinccnd.F«r^»tf4Mr<iviM,fMM^ 
renteyvel incttria ignem fuffoneMlis advfiiuevteini agres euaduntt/i ex 
tofeges.vel vineayVtl oliua,veifru6rifera arbires concremrntur,damnum 
g Cuiatiui ou» ^*'»'*» ^fim4ti9Me fureiatnr , vbi rcOifiiinc Cuiacius « cxplicat cafu 
' ncmpe maiort iumilhid Virgilij . 

ferem imeemeUs vemtmt . 
Invtroqucaufcm fcntentii , vcritatem artcrcrc facilceft.nc Paulusfibi 
contradiccrc vidcatur . Cum cnim datum damnum farciri aflcrat , ad 
aAioncmlcgis Aquilia: rtlpcxit, incuriam lolam rcQUucatJ$,quv- In- 
tcrocoit tiffl fi mali igncm fupponcndo traaaoit , qoam fidie vcntofo 
id icccriti cum fola Aquiiia , vc ioferiiks dcmonfivabinus» de damno 

dato 
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. dato alijs legibus abrogttis hodie fupcrcflet . 

rocnalisumcnaitiocft, quaecxcriinincnafcitar,&danino miuria dato 
ad diffctcntiam adtionis in fadum ,quaf mcrc ciuilis cft.Nec rcferr, 

. quod tantum danini iarciendi caufa experiatur , cum ob delidi lcuita- 

; ccmpro: pQeiiafat cfturam legibus viderecnr, vtpartt camommoNd^fa- 
tisfiac , illoiC|ue eriam cafu in duplum teneatur, qaaado loctu fiieric 
Impcratorum Dioclct.&: Max.Conftitutioni: •» Contrn nevAnttm ex le- ^ ' '°^Z*^T2 
ge Aqutlta,jt aamnum per tnturtam dedtjje probttur , dttPtt frocedit cfin* jtgmtL 
demttatio . Idquc amc ciufdem Aquilij Tnbuni ptebisicitocautumfc- 
peririCaiaslio«7..adatdiaumprottiiiciaIe < reftrt» vtMMwfiiS/fir/jv- \i,^,^,^„frMD. 
t<mimJiitpUitH*ii'toefftt, ^ «<i<y.^f«i4 

Hinc parct ,qiJid fibivoluit Q^\\\^x-3XM%\vt modic^ vindicarttur \ quod 
tunc locum iiabcrc docuit Caius : St minus tdonetts /ttfarcienda dMiao, 

, ca enimapert^ Vlpianuslib.S.difputaiionu ^ ita dcfinierit.^^jMii^lr/^r k /.i.2>.i«/ft«. 

'*U€ttmiegihtisfi^lkmfiimmdkUri*vtifHitgt$i^erM 

• trttmrditiemcegnofcuntPrAfe^iiVtl ffMfidts^vteis^qnipanamfeeHHU" 

. riam e^entes elndunt ieoercitioAem extraordinariam inducant ; O^ixmh ' '\ 

Caius dixit ieuius caftigari cxtra^ordinaria iciliccc cocrciri jno , ■ 

, fimin&s idoaensfit farticndodamoo;cttnrefiim<^ egcntiam lcgis 
poenamclttdacpared vccoinmani fubia^at difpol]ti6Bt,vc ioaiiiu 
corporc, quianon habuitin a:rc. 

Nec nouum,pccuniariam poenam ob crinicn impofKam in corporalcin 

conucrti,cum & Conftantinus Impcrator ad Valerianum, ' poftquam 'lj.^'^«^jf«^ c. 
|iccanjariam poenam impofuifsec feruos fugitiaa« fafcipientr, rcfcripfe- difintj^^, 

, rir.* ^tt0df Mdfr4uBSMiffeei$amf»tttendam is,ijnifttf€^it<^mittim(fttf- 
ficiaf.JtftimationecompttentisJudieiseajHggtioineumffMtdAt.C^oXo' 
cinonapptobo Gothoi^edi » limitationem,vtnon.procedaijn dclitSis x. 

, tettioribo9;cimi4>bfolanuicgligenttamdamnoiniariadaco,qaieofa^^ 
dcttdonon cft,niodk&€atHgccnr,ncc'pofficleuiiksdeIidQmc6nfidera- \. ^ i « ,. 
ri,quam (i non cx propofiro, vel dolomalcex iaaduertcmiapotiGu; - '»-^> 
non fir, quamcommilsum vcriuspraEfnraatur, • ; r 

XI.Alia taajeu Gothofrcdi*litnitationemvcramcxiftimoincocra^ibus n ihHtm &stt'^ 
locum non babeire, lk:6l>Rei «UgiNcacm^veMtacn^^ 

: rcmitti ^ Curenim tinnmutacionilltnmiicrirediG^^ •.••■>•*..• A'^ 

inuiro, vcl taccntc, quando damni refedione illius vtilitatein tantum- 
modo lcx rc(pcxir , & quodamraodo aliquid cx iniquo vfurpauit , cum 
ncgligcntiam vcrteret in critneo, vtdamnumpafsofiueret»irqucc<^- 
rctur pccer^«tl:petijfsc prsBfuamctttr.iqiiandaan idedtaceseCrOe qii- 
.fero inuicliQc.vidcrctury ftcre abinopc dcbicore danuiHni<nai r.opese- 

. ictA^^^mAiz^Kt^DeftieteniftiprtuiUgiumefe.fictgas.^^SclitixSiiam' j^^''^' '** 
raum lcgrs rjgarcmnon nifitnftante acculatoje dccerni* •. fMMri^"'^*', 

Q»id Arctdq,&.Honorji Coftimtionc.p maxim^ fuadetur.qui Iadidbttl« p tM*'fim.^.viii-' 

: iiM:uIcaceana«matadiyVclccaliicdndimBiaas,qttas^^ SJ^^wJ^l 
runt.nifi p^ttip{emscoiidemaatridp<niuaferit, &cla incademfpc- rtm^*.^ ; . 
cic Vlpianus lib. r. opin^onuhi innuir : Remifta ob inofiammuliiaa ^ / inliinu i.s. 

■ JromnciAS. regenttbut exigi.non.debet , Quomodo igitur iti priuaiis dcli- ^j^f^"^ 
Glvs, Iudcjtpc)enara.corporalem iDfligac , nifi vbi^erobfciceqda j^arfis in- - 
ftantia rcmirtendi fiicultat^m ablacam doleac cum nulla poenae conunu- 
tario«K,(Qla inopia: caufa,Pr^ftdibus mulftas rcmitterelmpcratores rc- 
.fcripfa:i)nt« Cuttlisej: iurcncntoiobuiuimodi deli^o.,ju>n legis ic- 

C ■ ' . ucri- 
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ucritare vindicatur, fiquod confumpfit Icui alicuiusculpa inccndium, 
rcpendatur » vc! n paupertas impotcncemrcddidcrit , cius innocentix 
a^orcio luocifcatuf , qui maiic rcbus perditis ioiuriarum ciiam obliui. 
fcMiec iolMnaDt bidMcie» qiiod abto 

inagiandi IkfiudUp&IISim fibrvelit caftigatiooe repeodi, taotumque 
haurirc aueat innocentis ijiogiiiiijf •qittiiiiuii lioaoniiii noxiosflaiii» 

inarum furor cxfajaufcrir. 
XII, Sed adhuc. Icui hac culpaorris ioccndijs veteret dubicaruot Intcr* 
prctes «ao ctioai. crinuoalit^r » & cx officio per lodicem poffic io<|uiri? 
qu2 controuerfia a prima dcfinitionedcpcndet . Sienim commodo 
tantum priuatorura agatur , fifco fua non intereft , nec Reipublicx , fi 
ccfret accufa(Or«coiBpetit a^io» cum cx icni culpa non la?dacur , ncc ad 
pubJtcnD fatlslildloacaUekisittor refpescrit, cofo foldfnloftilliaiislei- 
' ?r"m gibus damnum fci loccfwr prsrftari iiifleric . ' Et quamuis Cynns 
r«r!»»l'" * ciraris luribusconformcmfcnicntiam propofuiCTct: huiurmodi incen- 

( jHi d»tM tfnt^ dia damni tantura icfarcitione puniri , vcl fi minus idoncus f:t , corpore 
iucrc, quod aere non potuit , cum roodica eo cafu caAigatio imperctur; 
dium rmfrri cj» . taoi^ 10 ipfboi torba penc kitcrpretom feditiosi defacoiit , & vt popu- 
ififi^Gbr. iudicio vidcrentur incellere»ioter feiaetipfos tumultum cxcitarunr, 

vt adiierfam fcnicntiam approbarcnt , rcfpucrcnt fundamcnra cioifti i- 
nC|&quilibet proprio marie ailcrere veritacem audcac « iquam potiiis 
fuis figmentis cludaoc . . 
t mifirjfUitniB BtBiRiMiis Vtatcoprsecboiveritatcmfeotflociar dedaxit,qiiod Marda- 

- iioslfl>*fecaodo depublic.ludic. " delida-ficri aderatpropo6to impe- 
u^Mlim,' ^ , vcf cafu . Impetu vero explicauerit cum per cbrietatcm ad manus, 

aucf$Fruiiivenitur;puruturigiturhacccuipa,qttam lcucm pucac, Sc in^ 
. . Reos lege.agitur , lic^c foicius poma ftiiicet pecuoiaria > npn capicalii 

- coaidvnietiam Iacadolaiu»«comparctur*.<qaaadodecapitali 
s I. D. ' liBqoitarkVC lcuis pecubiario» vcpote mitiori, coerccaiur. 

Baldustam^ r aduertitlocurum Marcianum de culpa lara, non Icui, ncc 
r«c9»i cafum opportune aliquid iofcrri , 0b cUicuccm dciinqucre , iata^ 

- . ciUftteft^fCinAnaasMmindei)* fcri^ 
« ^lTfiimbmZ'' ' d^jfer*iM« /gftfiftCd^Uhs. f«r»0 remttieinldejf tnii^tU MMtdtidtrrt" 
mJ^fi».DJ*r€* gdnda, Si capitaJis ranti^ra remictitur, dc iatarculpa , aut dolo proxima 
•«^*'' toqnifatendum eft, in cju3,Iicceooncopitaii,grauiori pocna animaduer- 

tciuium fic. Parua coiincbr|ecasdeiiibMaioon minuic, magoa actenuac» 
ooQ io)l(tiitd«M eo f!aBioMw^aja KceaM^^xpropofito dAIiqoerit, roa- 
gnatasMacoip^dcliqitii^q^.valnaiaiiaiCbrictateca deliao pra:- 
buir.cmn prarter CoaOHHlem modn^ virto indulgcrct . Nonenimfa- 
cicchriccai vitia , fedprotuhit . Crcfcicinfolcnti fupcrbia, crodclitas 

' . . ' apuo, malignitas liuidOf omnc vitium detcgitur, & prodit. ^.^. < ■» " 

• t0>Hjt^.ti, ^^^^ Innadft.dklafeiobr irdelidis intelUgliatiteecdafalti • 

V t. bgt cotfuUiu crudit^ evplicat Gotbofiredos v t la fciuta fit io<Iulariiun malum» qoOd 
4-f. I MMf«i4iOT. cx Gtitcisalijappcilant it»',M^j plcriqucrYvfc^ir», TxrdKnvy^Xmrfxr, cutus 
Jl^jJJJr^**' vna fpcciesiila crac Otronis^ qoam rcferi Sucronius : ' cum noci» 
M fthu M»m 'utgturttMTy tiatpram im$uiuiMM fttm^, mu tMaUmtum xmiferet^ & 
u^iTjTo.^* ^^^f'i^ i»fMi»ti*if^ui^*tknmyimb^ ioc«ss 

Nc vcr6putenr,cumlafciuiam dixerimn<cx M^nandro ranqiiam lat.im-* 
cuifratniomiiite puniri, fpcciak id cife iadeiidtis miiitat^ibus, in quibus 

1.- ncgli- 
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ncgh'?:cntia dolum rcpracrentar, &xqu^ puniatur; ^ vidcndumeft.an ^ itmKtdtHaim 
" idcm m paganis conftitucuin ? & migis eft gencralitcr definicum vide- * 
riiclariAscnini-conipvobandofaAumlgnarii TattriQrProconfoH^Be- , , , ' 
ticaeDittu Aananorefcnpfiffe«attaore(t Vlpianust *J^'f»f«tf4^ i. turt yH,j^m o, 

in qui»ijueanium rtltgAUit , cum per itfeiuiam caufam msrtts prxbnij^et^ •^A/. cwm/.^ 
vcluti vc ad ucrtit HotomanuSi '^li cjuis Oantharidas alicui.excitandae ^ utttmmnis bt 
Vcncris caufa tradidiikt . Kclcgatio enim ei non irrogatur , qui culpj «mmm*«. v*rUr, 
leui deliqQiiTec , fed cui remitticttr ponia ancftm capltalis. -i M^** 
Ex eo tamia Saldus Borcoli fententiam approbauic » qaod Marcianus 1 4. 
. Inftitut. propofuit: ^ Sifortuitoincendiumfa^umefi^vtniaindiget.Hifi ]J^J^,^^^^ 
tsm UtA cuiptfnity vt luxun* , tut chlofitproxims , Punitur iguur cui- ' 
pa, (i iic proxima dolo, & etiam iats, quam pro luxuria inrelligit . Quas 
• aut^ luEC nifi lcuis» cum leuiilima Hc proxima cafui t leois latae. Sr er- 
- go vtraque punitttr,animaduerci poteftexlege ,qttacnontdmdamni 
rcfcdtionc rcfpiciac ad priuaiorttm coromodum,^oki poniaadpii* 
blicum cxcmplum. 

Nec obftare dixic Caij defintcionem : ' SicMfu , ideft ttegligetuU hitm' { i,^ui tdu o* 
dinm fu^Mnt fi$ , Mt tiixidm ftrciH i^iri , Mafi minits Onum fit « '^*^ ' 
uiits ctfiigm icum de lcutl&ma loqiiatQr t quc vccafot prvixiou lemper 

cxcluditur. 

£t lic^t Vlpianuscumdc adionc rerum corruptarum ex Praftoris xdido 
pcrtraAafler » ■ in illiusaNlj&ifpecie (iolttm,& culpam ipH prcximjnu ^ ^n»nt\its 

fi dtlo quid dtffipafe prepanaiur . Cttlpu dutem, negltgentidtjue ferui poft 
• iiieAatem excufttt eft\fed culpa. dolo proxima dolum reprafentat. ProiH^ 
. dkfi qmid damtti dednfine dolo , ciffabit ifts aSio, quamitis aitds Aqiuiia 
tettetnft koe ,^t ud tLim»Mm qualttir qnmiith dtdtrit, Vdde^oaiido 
. lex ad dolum , CDlpaiDae reipexiCtUtamcaiicAfliiiaiettigi votitic , Rli« 

quas excbfit. V * i 

AR^men eam diffcrcntiam confticuit , Sc pro fua opinione non mal^ , vbi ' ' ' 

: lexdoliimreqiiirac,& vbi fa^umfimpiidt^r propofitapouia Improba* 
:. titt. OttUa doU mencionc faAa . Si cnim dolnm requirat , leuis culpau 
*■ 'tum continctur , cum vix iata iuris pra-fumptione compra^hendatur ; fi 
veronon dc dolo loquatur, ad omncs refpc xit , quibus } cenam non_. 
. cuadcrcnc, fcd moliirent. Eoqucmagis in propofita incendii ipecie le- 
- oem cuipam puniri , cum aon foium lex impi obecfiiftuffl •Md ad«|il* 
;. pamexprels&adaertat noniaim<lolo, quam latx proximam, exquafe» 
quitur.culpjm It ucm.pccna pecuniaria, criminalirer tam^n , & cxoffi- 
; - cio punin i iion vcio lcuiflimain , cum in cataotum icge agi iarciendo ^ Ani*i.dt w«/#- 
. damno.nonadpoenamcertumfit. ^S/./w^^ITr* 
SedAiigelas,qQt Bartolii&Baldi feDtentiam approbaoic, illad propO- ^i invtrk ftitnm 
. fttiCi •» vt alia ficculpa, qux ingciendo confiftat , alia , qncia non fa- f 

tiendo . Prima criminalitcr puniatur , & fi lcuis fit , vltima non itcoi . i^lt jfmL-!/.': Tt- 
•• Quo^ magis, quam nouam fcntcntiam proponeie , eft antiquam expli- ^ 
* cace, vtqua; in faciendo confiftac , fi dolopropiiisnon acceflcrit le- 'Z['lu,e^n'xtAmT 
ais aeftimanda fic , qux in DCgligendo leuillima .Quam diftindioncoL.. '>a- "«» vi- 
■ apcrfc fundari aflcrunt cx VJpiano lib. 18. ad Sabinum: ' cum^ 
Pritorcm polliceri adionem air, vbi Icx Aquilia ccflat, vteius arbitra- i situUurti i.dt 
tu ludex vtatuttfi^uis M^rum non profcimdit , vites non fukferit , dqna- 
nmdnffm ttnnmfi ftttidtMT ,Uimttim vcfi:uauariu$boaiviriarbi> Imiri, 

C a trid . 
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ucrirarc vindicarur,.fiquod confumpfit Icui alicuiusculpa incendium, 
r^pendatur , velfi paupercas imporemem rcddidcrit , cius innocentio! 
adorcisnAncircatMi-» qui aialicrcbus perdicis iniuriarumctiam oi)liui- 
icUecioliiniuit biiteie» qnod abttoyDiHit negUgeniir iiabjto ignc, 
niiigiBalkyficiidl^JB^^ caftigatiooeiepeiidH tanroinqtte 
haurirc aucat innocentis faiiglijilit»qaiaiiuii booonn nosiwfUin- 
marum furor exJHiiuferir. 
XIl.Sed adhuc lcuihac culpaortis ioccndijs vetercs dubicarunt Inicr- 
pretes »anetiaiiLcrmiifialit^ft &exoifieio per lodicem poflit inqoih? 
quae coBffouerfia a prima dcfiniiionedcpendet. Sienim commodo 
tantum priuarorum agarur , fifco fua non intcrcfl , nec Reipublicae, fi 
cefict accufatOrfCompetic a^io» cum cx lciii culpa non Ixdacur , ncc ad 
publicani (atisfiidioncaiJcgislator relpcxeric cum folthn ioftiffimislc» 
gibiis danmum rei «ncen/ar prorftari iiifierit . ' Et quamuis Cynna 
^ ciraris luribuscojiformcmfcncentiam propofui0ct: huiufmodi incen- 
dia darani tantum lefarcirione puniri , vcl fi tninus idoncus f:c , corpore 
Juere, ^uod atre noo potuii ,.cum modica co cafu caftigacio impcrctur; 

. taoi^ ui ipfom tnrba peoi Interpretomreditiof&defxoitt , St vt popu- 
lari lodicto viderentor incefiere, inter femetipfos tumuitum czcirarunr, 
vt adiierfam fenieniiam approbarent , rcfpucrcnt fundamcntadodri- 
nge ,<Scquilibcr proprio nurtc aifcrcrc vcritatem Audcac , quim potiijs 
fuis figmentis cludaac . . ;: j ' 
EiBifidrnf ^iiteoprxcipDiventatcm fentontic dednsit.quod Marda* 

• noslib.fccundo dcpmlic.Ikidic. " delida-fieri airerat propofito impe* 
|u , vcl cafu . Impetu verdt explicaueric cum per cbrictatemad manos^ 
am fcrniin venirur ; puniturigicurharcculpa, qaani.Ieuempucac, 3c iiL« 
Rcos kgc aguur , iiccc nHtius po(oa ftiiicee pccuoiaria > npn capitaltt 

- cum eniaMdakn laiadolirMinMnpon^k-qmdode capitali agatnr» 
* fcquitur»vc lcuis pecufliariay^vtpot^ mitiori, coerccatur. 

Baldus cameo aduertic locutum Marcianum de culpa lara, non leui, nec 
adcifumopportuQcaliquidio&rri , iDbebriccatem dclioquere ,)ata^ 
I culpaeft» ciin ArBiosMnandeR* /cripcnmireUqncric iftr vMnm , sin'. 
• .jk^jU^mm Itffistcs^^stix pmrrmHitMddt^t&miitid m»tdti$iwf0' 
' ^4«W«. Si capitaiis ranttkm remittitur, de-latarculpa , autdolo proxima 
ioqoifatendumefi, inqu^llcctooa cflpitali.grauiori poena animaducr- 
-aei]4nm«fic» Parttacaimcbriecasdeli^bMa.non mmuit, magaaacccnuar, 

- «00 io)lltkidqne ea ituaonc^ qnia ^ec nm^expropofito dAliqoerit, ma- 
.gnaaaMft<nlpjldeliqititi.qni.voluntasiacbrietacecaufam deU<fto prac- 
buir.cufn prapier conunonem moduhi vino indulgerct-, Nonenimfa- 
cit cbric:as vitia , fed protiahit . Crefcitinfolcnti fuperbia, crudelitas 
xuo, maligaitas iiuuiOfOmnc vuium deccgitur»&prodir. ^ . . • 
rid MNi;^ro lnirai3«» AELlalciuin lordeliftif inteIIigatttiufCcdnfolt£.' 
cniditi. CKpIicat Gothofir*dtts<^ vtJafcinia litio<}uIaritttt malum» qnbd 
«cCiiarcisalijappclIani r»',.rw'«/, plcriquer^jfv^^ln^iraTaAnvji^Cwy/Wr, cuius 
vna fpcciesilla erat Otronrs, quam referi Sucronius : ' J^i cum »c£i» 
'vsgmwetHrY ^niofuminuslidnm fuem^Ct *»/ temmismttim xntiferet^ & 
dtjknftftgt im fitkUmgttifdartti^Meknm MpnlnKa iociMi 

Jhrs im ejceuffi miffkt i»u^d/kg94,\ ^ ' • V ' • - - 
Nc vcr6putenr,cumlafciui;im dixcrimuscx Ma?nandro tanqiiam Iar.im-« 
culpamiomiJicc puniri, fpccialc id cife iodelidcis railit;itibuj, in quibus 

negli- 
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ncgligcntia dolum rcpr^rrcntar, Scxqu^ pumatur; vldcndum eft, :ia ^ i "">;c Minui» 
" idcm m pjgantsconltitutum ? 8c migis cft gcoeralitcr dcfinitum vuic- It^^a^t'""*' * 
ri ;cIariuscnioi comprolMmdo hSHam Ignarij Taarini Proconfaltf Be- ^ ^ ^ ^^^^ ,. 
ticx Diuu Adrianu rcfcripfiffi?» aodor cft Vlpianus» * J^i ntttndAn^ i. cuTyuZTm^o, 
in ijKtaquennium rrlegautt , cum ptr Ufciniam CMfam mortis prxbtti^tt% «^Al- *-•»•»/. iu 
vtluti vt aducrtit Hotomanus, quis Cantharidas aiicui.cxcitandx ^'^tmtntif i» 
Vcncns caufa tradidiflct , Kclcgacio cnim ci non irrogatur » qui culpa tommtnt, »*r*#r. 
leuidcliqQilTer.fedcui reaifccicurpaniaunt6mcapitalis. -1 '^^..nvi^t^fii. 
Exco tam^ Baldus Bartoli fcntentiamapprobauit . quod Marcianus 14. 
. toftitut. propofuit: ' Sifortatto ineenJtumfa^um efi, vtHta indigetit$ifi ^^^^'I^^^J^ 
tim Ut4 calfa faity vt iaxurix , aat dolofit proxima , Punitur igttur cui- 
pa, fi (it proxima dolo, & etiam latar, quam pro luxuria inccUig^c . Quae 
• autcm haec nifi lcuis» cum leuifiinia fir proxinu cafni t kois lacv . S»cr« 
' go vtraque p^nitur,animaduerti poKllezIcge «quarnoiitimdamai 
rcrcaionc rcfpiciac ad priuacorum comaiodum.^uim poma ad^ 
blicuracxcmplum. . 
Kec obftare dixic Caij definttionem : ' Sieafa^idefi ntgligemtU itnm- 

diam faSnm fit , Mt tioxiam farciri inktn > Mtfi 9tttikt ShmtM fit i le- ^'jy*'^ '"^* 
utus caftigari i cum dc lcuiduiia loqiiatnr» qac vtcafoi pcbxima leoTCr 
cxcluditur . 

£c licic Vlpianus cum dc adionc rerum corruptarum ex Prxroris aedidko 
pcrtradafier > • in illius.aediftifpcde dolomi& culpam ip(i proximim.. ^ /, , § 
requirat, reliqua s omnesexcludat: JV;Mi^i!ri«##Mifi#«r(^« lAtrtut^aam n fi" "n»m, 
fi dolo eft$id difppajfe preponaiar . Citipa aattmy ntgttgtntia^ae ftrai poft ^**' f»* 
libcAAtem excafdta efix fed culpa dolo proxima dotam repraftntat. Proin' 

• d^fi tfuid damiti deditfime dalo , cej^alit ifia a£fjo, quamais alias At^ntli* 
ttmtttfikktc , qmoddttiumm fulith fmlitht dnkrit . Vddeqsaadd 
lcx ad dolum ,colpaflMie rdpesiCyluamtaiittoioKOigl volo» »iel»» , 

quas cxclufit. ' . V * • 

^ftamcn eam diffcrcntiam conftituit , & pro fua opinionc non mal^ , vbi ' * * 

- kxdotomreqoiratsdrvbi fadomfimpiicit^r propofita pouu tsiproiba« 
: . iiit, noUa doli mencione fada . Si enim dolom reqoirat » leuis culpa^ 

• non continctur , cum vix lata iuris prarfumptionc comprafhcndatur » fi 
vcr6non dc dolo loquatur, ad orancs rcfpi xit , quibus f oenam noa^ 
cuadcrcnt, fcd mollirent. £6que nugis io propofita incendii fpccic le- 

. iiem cufpam punirltCumiMxifoiomlextmpiobeifaAomt^Mdadai^ 
:. pam cxprelsiadoertacnooiim^lo, quam latae proximam, cxquafe- 
quitur»culpjmkucm,poena pccuniaria, criminalir^r ramen , & cxofli- 
; - cto puniri i non vcro lcuiilimam , cum in eatantum lcgc agi iarciendo ^ Aniti. dt tmMit- 
. damno.nonadpoenamccrtumfit. 4.^1* fi!!^^^ 

Sed Angeltts, qui BaitoliiflcBaldi fencentiam approbauit» Ulod propo- &6 i»vtrijt,^ 
fnici " vt aliafitculpa, quxitifacicndo confiftat, aUa, qoicloiion fa- '^'» 
cicndo . Prima criminahter puniatur ,&filcuisfic, vltimanon ittci. uu f,n,' cirMisa' 
Quovl magis, quam nouamlcntcntiamproponcic, eft antiquam cxpii- lyccnnpiumSAi. 
*.cace, vtquae in faciendo confiftat , fi dolopropiiisnon accefierit le- 'iiil[u^Z'x,Atu, 
uis srnimanda fit , quae in negligendo leoiffinia •Qudmdiftinftioneinu ni>. 
apcrte fundari aiTcrunt cx Vlpiano Ub. 18. ad Sabinura : • cum- ^ffj^li^"'^''"* 
Prartorcm polliccri adioncm air, vbi lcx Aquilia ccffat, vttius arbitra' i sitaittfrti %.d» 
tm Imdex vtatur , fi ^aij agram ntn profcindtt , vites non fiUferit , s^ma-- ^^'^ MaiHbm. 
rim skffi/u t$niutfi pattatMr , Njndbi vtfruAiuriat bqot viri arbi- ^ 

C a ' trio . 
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trio vtatur ,nec vana fpc i cum lcgc Aqgilia non tcnraruf, nesNgat, Sc 
corrumpi patiatur ; quod Prctons arvli^o reficiendum c-l( ; minus igi- 
tur xriimarurculpa ,quz >nnonfacicndocon(i(tar , vt noua difpunrto- 
Dc opus fuerir, adionero concedi, quz antiquis legibus dtm gabarur. 
K Uiittri.}.& Illudtam^nroirordoiailfimumalioquin Balduin Vlpuni * inconrraiium 
hhr^.tM^. * fcntentiaroallcgaffe,quafcntjrcvidcbjrur,leucmculpam n<in puniri, 
nec fatisfccifle curo contrariam approbaret . Nam poftquam lurifcon- 
fultus aflcruiflct , poflc fcruum fine dolo maio in liberrarc < flc , & libc- 
rum in cadcmcumdolo; gcneralircr (iaiau:^tt/eas tju$s$itfits rstia- 
nitfus du^ut^ velnoH iufiist fi)tee*ii$ditate ttmen futa$t$t fe iiberum , & 
in iibertdte m»r*tiu efi , dtcendum eft» htnc tne* c*uf* tffe , vt fine duio 
m*l» im ittertMte fturit , ttijue tdeopojftjfant commodo/ruatur . tn lc- 
uero culpam ferui, cum non iuftis rationibus ic in libcrtate clle putaue- 
rir, & omnino leucm,cum callidicatcm lurjfconfulrus cxcludar, qux la- 
. ta cH; iti tim^n impunitam.vt non folum pcenam cuadar, lcd in ca cau- 
faflt, vtcommodo pofTciroris leruusfruarur . Nili velimus illam inrcr- 
prctationcm adaptarc, vtcumad Pracroris xdidlum fc rcferar Vlpia- 
nus. ad dolum refpcxiflc Prxtor vidcrcrur , vc in feruirutem rcdigat , ac 
proind^ fl abfque calliditate in libertatc fuerit , licet non iuUis racioni- 
bus, impunitum facinus commiliflc diccretur . Etcnim non improbatur 
fadum, fcd do lus . Eflc autcm in libcrtatc permifTum cft , fi dolus abfir, 
ide6que leuem culpam ad poenam non trahi. 
Scd vc parcit^ huius qu((Uont$ difficultaccm foluamns, pr^itrendum ne- 
ccflarioduximus , qua:nam lurcconfulcis diffcrcncu conftituarur intcr 
dolum, & culpam, quafuc /pccics ipfa coniineat , ne cum xqullitatcm 
dclidta non h^beant , pro modicograuitatis augumcnto vaiiari creda- 
mus dffponcioncm, quando fat cft, ludicis atbitriorelinquerc . vt poe- 
na dciiihi puniat , cui magis acccdic. £t peiquam crudird fuis dodilTi* 
\Bh.j.<*f. ^'d* mis Commcntarijs Francifcus Connanus ' luccrn quandam apcnr, 
iif<,fttu.^. quam fccurj fequamur . Nam &rj Ncothcricishifce Scriproribus fx- 

Culivitionon cantum rribuamus , quin maior pleri qucantiquioribus 
conftct audloriras , illorumquc incprijs firmior fidcs adhibeaiur i ac (t 
noftix lurifprudentiz lumina, vcicrcs fcilicer lurifconfultos intellc- 
xcrint mcliijs , qui laciiie loqui non audcant , & fccurius expliccnt iuris 
fenticcta Anciquitatis tcncbris inuoiuta.qui iliius originisnotiriam fu- 
pinc ncglexcrinr itamen quilms mos cft Komanarum lcgum fecrcta vc- 
ncrari.facrofquc illiushorrorcsclimine faitemfjlutarc, mirumquan- 
tum illorum au»Soritaci defcrant , vt impunc audcant , Accurfianis licct 
aliatrantibus,in forum vfquc dcduccrc, quo fuiscaptionibus vfurpara 
coc faeculis tyrannidcconftantiflim^ dcpulcranc. Vcinam hanc laudcm- 
luris profcflbribus capeifuris, ncc tantum rerum iudicatarum , & vctu- 
ftatis auifioritati dcfcrant, ni ad racionis crucinam reuoca^ae con(cnrianc, 
& candcm aliquando difcanc, fui acumina ingcni; cxcrccrc , ncc Pytha- 
gorico filcncio hoc folum profccifle dcmonftrcnt , vt alieno fcmpcr iu- 
dicio vtantur, & aliorum fcntcntiam (empcr optimamputcnt, non opti- 
mam aliquando fuam . 
Dolum autcm quandoquc eulp* nominc vfurpari ccnum eft i cum hacc 
gcnus quodammodofit /quod conrincatquicquid dolose, &mali:ia- 
se peccatum cft , vt cum dicimus , Nthtiin vit* ntittstjfe prafidndum^ 
frxttr cuifam . Qui vcro partitc , & diftindle loqui volunt , in eo diffc- 

rcn- 
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rentiam coofiituanr, vtdolum fceleri,culpam imprudentiae mbuanr,-Sc 
qiumBarcoius imcr culpx fpfciesdiftiadkNicniimrodnsit,alttcrad 
. Iiiris»Jt Antiquitatisaimilliiavtantiirt vt dolus in ^cicndo fir «culpa^ 
etiamtononfaciendo. C^OonatiiiadiiotittCiioiUaTcfeatiivarb^ 
inHccyraexponcrct. 

N0n me* &f<r4-, mi^ue P$l eulpa euenh , 
OftrAtfi^ \nc[M\t,Ji/eieutei UferiwtMtmifd^fi nefcientes^ ^uwmm ultermoLj 
fcmUris,ditenmJMi$$ide/t, & Plaotiis in Epidice t Periphaacni dicca- 
teiDcdttdts 

Ort te EpiJice 
Milti vt iff$0fcas% fi qutd iutfritdems culfu feccaui mea. 
XIX. Scpcr igitiir dolus ia ^iendoclls Si eaim noofiidendodeliqaerir, 
. culpaiideoqi ia ijs adtootlMlS»in quibus dolos reqi»fitlir,quamuis in n5 
facicndo quis fupin^ peccauerit.culpahacnontenctur , Qu6 rcfpcxif- 
fcvidctur Paulus lurcconfulrus i^.ad Plautium, "cum dixit; J//fr- .ji^J&SI* 
mum fiifuiatus fuerot& nuUa mera tutercedente feruus decejferit \ (i ^ui" 
dm $ceid^*mitfrmttjf»rtittfeditmm$efiifiMMmtimmegiigatin/rmmm$» 
mm tetteri deitut fremijfor ? Conjidtrantibtts , njtrum qutmadmUdmm in^ 
vendJcattone hominis ^jfi aeglefius a fojftffore fuit , culf* huius nomine^ 
tenetur fofftjfor > ita cr cum dare fromtjit . An cuifa , quod ad fiifuiatiO' 
mem uttinet^ imfaeiettde utcifiemdm fit^ t$$m im mom fuciemtUi mtmgh 
fr^umdmmt eftx tftUm tftnd4trefrmifi$^dmmdm$m^mfa€iemdumtene$mr, 
Qusigiturhac latior culpacrit , qujencgligcndo fcruum infirmum^ 
mortiscaufacxtitir,&(i;ipulatorcm fraudauir; diftinguiturram^n ^do- 
lot qucm occidcndo promiObr incurrcrct » voo taot^ ca(u cxccpco» ii 
in facioorc dcprsehenderir. Ttec enio nec vdlii KEMo es Mmdlt fen* 
teoiia'iotpfnnicoaAitucnda en;& quamuisdarepfomificnon.aon ^^■^^'^/'""^ 
■ occiderctam^n quiadolofccit,exftipulatutenctur, cumin quocunq; Hi,^' 
contradu dolus non poflit condonari, Vlpiano Au^re: ° illud frohan- o ifrimss iUmd 
dum mom efi% doium mom effe fr^fiandum fi conuenerit, Nam hac eonuenti» J-r^^^^M»^ 
estetrshemmm JU$Ku,emtrmfmeh§m§$mMre$eft'di'$tMmecfeqmeiuUtB, «miiMij.XMM». 
Diflin^uiturcainhilatiorqiiantiiniiiisculpaddolo,&licetcad€,v»plii« 

. . . •111 /11 • UimD*atfaau. 

nmum, dctermmationc contineatur.illud ccrtum cft, culpam quanrum- 
uis magnam dolum non eflc , cum iila fcoiper commitcatur ab infcica- 
tc, & imprudentci hici volcntc . 
Etqttamuis Paulnsattdad^propofuerit: t iUgmm megiigemtimcmtfaefi, p 
«»<ff»4 f «/^4 cui confcnlilTc vidcturCcIfus» cumdixitrJ^A/ 
Nerua dictt latiorem culfam dolum ejfe , Proculo difflicebAt , miht 'verifi- q'/ '^jjgj >.vr«o 
mum videtur . Nam & fi quis nom adenm modum quem homtnum natura ixMMtffu. 
defiderat M*geus efi , nifitmtt$4d f mm m w $m km emrtm m defofitofru' 
fietjrumde mn curet . J»e ettimftimm fidt mtimtrtm i$t, fmimyiiitrthmt 
diligentiam frufiulhit, 
Non caincn tanta inter dolum, & culpam fimilitudo vcrfatur, quin coiura- 
.. ru vcriufque dilfimiiicudinc diiToluatur , vt vci bonac mcntislnccrprc- 
ces ppo coQcordia alfinnarinr» in cittilibttSOinn&i^coniparari,tanqudfa 
minijs prsriiidicij afferat , in criminibus , hifquc plcrumquc capitahbus 
diftingui, vtcumdem Paulum fcnfilTc fatendumefk , cum inlcgcCor- 
nclia de Sicarijs , vbi magis vcruas ,quam fitflio iuris attenditur, ' di- r Un itgt cmm- 
xcritj in itge Corutita dolus frofade accifitur \ ntc tn hac lege cuifa iata 

frt dtU tueifitmr • Cma igitur yis voqiiam culpa lataad iimar doli pu- 

niatar» ^ 
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niatur, idco nuUius culpx caufa iuratur inlitfm, fcd tantik:i ob doiui ^ 
prout in contrariaadione depofitt,negaait VJpianos» «ea cationo : 
#M imtm dt fidt ruptt dgi$mr tftd de imdtmmitdtt esiUt foi lEr/^ML^ 

fmfctpit; & fu/pedlus Tutorrcmotus obculpam , infamia:notamcuitar, • 
fi ob dolumfamofus i ° poena cnim infamix magna efl^qux ni(t ali- 
Cttios crimints caufa imponinonpotcft. En vt crimcn conftituic do- 
los» noncnlpa, quafciuilit^adprsftandomqaodintereftdolo scqui- 
p:iratur,non vltra. Summatenim ncgligcntiae addi potcft malitia, qua: 
doluin conftituit ,non culpam. Vnd^ mcrito P.itcrculus annotauit: 
/aciA M/iiortsnofiri ad (onfntum dtrigtimnti & iuficjt Tuiliana fcntcn- 
tia ad poenamt velk fmmUmim % ' tmercttmr emim , mferhmr epere mt* 
tjuitid , non inciptt . 1 

XV. Attamen hanc fcntcnrijm non Ita probatam vidimus, quinab erudi- 
tioribus * in capitaiibus iudicijs , vltimoquc fupplicio infcrcndopro 
dclidi quaiitate paflim, & indiliindcadmittcrctut' ,• vc quamuis iit pro 
rcgul3,citatisioribos , farpius pro culpae graoitate receptis exceptioni- 
busdeftroatun prxcipucob cxcmplum,cuius caufa vltimum (uppli- 
cium dccrcuirPaulus ifipoculoamatorio quis obicrit, quamuis llno 
dolo propinandum obtuliflcnc: ^ tjui aborttonts ,aut amnti/rium pocit" 
lum dent , & fi dolo ntnfacient ; tamen quia mdliexempti res est , humi' 
Uertt i» m/etmUmm , ktmtfHtiret ht Imfidsm mmijpifmrtt ktmtrmm rtUgMm^ 
tur . ^ed fi eo mnlitr ,mtt bttM ftrkrhtfmtmmt fnppUci» afficimmtmr,, 
Eodem rcferrur , & illa fpecies,vt ix commenraricnfes lataculpa in car- 
ccris cuUodia pcccaucrint , ac H dolo deliquifTc nt , poena fugicntis ob- 
ooxij pJederentur ; ^ac omnino eodem iure, qui arcis cuftodiam fupi- 
neglexerint , qoam tueodam fofce)>crant » ea ab lioftibus occupata.. 
mortis Rei habcrentur, ' cum in rc militari negligentia dolus lit, & 
acquc puniatur . Quin & fi res beni ccflcric , * manliana Impcria cdo- 
&Lt culpam illam admittcre non poilimus, quae cum vi^oria Kcmpubii- 
cam feroare vtderetor , torpiAt laatatoreroin ordineperditam mallec 
cxemplo . Poftremoctilpa illi pro dolo eft , qui vimtnleiendo caofam 
roali prcEbuit , vt fupplicium criam cnpitalc cxcipiat ,cx quauis parto 
cafdcs haberetur,/nccum opcram darct rci illicitae, imprudcntiaad- 

' miflb ilogicio tutus fic , quin fuprcioa lcgis fcucritate animaducrtatur, 
ac fi dolo potifts deliqoiflet./ 
Sedoblieruandum hac in re cam fupin^ iuris regolaslnterprctcs negtezi^ 
fc , vt cafus illos c.vciperent , in quibuscautumcontrariumfucrircx- 
prcfse} ac fi dc co magis dubitafle non pigeat , in q uod omncs iola An» 
tiquicatis rcucrentia vltro confcnfcrint. Scd facciVac ranta haec auda- 
ciat an potiib rccentiorom tngeniorom defidia , nec trahi fe fcraot 1 vt 
Arcadici pecodf greges.- qui cadcm mente prxdiri , difciplinarumno- 
titiamampliorem, fi vcllcnr, & adultam iam totfxculis fapientiam, fibi 
ooniniuria vindicarcnt . Jdeminfcicnti;s,qu^m in rcbuspubliciscr- 
ror irrepfic , quibus nuiia e virtute nobiiitas cft , nifi quae ^ maiorum-. 
loce, qoamuis defides,hanrediiariatran(iDerit adnepotes,eandcm pro- 
prijs moribus dcfpicientcs vtoidam , cxoricntcmquc , vcncranrcs alic- 
nam , &cmortualcm, Hociraquectiam difciplinisfatumimpcndic , vc 
non fcncirc, qux vclinr,liceac , fcdodcnciri veccribus , vLi plcrumquo 

. i^orarmit, noUa Jam literanim iogenaitatecogantor ingeniaj fcd fem- 
per alienoindidorapcre»defiperecft iacfuofecolotaqtikn inoidcro» 

ve 
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vc crcdant, fcncfcentciam Orbcnulla virnitum forc incrcmenta ; ac 
fpem vltlmam cflc rCurare , nc cxcidant , Ci qua^ fint nobis per manus 
tradicse reliquiae antiqux do.ftrinx . Stec fua vctcribus audkoritas » Sc 
inrer Amk|nitad$ni<!era,rBdii Jicit fciendamin princlpia vcnerctnor. 
Pv«aenifle£ueaaiQr anlmii iancodone poftcrorum ingenia ,& famae 
raaxima/T» partem aflecuros, qui primi leges populis, Regionibuscom- 
mcrcia , ciuibus vitx focietatcm apcrucrc . Scd ncgaflc f uturis fxcuiis 
fainam>aninri, vcl dcfidis cft , vc! ioipij , qai vtinertiam propriamex- 
cufcnr, pcrfcdbt onnUa.qui eruditioue,qai fapientia fftperioribns 
aetatibus referant , rcli^la nobis obfcqulj gloria, & parcndi ncceditatc. 
Ac fi Natura; cxpilatum dicant ^rarlum, quo reccnrioribus nulla fup- 
pecc rc poflit fama , aec nouae cxperioicnta dodrinat > fcd tantiim vefti- 
gia fxpiusca1catarcpctere,ftvirtBt|tadoreasmaioruai induftria, non 
proprio fudore mxrcre. Sed quor, Deus Immortalis, audacta i quanta 
nobis nota.in quibus hxfir Antiquitas, & merico improbata, qure n^n- 
^dum cognira, inanibus coniedluris vidti docuerc Maiorcs . Nucat nuni 
antiqua Philofophia,ac nouisexpeiimemis peripaium pcn^ hoirere 
cogttht, quo tot faecults manceps vixerar,reftitata poftliminio inne- 
niendi Jibcrtaic , qua primitiksadolenerac i faelici vtinam aufu « vctan^ 
dcm aliquando difcant , nonram Vctera hobisobtruderc ,qujlm vcra. 
Succcnfucrc etiam medicinaFmaiori plaufu, qui fanguinariam illam^ 
cxofi, innocenciiis exerccnt « Sc quamufs morbi malignitatc dccrcto fa- 
»Dere fatum non renocent, ferror igne» hntftannn more non adnocaht. 
Sed noua hxc inueftigandi cupidicas noftra in lurifjprudemia ielicids 
ceflit; cum nullo nouandifludio illud cgcrint nouiflimilmcrpretcs, vt 
non pcrditam velicncparam, nobiicmqucex aociquit^te origmem, fed 
iBarbaroniminahibiis, illttlhifa«santaIibasicfiiiB0r«M,a^ pairi vctc- 
rft>ttsemditione reuocarent . Cum enim purmnillum cioilisdifbipli- 
nx fontcm qucm ad Orbis fcruandum Impcrium , laureatis fudoribus 
aperuit Romanorum induflria jingruentibus Barbarorum inruptiono 
anilibus Interpretum fabulis mxdicatum afpiccrcm , & inccr dumos 
:6idKum difpotatiooom fcpultantiitldMMiae •aaiiom operi nimoBe- 
runt Doncllus,; Cviaoius • Conaaaos« BamniStf Brltfbolas^ Fabsry 
/iqui fint alij, docueruntqueopportuno exemplo eraditos puberes , in 
. pcrdita hadtcnus difciplina , feucralcgc proficere , 3c deredka Ronoani 
luris origine , verborum proprietacc, Maiorum moribus ad liuaau 
quxque rcgulam pradientum rcfponfai)eferre:i.iliCcordefqte€SaafiiI« 
torum fentcntias, fublatoquandoqucfirequenci anacronifmoconcilia* 
re, Scd qux hinc fama ? habct iam grandis il!a legum Oraiio Maiefta- 
. tis fux pondus , & qux viluerat altcna commentaf iorum barbarie »re#': 
. centiorum eruditiooc exurgit illuftrior i fuifquriam ver^is auditur ku 
: foro • qiw dcforBiafefa>t?p«c i am.jro<ibitti Q q iiiw^ ^ -Mm-iMk* 
caufam xgi , vt di&conccptum virus euomerem,& vc tandem dificanr, 
qui alitcr fentiant .illud priiis meditari , vt fuis obferuationibus in- 
ftruant magis , quam imponanc ; Libera omnibus faculiateab ijs , qu« 
^^nflcriiic di(|enticodi prtfatfaNotitvtaioerijittattqnelenieacia^iSfd 
^lQanuaide rabulasalibi felici^,traiftaturu5»vbidetedis quoruodaner* 
roribus fccuridsludex qumlam infpiciec, & pro lege vindicabit. 
XVI. Cur cnim, inquiunt, in irroganda infamia lata culpa dolo coropare- 
tur, cumex ea damaacus (U(oi iamofus aoo fit , & iimdtt quam virx 
. , pcni 
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pcne (ic gruuior condcmnatio ? s Eccnim cum ibi culparo (impliclt^ 
Iuftmianos expreflcrir, de ea intellexiire diceadum efl» qu« lenis fi^fiK* 
piusvt diccmus culfs nomine lurifconfultis vfurpata . Nec cxiilinia- 
tionis caufa ranta crt, vt candcm cquitatis modcrationcm mcrearur, 
quam in cipitalibiis iudicijs lurilprudentcs induxcrunt , in quibus 
quandocjuc caiuum doJum rcprxfcntat . Nam infamix pcena, vc morto 
miniksacerbacft ,ita imcr capinlesrecenierinon folct; ^ pr^terquani 
fauorc libcrcatis, in qua compertum eft.fam^, vitfqucpericulum ciof- 
dem potcftaris cflc ; ' falfumiraquc cft , quod affcrucrunrin irrogan- 
da infamia cuipam laram dolo non comparari . Nam in adtionibus prg- 
cipue dcpofici, furci, & ali^s picrifque non tantiim doli , fcd citlfjt nomi- 
Deficcondcmnado; ^ coroaatcm Praetorisedido caoeatur: ^his ««- 
JicifnUtamdtos, iwfdtinM tiotMri, fcquitur infamiamirrogari,tamlic<m- 
dcmnatio doli caufa proccffcrit , quamlata culpa . Ncc rcfcrrc !urc_» 
mcrico arbicracur Duarcnus, fa>^to ne infamia inuratur , an ludicis 
fententia? Cummaiori racioncdicendaffl ftt a ludicc com notari, cui vt 
culpat obnoxio lex liomine mitior "iniamig nota inareret ; *> Notari 
vcro lcgc, qui lataculpa crimcn commifir, cx Vlpiano manifefl;^ dc- 
ducitur, qui cura Prgtoris cdfdumrcfcrrcr: p tnfamsa notdriyqui fciens 
vxorem duxtrit intrd idtemfus , tfHO vtrum eiugere moris tfi \ ad illam 
iorisregulam rcfert^qaa cwieiwciigtitrmttidm itttris memiMemexcufaret 
fedfdSit quf oimuno dolus non cll, fcd vix lata culpa . ^ Ec qoamuis 
Coraflus non fcmpcr iuris ignorantiam hirc adfcribar, fcd lcucm quan- 
doqucarbitrctur; ' cumin culpa finr,qui pcriciorcs confulcrc ncglc- 
xcrmc» ^eacamcn indiilio^e lata noncft ,cumnonignoraruncquod 
. onnes intelligunrylcd ciadtniiUamdiiigentiam nonadliiboeninr, 
qua prudentcs Batreifitniilias vterentor ; tam^ hoc admiflTo foni&s 
cxlata culpa irrogatur infamis,qux cadcm Vlpiani fenteotia con- 
trahacuT/ cum vix.vnquam lat^accedcrct. 

XVII. Sed maiora Interprctum coramcma di]uamns,nlmir^non pro 
tonciilpfltiedpradQlqin liccmiurandom dfe, com ijfdcm argumentis 
vtancbc ,qu2 tnodoroiedmus» Marcianum defioittiile: ' eb delum Je- 
ium i» littm iurdtur , nem :»k CMtftm . Poenam criam infcrcndam cfTc, 
vbiin.iitcm iurctur, cum ftctoraiftoris aflertioni , iurciurando rcm.dc/ 
qoa iitigatur » aeflimantis • itt RdcoiKumacia puniacur i cur enim hoc 
.ctfii? dflua«olpaian ix>afpa&etur»nin lex dolom cxpri- 

mcnStkrulpam noacomprachcndir, nMr^muisciuilit^ragatur; " namijf- 
dcm iuribus dolum cxprimentibus latam non cxcludi fupcrius didum 
e(l,fcd leucmcanCi^,quxiiaepiu$xulpsenomine vfurparctur. ' 

At clarii^s AntOTinstefaaywi i wi Mii i^ , ^ qui adrem exprcfsicoo- 
SMsidtlkigflU»ktlitiidm^^l^is noH iurdriyfi-mefie deims eims , mefitc^ 
tdtd culpd connincstnr , Ncc fpeciali iurc hoc in rurchr a(5^ionc fhiru- 
tum putcnr,cum &in drpofiro ^ in lircmiurccurobruptam hdcm,t]ux 
noatamdolo,quam]atacuipa pra:(iaada(;(l, ' oboioram iccm luraii 
MardaMofl^Yair>'1^ 

i Utem iurandumleii t velini /Sfromijfor Stichi moram fecerit, & Stic$ms 
dfccffcr:t, qut.t ittdex dfiimare ftnc deUtione iurisiurandinonpotrft rem% 
(]ud nen extat . Et tamt n mora contrahitur, nc dum do!o , fcd lara cul- 
pa, cum nimiriim,vc Pomponius rcfcrt, " Altffud iuxta laufaftty frofter 
t^udmimteitigerii MtftirU dm» i ^ii i Kf tWwyrt>i<tdiiS Cft ipd 

leccn- 



Dlgitized by Google 



De Incendiari js Liber 2 5 

rcccntiorcs controucrfiaan prodolo prxrumpto iurcrui ? 'qujeijfdem c Ntg^rtihi c»*- 
fundamcntisdcfinitur.cumlata culpa iuris prxfumptionc dolus quan- ''^liirlu^l^if.ri, 
doqucfit,non vcritatc . Qua; tamcn laia^culpo? fpccics dolumfacilius & rffu/^t DMjrm. 
reprxfentcnt , eodcraquciurc puniancur , accuratiusin ciufdcmcxpli- ^f "' " ?4"« fi"- 
catione dilTcremus. 
XVllI. lUud ctiani innuereconantur Inccrprctes; latam culpam,doloquc 
proxiraamin intcgrum refticutioni mmori()us a/ioquia concclTa: non_. 
officerc ,qua: dolo intcrccdcntc dcncgatur omnino. Etcnim liccc in_, 
deli(5tis,ijfdcm iurc mcritd non fubueniaturfi dolo quid fcccrinc , vc 
Vlpianus 1 1. adxdictura cenluit: Nunc 'videHdum^ i;trum mmori' ^ ifity rMufa 
bus incontrAliibusCAfftis fubueniAtur ^ an etixm dclinifuentibus, vtpofe §„hi.e ■Lijtndum'. 
fi dolo atiquid minorfecit in re dcpefita. , 'vcl commoditi , & alias tn con^ D.^ir mitt,r. 
tr.tffttt an eifubfteniatur^fi nihil adeiim peruenitf Et placet in deltHis 
miftoribus non fttbueniri, nec hic itaqtte ftibuenietur . Namdr (iftirtut/Lj 
fecityvel damnum iniuriadedit, non fubttentetur ei\ tamcn apcrtius Lon- 
ginoDiui Scucrus , & Anroni nis r(. fcripfcrunc , * vt dolum ^fjf]ut/tim. '"*' 

rent, culpam omncm excluJcrcnt: Jn crimintbus qutdcm statisfuffriigt* 
mitores mn iuuantur . Etentm malorttm mores infirmitas antmi non ex- 
cufat . Si tamen dcliclitm non ex animoyfed extra venitt noxia non com- 
mittitur , ettatn fi pcen£ cattfa pecunia damnitm irrogetfir \ & td o mino- 
ribusin h.ic caiifa in integrum refiitutionis auxilinm competit . Qui^d 
erudiieCuiicius explicauir , f vtcumdi-lisitacontrahantur opcra coii- i tri ptrntutnh* 
fulta, & pcr igtiorantiam, in his minori lubueniatur, in intcgrum refti- '^"^*"""'- 
tutionc po^tulara, vt pocna Iibcrctur, quam commifit, in illis non item; 
& rationcm diffcrentiar eadem I npcratorum Conftitucione definiri , 
quam cx Gra?ca accurarc* antiqita: ingcnuicari rcflituit ,quod illa vc- 
niantcx animo .hxc cxcontradu tan ura etiK'e^( tS alfxxfTmust ci7T9(p-j- 
3{7<-Tovrf»f «.'SixTs Quvxfh.xyiAxr^ifX'^'** i Contradum tamcn hic accipi 
pro fiiflo ipfo,fiuc dcliiitj, vt d lurcconfultis quandoquc vlurpariccr- 

c 'r'u'\ • - f II KT • ^ I r — 

Scd qui ha:c fcntiunc , ommno fallunrur .Non cnmi dolum pra'Iumptura reiudic. 

c:icludunt , fcd poenam poflulata in intcgrum rclHtutionc Augufli rc- 

mitcunt , vbi non animo minor dcliquit , fcd folum rc ipfa . Dcliquillc 

auccm re ipfa:antum,non cx animodictndum non cft, vbi tam Iata_. 

culpa fuic, vt iure pro dolo habcrctur, &cumindicijs dolus probc- 

tur, &folis fortafsc minoribus pofluLira in iiitcgrum rcitirutio dc- /^,/„Mr/v., 

ncgatur, vbi dcliqucrunt tam lata culpa , & fiipiiu ncgligcncia , vc n.od hs^.fJndj. 

vchemcnti fufpicioncdolus cffct , eodcmquc iure punin dcbcat. Non 1' ''' 

cnim rc ipfa,& contradu pcccariint , vbi toc volcntjsanimi iiulicia., 

prodidcrunt, qua' prudcnci cuiquc fufficcrcnr . 

Sed clarius hxc dcraonftrabimus , fi cas culpae fpccics propofucrimus, in 

quibus Auguftorum rcfcriptis , pcritorum rcfponfis , minoribus in in- 

tcgrum reftitucio conccd.itur . Larac cnim culpa:,& doloproxima: 

nullainijfdcmmcntio,ncc vt viLiciim ^minima qua.'dam conicdura^ ; 

excoquc Intcrprctcs rcgulam propofucrc , quod crcdcrcnt , iuns cr- 

rorcm lata: culpa: ncccdcrc , ac pro cadcm vfurpari j Ixpius cnim ad- 

ucrsijs iuris ignorantiam rcfiitui minores . Quin igirur illa poftuiara,. 

vindicentur, qux lata culpa commiiVa vidcantur ? tamcn iunbus rc- 

clamanribus proponi diximus fabulas, &omnin6 lcucm culpamtfltj 

isnorantiam lcgum , ni in cos incidcric , qui earumdcm pctitia ncfcirc 

D fe 



26 Reg.D.Marcelli Marciani lun. 

ft fingant.vel fcirc alioquiii debcrcnt. Non cnim ignoratur quod 
omncs intclligunt,fcd cxa^a diligentia ncgligitur, qua prnilemes^ 
pciitiqiie vterentur ivc mirunificdorafiufnvirtttntnter primos erudt- 
f mf*^i»t*''»* ^"^'^ ' P^"^ dcccpcum , cum fentcntiam aequam , & probabi- 

ii.4.My.hi».u<* lemancrcrct, ytminorcs,qui lata culpa dcliquiflent .reftitucrcntur , 
qui, dubium an primus, dcccptos omncs voluit , quiiuris ignorantiam 
latac culpai* aduumerarent. 
X i.fi»imiMfiim Cdebris dc luris hac ignorantla Papiniani dc^nitio cft, qui cum de id- 
j8.§. nnfTMm D. ccflis nuptijs pcrtra^arcr, fcd iuris ignoratione contraiftis, fcxu, a;tato 
-Vij'"!i//l"M/,f'^ cxcufari air,qui i!!icitasciuilibus Icgibus ndmifcrci damnatas iurcgcn- 
i.vtmia c.tUtnius tium nullaadmiHa ignoiatione cocrcuit: inquir, mtUtum intereji, 
99tM4f, trrtrematrimmumecHtrdkaiart MfetmtmmMcU hris, & fanguinis tp»- 

tumeli* c9ntHfrantf ^Art mulitrtmKiemum eam fxnam, quam marfSt 
fubfiinehit \cum inctfium iure gentium frohibitum ddmiferit: >i.im fi 
folaiuris nofiri obferuatio interutniat , ntulier ab incefii crimine crtt f.v- 
cufata, Fratres denique Imferatores ClaudtSt fiuc potius Ciaudio vt lc- 
gicCuiacios ad 1. auxiliu 37. D.de min. erimtninctflifrofttrMtMtenu» 
remiferunt \fei difirahi coniunniontm itUeitAm iMfftrnmtx emm MiUt 
adulterij crimcnt (jaod pubertate delinejuitur , non excufetur atate : nant 

multerts in tnre err.^ntcs inccfii crtmtne non teneri fufra dtdumefi 
cum in adulterio commijjo nulUm Ijubere fojjint excufattonem .Jncejium 
s»t}m qaodferiiiicitdm mttrimony cottiumBiemim Mtmittitur , exeuf^ 
riftUt % vel fexu^ velMMtCy veletiam funiendi correiiieme%quA bonafidt 
interuenit : vticjtii fi crror allegatur ^(^ftcilius yfi nemo reum fofiuUue" 
rtt . Kn vt iuris ciuilis ignorationc mulicr, minor cxcufatur , quae le- 
uis omnino culpa cf^ cum ncfciuerint non quod omncs intclligunt , fcd 
quod p Jcriq uc , & diiigences Patresfamilias fciunt : nec ramen xtate » 
* aut fexuexcufantur,quiinsgenciumignorant,ilIiufquccaufa malum 

quid commifcrint : cum in lata culpa fint ignorando, quod omncs n«- 
runt , & tam fupina ncgligcmia dciiqucrint , vtnuilam bonam fidcm- 
oflcndcrc polTint , caque excnfari . Kefticucio quidcm poftutata lUMU 
proderit , quibus nulla czcufatio permittitur • 
itfiw tatifaio. officitquod Vlpianus tradidit: ' Siincommiffitm incidiffe veEligalis 
$. fiHtetmn^im dtcantur, erit in iniegru rcfiitutio: quod erit fic accificnditm yfi ncn dO' 
ISjtmiutr, lus if/orum tntcruentat'. caterism cejfabitrejtitutto , QuJE cnim lcuior 

culpa,quam minorero,pcenam ignorallecommiifi, qux luris ctuilis eft, 
m imiatr9.Dj0 ****** gcntium? meritdeciamHcrmogcnianus '"minorcm, quafi 
MMri*. * conrum2Ccm condcmnatum in intcgrum rcftituit , qui ciuftlcm iuris 

jgnora:ioi]C dt liquit , cum neglcxcrit iiuiicio fifti , <5<: in ius vocatus ob 

aaquam cauiam,licct minus iuxtaui,crcdiditad audicuUam fcntentiam 

excufari . 

Xl^. Eodcm (Jcniquc crrorc ducuntur, quiBartoli commcntum approba- 
n m M.l.jued . n ,1,^1 ,1^1 Hdcm (-010 induci, non culpa . Scd qucm huius fcntcn- 

o / !*d "^' auaorcm ictcranc 1 opnmuni , iiiquicnc , Vlpjanum ; ° Cum cnioi 

mi uiMtmi, jcdiifti vcrba cxpUcarct ,cos icilitct,tjui bona inuafilVent , cum fci- 
*5ifIZ «nt ^ '5 non perctncre, cciam fi amc liccm conccftacam fcccrinc» 

quomini^pojfiderenc , perind^ condemnandos , qunfi poflidcrcnt i vt 
& dolus practcritus , in petitioncm hi^rcditatis dcducatur , & ctiam cul- 
pa:ijquc,quipiadonis mcntc,cum nullamcaufam polTidcndi habe- 
icni, rcs hicrcditarias apprshcndciint , tcncautur ad iiu«5tus , noiu 

quos 



De Incendiari js Liber . 27 

quos pcrcepcrint , fcd quos pcrciperc debuilTc nr : ramcn in iuris crro- 
rc alitcr conftituit apertc : Scire ad te non persinere , ztrum is tantum- 
m$di videtMr , qai /a^um fctt , an & is , i/ui im itm trr^sust i Putauit 
tt$im rt9\fisSism teftamesstumtrtim iM$iit tM ^vtUsmMUttsfrMte' 
itrtt Mgnatusyfibifotius deferri . Et ttttt futt bsuK tjftfrstdtsttm% fiti 
dth ctret , tjuamuis tn iure erranit . 

Sed noftraxtas hxc tropica tnftituit , qua fupcrioris tantumarui , quo 
gcnu^ artes iacoerant , iritia doceniu , & difdniiis . Quae entm nfc la* 
tm colpaementio , qux dolo carcre dicacur^Cum iuris untiim crrore 
excufetur poire(lor,& non ideo vtajflorcm repcllat omnino ,fcdn6 * 
frudtus perceptos reftituat , qui prjcdonon fuit , cum caufam aliquam 

, poifidcndi habuerit , iuris fciliccc errorc dcccptus . Dciiquit igitur 
ctil^» fcd leiii , cnm iuris Ignorantia latam non conftitnat , nifi ijs per- 
foms d>ijciatur , auibus celebremillam Seruius noti inuiSc ifTisrfe p i-- ^ >. 
ejl Patritio , & nobili , & cxwfas oranti ius , in quo verfaretur ignorure. C9rjjfus''e:t7f«/t7 

Ncc Doe mouct Iroperatoru Valcriani,& Marciani Coftitutio, qua Icges 4- ? /^rwe. 
abomnibusiaicUigi decreucrc,idcoauc latara culpam cife , eafdem-. jL^i^ciw 
%oorare:aamyelde ijsaccipi dicenanm eft>qu»dlainopra;ccpto, ^ ' 
& naturali rationc, vcl gcntium.ittreprocellerinc»ioquibas Gordia- 
nus refcripHt : ' in ea re rufticitati veniam non prxberi ; Cum mtturali t L mtui» cdtim 
rutsotte tfatrotiertsm ferfonis sso sus vocatis isosior deifeutur , Vclfiad 
ciuiles etiam crabere dibofitionem velimuS , de tjs fenfifle dicenduinrf 

• eft-»qiue admoram iiiftrudiionem, cohtbendamque dcterrimoruia« • 
hominum vitam pcrrincant;idqucoptimaratione,cumturpefit,co$ 
ad vitae ciuilis focictatcm impunc adinittere , qui viucndi lcijcs pcrdi- 
cas vellcnc, cum illarum nutitiam,nc pareant, fapinc neglcxerint. 
Acotiilis fots verbis Augoftl expreflere: Leges facrutifma^ fus etst' 
ftrsngittlt ktmiuum vitas^intellsgsub omntbus debent ^vtvseimtrfifrst' 
fcrifto earnm manifcfl.us cognitOyvel inhtbita decUnent , vel f>ermi(fa 
fe^entur: alioquin qu£ iurifconfultis cauiafuit, vt fiiepius luris er- 
rorem fexus , vcl azratis infirmitate remitterenc , non cantilim contrahe- 
reoCtfedcum delinc]uercnt;vtiilis foliim detrimemofictgnorantia^ 
iaris,quibusfacilc fcirc fucrir , (i voIuifTcnt . Lata igitur cutpa indi- 
ftindfe non eft , qux iuris noftricrrorc conrrahirur,& lcuis plcrumque, 
qus tamfacihvcniarcmittiturmagis, quamvindicatur. Opportuae 
Faalas ' coro tcgolam adfti:oeret:««r/ri^Mr««lM«vni«f»« lutereLty ^^ 'fi^^*. ^ *** 
iMiv/itf/{debtcisJjmitatioBibas cempenuiic,vtob«racem,aot fcxum 
non tJm excufct, quam peroiittat: w/>i;r/^«/ 4»/»/j 
sgnorare permiffum eH , ^nod faemints tn qtnbufdim caufis proftcr 
fexns infrmitasem dicitur \& sdeo fscubt non eji deUiium ^fed turis 

sgnoruttiMttstmUditmm, Sed ah prsdfa feiost^ mbioilsv«tatis 
pr«rogatioa inioreemiates.quandoquc excufcntar?Bt Labeonis fen- 

tentiam rcfertrtum non prodcflc,fi lurifconfulti copiam h.ibcar,vcl 
fua ^i\xAzxA\zv\^x\sQim{\V.Vtcuifacitkfisfcire^eidetrtmnto Jitturis 
• igmerusitia . ^odrsri detifiesidiim efi . Qjxim itaquc culpam hic iu- 
ris ercor cooftftuaCtiiifi lenem.»com cootrahatur ,fi quis neglexeric 
fcirc , nonquod omnes, fcd diligentesPacresfamilias non ignorarent, 
vc fenfus fit: pracftariculpam in contraftibus,fed ignoranriacxcufari, 
ita demum, vt fi iuris fit» icuis fufici^t , ii vcio ia^ti , m ci fumnu negii- 
gemiaobijciatur, 

D a -Eiclo. . 
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r /.iiiri/ f/Kfr*». £]{eludit hacinrc quamlibct Jatae culpaf conicduram Papinianus, 'qui 
fi^ip^,""' '^^^ ignorantia lucr um tantum inhibuit) damouin farciri paflfus lit : /ih 
rhigmt4m$U wm ff§deB sf^Minrt vtiemihai /kam v»h ^emtihs 
MiB m§€et . Malim ittque fidcm non indaci lita colpa ec eo porilfiaium 
incptc docucrunt , quia vidcrant iuris crrore plcrumque cxcludi. 
Sed an fcnrcn[iam,quam addudis cxcmplisnon probari lamconftat» 
fallam ctiam apcrta Conftitutionis audoritaie argucmus ,& cclcbris 
u / futmMdmtds ImpcratonMB Valftiniaiil » fic Valemis refcriptum nobit occDrrit. ■ Cfi 
Jtj^iu enknprohibita cfTct abfquc tcrra alienatio originariorum fcruorum- » 

* * idcmque in ccnfitis.rufticifquc ftatucrinticum Rcipublicarlnrcrfit , 

vc tcrrae ruxadiiarreant, ad fraudcm aducrtcrunt, qux committi ioW- 
ret , ne parua portionctcrr« alicnata ,& cum feruis cmpcoritradtta^ » 
omnislotegri nioili cnltura adimetur . Ide^oe Sacracooftitutiono 
iuflcrunt , pro tcrrar vcndira! portionc fcruos in emptorcm tranfirtLi, 
prctij amiflione dccrcra , fi contra faccrcnt , pcrpctuaque vcndirori, 
cfufque hxrcdibus ii dcceiTeric , vindicationc conccHa , longi tcm* 
poris pracfcriptione fubmoca. Ei oon aliam addidere prxfcripti ratio- 
nem : MmU fidti nsmqne fejkffertm tffe nullus Atnbigit , ifut siipud 
eentrdlegum interdiila mercAtnr . Calliditatc cnimhuiufmodilcgum 
illuforcs,& lara culpa dcJiqucrunt, quicum lcgis prxfcripra fcircnt, 
in eiufdem fcnccntiam pcccarcm , nimia oblcruacionc vcrborum , & 
nerit6cum eorom culpa cuideDtemdoli fofpidooem contineat*ijf- 
s / ncnim^f, . dcm pocnls cocrccri difpofuerunt Theodonus,& Valens i ■ Mee pmmMs 
c.dt i^ifut, infertMS legibus euit*bit , qui fe contrd iuris fenttntinm f*u* frtrogAti- 

U4 •verkerumfrtiudoUnter excufdt . Fraus cnim in hoc dclidto vcrlatur, 
fed nimiacallidirate prsrfumpta , cum vcri doli nuUa apcrta probatio 
fir I oec ditfcil^ cifct ram perditar mencit hominem inuenirc , qui crc- 
dcret , lcgibus paruiifccum iti agerct; culpa tamen Icuis non H: , 
■ cum ius non ignoraucrit , &torpicer dcli<|ucru«cuitts vix vlia tam (u- 

ptna » & proxima dolo . 
Quod adeo verom eft» vt non fiicll^ fit illDd aflerere » leoem culpam ma- 
lamfidem excludere:cumhi iuris errorc , quae fpecics ciufdcm cft , 
COntineri vidctur. NuIIa cnim prifcriptio cft.aur vfucapio.fi quis 
errorc poflldcrc proponatur. Qua? igiturcaufa , nifi mala ridcs ? Di- 
' y /» /•■«»?**» fcrciiflimi hanc fcntcntjam propofuit Pauius : ^ X^unqiidm i» vfuc*- 
3 i.D * vfmcMf. ifitnikmtimrit errer fffefieribus prodeft . Idcoquc ad laai ditferentiam 
jf i' tZilHo'^ conftituk : *Siifmfitie emerc fine tutoris Muaorittie , fMa^ 

' puberem tfft putem : dicimus vfucMfientm fequi , vt hic plrts fit in ro . 

Mum tn exijitmutione . ^odfi ftits pupilium e£e tfates tMmen f"ftllis 
Ueenresfnes fimetuterit AuiieritMtt udmtmi»r*re\mememfiet 'vjfu : tfuis 
smriserrerttaiti pndtB* MalanigitorildeB iorls^noramiacontiDere 
vidcrur , cum viiicapiools » & toisi cemporis ptaefcripcioais beoefi- 
ciumcxciudat . 

XX. Actamin dcceptos eciam Iiac in rc legum loterpretes £iteri ncccfse 
cft i com impoffibile fie torn errorem , bonam t vel malam fidcm indo^ 
cefe»qiic ftdi cft,non iuris. Namplerumqucquinon porcft vfu- 
capcrc, ranquam bonas fidcipoffcflbr fru(5ius fuos facir, non cnim fo- 
iummala fidcs vfucapioncm impcdir.fcd quid aliud, vtpotc rci vi- 
ciuffl iiti vtpolficcire booae fidei polTciror, & non caperei>poffic vfuca- 
pere» ooo «Hc bonc fidel pofleftbr . Aperiiffimi idcm Faolus cafos 

omnes 
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omnes definiuit, ' primum,cum 6\x\ixB0n4fiJei emptor non dnhie * Hfsjdti a. 
ferciftend»jr»vns % ett4m 4itenn re ,Jn9t tntcrtmfAat \ nentantnm ^^p. u^. 
e§s • f «i eiUigeiniM *& afert eins fenmtenmt ,/edeinnet : quin ^ntd sd ^Smm tj. D.fr». 
'fmttisstitHMtilifJimiieiPenieft , I>eniqnefritf^iiimfereifiettJlls' 
tm «li i /Mp fefMrttifnnt , bond Jfdei emfttris JSnnt : nec interefi , e<Lj 
res , f i««4 fideemi , temforec4fi foffe^ nec ne, vetutt fi pupilli 
/itt*nt vi ftfpijfs %snt PrsfitU centrn ieg^em refetnndarnm d0nAta%*b 
eeqne alie»4tdJk $mtdjUtieK^ttri* Poteft itaqtieresnoa «foeapit 
* aec bonam fiden excliidere • eaqne frii^s empcoris ficri , 8c fi alio- 
quin dominium non acquirat . Contrariam ineadem legc fpecicm pa- 
ricir Paulus exprcflic : Incontr^rinmqndriturtfieotemfore^qtiomihi 
res tr^ditur , f»tem vendentis tffe > detnde co^nonert slieiSMm effe , quid 
ferfener4t fer Jengnm temf»sc4fi$,Msittt finffm mttt/sfiMm f fntt 
verendnm , ne nen fit tonnfidei fejftffkf 9^ummit esfist . Btttmm sd 
ius , idefi c^fionem ; illud 4d f^dnm fertinere , vt qnis iond , ««/ mtU 
fde f»jfide4t . Nec contr^rium efi , qnod longum temfus currit , nim i 
■ ccntrurio is , qui non fttefi cttfere frofter rei vittumy fruSius fuos f^cit , 
Diatticaquc, perfeo«are coeptaoiviucapioneQi.^ perfici nonioier* 
rumpcntc mala frde,fifaperuencrit}quod intclligendum ex Arcadij, 
&Honorij Confliturionc: >• Nifi in iudicio fofiuUtione depofit4 fuerit ^J^^'^/'?^ JjJ 
fubfequuts fer executorem conuentio . Obcmuit enim Sabtni , & Cailij ^QmnH. ' 
(eotcncia: • Trsditienis initiam ffeSfsmdnm effe jlurc camen meritQ L^-f^^* 
cndaci doArinae vericarem diximus ;cfim & fi venim fic , iarts erroro ^*'^' 
vfucapioncm impeJiri , falfum omnin^malamfiJem induccre i fed rc- 
gularccfl*e , iuris ignoranriam in vCucapionibus non prodeflc ; alio- 
quin, qui m lurc crrauit , fru^us fuo^ non tacerct, quos omnino , vc 
naUe fidei pofleilbr, reftitoerc cogcrecor » 3e tam^ contrarinm Vlpia-* d iju fa*f \t. 
nus ccnfuic : ' PrdtUitem ittitefie , fM dd§ esruit , enm ins ignor^rit, S^Jf'y o.4tfttit, 
Scd n^ fcmpcr dubijs argumcnris vtamur inrcalioquin manifefta, ob- 

fcruarc libucrit Pomponijlurcconfulti vcrba , • quibuseloquentibrc- ^ ^ifJ^l^^J^ 
uitatc rcm omncm dcfiniuit : St qu/s td,qaedp»fidet ^ nenfutet fibi * 
iittre vfuc4fere tditemdum efi , etism fi erret , n»n freeeitrt tsmem ntf»» 
- ssfitium % vet qmis men hnu fiie vid eutur f»gidere , vel quiu im lure er- 
runti n»n fr»ced4t vfuc*f i» . Frullra igitur fi m ilam fidcm iuris crroc 
inducerec , cam fupin^ diftinguerec , vc dupiici hac caufa vfucapio ito- 
pediii videfCtor , quarunialtemtra foficeret : es mala fide, qaam pi^ 
tanf non licere pomdendo coocraxerat ( ex iorii errorCf CUfO credidit 
nonliccre.quod potcrar , ^ f HMntftnttntidm 

XXI. DifToluenda tamen cft anrynomia , quam cx P^mponio « pleriauc ci'r»fit^''il'.ij*^i- 
cradidcrunc , vc dubitari poUit dc fcntcntias vericace , quam propofui- ftiuurtttt <Mf.i. 
must loris ignorantiain, qoamais nalamfidem non indocat.vfa- g '/^«^^^'Ji 
capionem impedireicam aflenierit virum vxori,vel vxorem Viro h.froStuat». 
donaflcrcinaHenam , & veramTrcbatijfententiamafSrmauit :Si f^n^ 
ferior it , qui domffet n»n fieret , vfuc4fi»nem poffldenti frocedere . Hic 
icaque contrabcntes in iure errarunc , pucantes inter coniuges dona- 
lioaeipermitti s & tam^ ex errore oon vitiacur vfacapio , 
Beqoamuis Interprctes fuo fuco rei veritacemocailerentmagis , quim^ 

explicarcnr,fecuriiisFabri conic^luram fequemur.qua gcnuinam- 2**7/ t^^/iSt; 
lurifconfultidcfinitionema quorundamcalumnia vindicabinius . Etc- i»e.c$tjt. i^ 
tc&t, vcpropoattar,vfucapio procedcc,cum nulla Iiic maltu . . 

fidesi 
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fidcs.aut iuris ignorantia obftarcnt,eandcm non;interrumpcnte rci 
• vcritatc,nccprxiciibentisopmionc: ca ratione ,quaai alibi retulit 
l^m^/«r# sji fanint , ' quod plus hoc cua fic in ie> qaaoi ia csiftiiiiatioae . MaU 
ftfamD.tr$ #*- ^^-^ obftac •'^qKauUaatiiiiii probata conieAnra elid poflct. 

Nullusiuriscrror.curaintcr coniugcs donationcs non omnin6 prohi- 
bcantur , fcd quae & altcrum paupcriorem reddcrcnt, & altcrum iocu- 
pletiorem: Idcoque & fi caufa mortis donaretur, noo impedireiur 
. vfucapio . Cum aotem ret alieoa vfucapi pofiGc , qoamuis i viro do- 
nctur , cum cx capaupcrior non reddatur , nulius iuris crror intcrcef- 
fit, alrcro coniugc exiftimantc valuifle contratfium . Fjfti namquo 
ignorantia fait,qua crcdidic propriam doaatorjs rcmefle , nonalie- 
nam,quae vfucapidneiiinoa impedic,nolla adoerlaittelcgisdifpofi- 
tiooe, qoatn ignorarer^ Cniii liceciocer Coniages donadones prohtbe- 
rcnrur jcitamcn cxcipcrcntur, quarpaupcriorcm donatorcm non red- 
dercnt. Htcum rci vcritatc aliena rcs cflct^cx fado corrigitur iuris 
error : quo in gcncrc credidit , huiu^modi inter coniugcs donaiiones 
. valere ,cum in fpede noo crrauenc, putaodo bunc contraftttm«ex 
quo pauperibr non efficeretor.innalidoni non fiuife . Res enim , & £i- 
dum iuris crrorem modcratur,quo vfucapio pcrfeuerat . 
* i^^*^^' Erudic^ Tcrcntius Cicmcns * ad legcm luliam, &Papiam harc omnla.* 
^ vKtr.' aducrtit : /eti & Ji ctmfi^Htt m4trim»Mi» res diie»s vx§ri i mMriNdmM" 

u fMtrit , di€tMAm eP^mfiJHm sd v/MCMfitMem vx§nm sebmtiti ; tfuis 
^/iimrtis CAuf4icntretmr eitnehimpedtretur v/uetft9. N*m titsettt» 
. /iuatum ddeas den/ttienes pertimet , ex (]uibus & locHpletior tnulieri ^f* 
fMMferior mnritus in /uis rebus fit . It/tque iicet mertts cau/a demutto in" 
tmuMiMtiquufiimtertxtfMMtus fer/ennsfitfi imtettigemdu eJHmtMtt^t 
fMM , fMidMiiena e/iy "j/MCufiftUfi . Non autem hic permictitor vfuca* 
pio , quamuis mulicF in iurc crrauerir , fcd porius , quia non crrauit ; 
cum nullo iurcillx donaMoncsprohibcanrur.quibuspauperior mari- 
tus in rcbus fuis non rcddcrctur . Error cnim iuris , tunc impcdimcii- 
co eft, quandocirca eandem vfucapionem verfecor, non fi cancuni locw 
^UifitvlJt!*' ' ^^vSz , vt rcd^ cxiftimafle videatur Pomponius : ' Nom frteetUre 

, tvjn »f. v/ucAfionemt/iquisid, quod poffidett nonputet fibt per leges liccre 'v/ocit- 
fert , etiAm /i trret , qutA tn iure errantt non frocedat vjucafte . Btncfi» 
dof nim vfucapionis vti iion dcbct , quod lcgibus conceflum fuic ,qui 
eafdem fibi in pnrfenci pofleffione concrarias putauit tam fupino erro- 
rc ,quo in cadem re pcccarct , quam poflidcrct } Ih fpccic autcm no- 
, . ftra; licct in gcncre crraflct, cum crcdiict donationcs intcr coniugcs 

valcrc ; in rc tamen poifefla non crrauit , qux, quia alicna, poterat vfu- 
capi lcgc pcrmirtence; praefcribendaenim nooeracaduerfus vinipi,co» 
ius vcrc non cflc t . fcd in altcriusdamnum , cui non iuris hic ecror fof- 
fragarcr , fcd malaranrum fidcs, qux cxfadi ignorationc,non iuriscx- 
cluditur. Qupd innucrcvoluit Terentius, cum dixit:quafi intcr cx- 
crancas perfonas fieri intciligendaeft . Si cnim fciflct rcm alienam ef- 
fe • ceni non pcccaflet contra kgcs, donationes inier Cbnioges prohi- 
bcntes , fed contra bonam fidcm , qus fcicntia rei alicnat cxcludere- 
tur .Dnra vcr6f.](fcihuiusignorantia,viucapipoiret,quod illiuficaft- 
0 s^.vtMl4s<y. tummodo/cicntiaprohiberctur. . 
H^iU'»'»' . XXn. Merit6tameo DidacomCouarrouj^ "reprseheodic Faber , " qui 
nh»tu4frm «*- com basic onuua admiierit , negaiiic vivcapjooem procedtre : Si quis 

cmilTec 
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cmiflct i pupillo rcm alicium , quain illius propriain crcdebjt ; Sc fanc 

nihil cft, quod prohibcat rei illius vfucapioncm , quam a pupillo , cum 

cfletalicna , cmptor line curorisauilontatc comparaucrit . Non rci vi~ 

tium , cum fit alicna , non pupilli pcrfona , qux noii cft hac parte fa- 

uorabiUsjCum eiufdcm non inrcrfit . Non cnim fit paupcrior , qui alic- 

nam rcra vcndit , ncc cuiifla rc obIiyatur,(i abft^ue tutoris audoritato 

contraxcrit ; ° cum & illud ccrtum fit , vfucapioncm proccdcrc in lo ^ f iniiMBto tyt 

pupilli finc Tutorisaudoritatccmpta, fipubciccredidifret,qucmad- JZumfH^^''^' 

modu fi a furiofo quis comparanbt , dummodo mcntis compotcm cxi- 

ftimarct * p Fadiicnimcrrorhic prodcft capienti, qui rc vcra »Sc furio- p i - s fiafv^t- 

(o , & pupillo damnum infcrrct ; quanto magis fumcict fi res fit alicna, fo^.j^/imfmt. 

ncc iplorum intcrfit ; cum nimiriim non cmptoris fola bpinio , fcd ipfa^ 

rci vcritas faucat vfucapioni . 

Scdhajcaddoli diftindioncm dixiffc nonpigcat.quxamatcrianonom- 
nino alicna a.ftimanda funt>cum illius grauitatccrimina perpcndan- 
tur i nec male in inccndiarijs explicari , cuius notitia in omnibu^ penc 
contradlibus vciHscfl , in dcli^lis ncccflaria. 

XXIII. Quot autcm fint culpae fpccics,fi Do<florum fcntcntiam attenderi» 
mus , nonfoliins vtilli , fcxcuplicis gcncris facicmus ,fcd longcma- 
ioris . Latam enim conftituunt , latiorcm ,latiflimam, lcuem ,leuio- 
rem, Icuiffimam j 'lidquccxmaiori» autminori grauitatcdclidi pcr- q -Cijr/. 
pendunt. Attamcncumculpa ,culpa grauiorfit, & Icuior , polfuuo )i\f!.^J^'4'p,.i'hf. 
hoc accidcre infinitis propcraodum gradibus ; quo enim dolo proxi- ntmi.iju.u.^iru» 
inior , & ncquitia? , iacior : quo a fcclcre , & fceleris fulpicione rcmo- l"'"^ 
tior , leuior aeltimari dcbcrct ; lequi ncccisc cft , quod ii pro modica-, ,nir<t»n.it,T.z.tn. 
varietatc propriam conftituamus fpccitm , dirficilius ad illarum txpl:- "jj „"^'^''1 
cationcm vcrba fulficiant , inutili laborc rcmpus , & operam perditu- lnb%mf. 
ri , cum pro illarum varictatr, a^qualibus poenarum gradibus animad- Dfttn. m i.in^ 
ucrtere non polfimus , & .i uftra clfct, dcli<fta diftingucre, quibus ca- Ti'i':uTtn''^'^n:f: 
dcm prorfus pccna refpondcat . Kfdc it.iquc ad illaruni menfuraoi^ tmtAD f iut.ma- 
culpar gradus conftitucmus in triplici diflfcrentia, Utam nimirum, leucm 
UutJ[xm*m , ad quas rciiqux ludicis arbitrio rcfcrantur . Cum cnimL- ""^'' " ' ""''''^ 
calus habcatui impunc , huftra Icgislaror prouocarctadpocnam ,ni 
humanx fragilitatis obiituscifct , fi quisca culpa dcliqucnt, qujc vix 
minimum negligentia? gradum contincat ;ita vt procafu babcri de- 
beat, quamuis rcipfa diHcrrcr .Ita ctiam in lata argucndumcft , vtli- 
cct plurcs , & inarqualcs rc ipfj contincat jtamen omnes vt latae pu- 
niaiitur, Q^oddiccrc voluit Paulus , cum docuit : ' l.tt.t culpx fiuis ^ t.untuiftxii. 
tfi , non intelLigere , ejttod omnes i/tteUigttiit . Finis igitur c ft , fumm;*-. ^ *' *"''>h'"J- 
inter latasculpas ncgligcntia , quam vlrra prngrcdinon poflit,infc- 
riuspoflit > cum non dcfinat, laraculpa clfc , qui hunc fummum gra- 
dum nonattigcrit. lurcmerito itaquediuidcntur , fi /eif/jfima , /e»is » 
//1/4 conftituantur ,cifquc prudcns ludcx adfcribat , quas pcnf.ita il- 
lorumgrauitatc libuciit: f«/^.««»^«£?<7«f , inquit Vlpianus, ' In hoc in^ f l.ffmfrt ttdutr- 
terdi£}o venireycrtt probandum , qttx arbttrio Indicis xfiimnnda efi , J"^. ■'>• ^ 

Non tamen vt dc dolo, cafuvc, ita dc culpa ccnadchnicio cfticcrti- a«/f/im.* 
itcmcxpofitio : namapcrtumcft , inomnibuscontraflibusdolum prce- 
ftari, cafuminnullo . Culpam veronon vnius gcncriscfle,cumnon icemr»tnt iiL i(. 
tam quid fit ignorciur , quam quotuplcx, ijfque diftindis , non ha- 
bcaturqujjhbcteodemiurc. CulpaiiaqucfiDonellocrcdimus , '/4- ^f,^. 
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iluminconfitltnm ejl , quoAlij noietnr iniurU . Nc vcio vocc illa failt , 
abttcantur, qui kgum fbrmolas Accurdanis eaotum iabcllisnoucrinr, 
ac fi culpatn » q ux non in facicndo conHftat « exclii/erinti qox camca^ 

t-ju. muis pi opric tkfidi.i , & ncgHijfntia nmicupcrur, inrcr culpa: fpc- 
cics lure mcnto .idnuriKi atur. Illud in caufa cft.quod iioc ipfumnon 
faccrc,&. negli|^cicaliquid .laccrccfl. Sibicnira eft impcrarc , no 
faciatsidedq;quodapudIuftinianumdicitur: *TaB«f^m BifnUti»^ 
me itiHetViomzxixxL cotinerec6(ljc,vcaliquidfiar,rcd ccia niquid Hat; 
Qui cnim no facir.quod faccrc dcbcr.vidccur aduerfa facerc.qucadmo- 
dum dicitur : doltnn eins yCjui non pfijfidet ,idc(i ; qui dclijC poffidcrc-» 
6o\o vm\o ift ojiojftffione ejfc ^ intclligitur autcm fcciflcjqui ncglc- 
xit, vt lege ccneri polfit; nam vt Phllofophi dicunt : priuatio aftionis« 
a^ioeft i ficut^contrarioiqui facic, quodiioii£iceredebcc,etiaiiw 
non faccrc intclligitur; cunialaadminiflrarioprocc^farionc fit . Di- 
lluiguitur autcm culpa a dolo , quia faiium incof/fnitutH , cum doius 
nullus fic iine confilio nocendi. Diflac a cafu, quiaibi folijm culpa^ 
efti vbt non fuit prouifum.qnod poterat,* cafus vbi occpoterat. 
* Additur qite Jiocetitr atteri ; n.im quid vis faccre , & fi inconfultum^ 
quo nlrcri non noccatur , iurc pcrmifTum cft . ' Dcniquecauetur, 
in. mr/j ; (i cnim iurefccit, quamuis cx eofado damnum alteri contin- 
gat , culpa non pcccauit . Hinc in veftimentorom commodato, vt vte^ 
rcris , fi rcdc vtcndo attriuifli , nulla tuaculpa eft, quia iurc vfus, fd- 
1'lc: notnini pcimiiru . RctftcctiamobfcruauitCorafius, ' cuadru- 
plicitcr ciilpam conrrahi ; nimiruin fc immifccndo rci aJ fc ncn pcrti- 
ncnti.- f ncmpc fi rci illicica: opcramdct , s aut li quis lunfpcritum-, , 
i> Medicum» ' Pharmacopolam, Artificem "profiteator*cumnon fit» 
exeoqucmalumquid euenerit»qaodvfurpato lurifperitorum moro» 
fcnrcntiam illam adftruir : Tmperiti.tm culptt ad^uwcravdnm ^ *Con- 
trahitur itcm culpa, ncgligcntia in aticnis rcbus ,quam diligcnsin fuis 
non incurric. Kursus ,quiquoda diiigcncc Patrcfamilias prouidcri 
poterit , non prouidit; ■ vt qui in flumen , aut mare cempore tcmpc« 
ftatis , auc finc gubcrnatorc nauim immitcat , ° quique argrocans Medi- 
cum non adhibcar, r vcl fi colonus ruftica opcra rcmporc fno non fe- 

■ cerit.^i Dcnique culpam contrahic ,qui quod ignorat , ccmcrc con- 
firmar , ficet bona fidc , & pcr impr udcntiam . ' Ha; camcn omnes pro- 
priam, vcdiximus>fpeciemnonconfticuont,fed proillaromgrauitate» 
& doli diftantia , ad enarratas rcfcrancur . 

Vix igtcur criplcx cft , & vcccribuscognicaculpa,/4/4,/(«/f, leni^itiMmh 
quas dcfinirc opus cft , & irc pcr iingulas . 

XXIV. Pr:mam fanedcfiniemus , fi eamdixerimos ; fMSum inewfuUmi' 
dolo prc.ximum , quo ali/ mteetur inimriM \ quam latam cnlpam ex 
duobus dcprarhcndcrimus, qux ad ciufdcm notitiam vctcrcs rcliquc- 
runc . Vnum fi a;^nofcatur , noii candcin diliiicntianiauhibuine in rc- 
bus fua: fidci couiiniliis, quam adhibcrc folcrct in fuis , quod faLlum-. 
latat attribuit Nerua ; idemquc innuerat Vipianns , < qui cum lataagu 
a leui diftingucrct,& confuctainrebus fuisncgligcncia^fatisoften- 
dic : pcccarein alienis non confiucra in fuis rcbus ncgligcntia ,lararn 
culpam ciic. Aitcra culpa huiusnota cft, non intcUigcrc quod omncsi 
' & hoc tam fi fciac, qudm ft ignorct : ndm noluiniL* fciie quod omncs, & 
- I mcnti 
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{iinuUrc igiioraiTc quod fcircc, culpa proxinu dolo , aut potius vehe- 
memifafpicione dQius eft. OMnprehenditur enim hac defiDkiotie^ 
iummus g^adus tlior&, qui non imeUi^nt , quod omnes s ncc cxcludti« 
tur rcliqur, qui doli fufpicioncm contmcanr, fcd non tam vchcracntcm. 

Illudcamennonapprobo, quodplcriquccradidcrunt.- " laric culpxdc- n ptcim. trmn. 
finitionero eflc , quam Paulus «innuit:iV5»» inteUigeret quod mms 
imt^l^;wmttVc\vt9\^6mis^ Sammamefe negli^ x i>' DJ$ 

fiirent , qttoJ/filfts ignores , Malc tamcn a Bartolo * reprchcndi , ^'fjj ^^ ^erj 
quod inhoc gcncrc culpa; eflcvidcrcntur infans, furiofus . Nam cx y^ai D.Meiiu.ir 
co difUnguerctur , quia propria negligcntia ignorarcnt , quod omncs {"^yfj'^].^ ' 
fdrenc . Fnriofi ver6, Sc infanris cnlpa procederet exmcc, vel mor- J^^cfiu. 
' ho > qusez propria ncgligcncia non orirctur . lureautem ca rationc 
rcijcitur .■ quia non omnc dcfinitum incliidcrct; cum noti folum-., 
vc diximus ,lataha:cculpafit, fcdctidmli iion tam lupincncglexcnt. 
Lica cnim vcrum fit: ignorare quod omnc^ fciunt , lacam culpam clfc; 
tamen lalfom.latamlianc tancumeffe;-aliamenfmprieterlianccoai- 
preheodit . Quemadmodikm , qui prodcndo occidit, homicidaeftj 
non vcro cxcl uditur , quin fit homicida , qui occidcrit , fed non prodat. 
Nam in cadem dchfli fpccie gradus funt , qui grauius deiiiflura con- 

. (lituunt,rcd fpecic non mucanc. Quod, vc dixiraus adcruic Faulus 
cum Ignorarc » quod omnes noront , noo latam colpam dixic , fed latae , 
fioem^ nimirt^m fummum gradum lats , quo vltra progredi non licc- 
rct. Clariijs cxeodcm lurifconfulio ' dcmonftrjrur, qui cum in lc- iiMttCtnuiHD, 
gc Cornelu docuiflet , dolum pro £ad:o accipi , non latam culpam pro 
dolo , elufdem fpcciem refiulit : Si q»is ex *U» feft^eecifiuurit , & fu- 
fer MUum veneriit emmqMe eeeideritfvelremmm eUieeerit tmeefreeU^ 
mauerit . Eoscamcn in laraculpa cflenondubitatur , & tamen non_, . .. 

ignorarunt , quod omncs noranr ,homincm lcilicet , aut ramum dc- i ••• i . » • 
ie«^um piaeccicuntcs occifui um , cum, qui gradum aliqucm diiigcnii^, 
amadttercenciaeadhibcnt , oon omncs prooidcnt, quod non fempeisfed 
iacili portec accidcrc ; idcoquc noflrc fcripfcrc fcntentiie non |iau- 
ci'' tunclaramintclligt.quandodolifufpicio inrcrcclTcrit . Licctcnim b Dttkmjuu aliet 
alia proximior dolo lic , non cft , quin rcmotior proxinu dolo cUcdi- "M'*.».^. 
catur , quae altcrius tantum comparationc magis a dolo , lcd non omr 
nln6recederec . 

XXV.Moderanda tamcn eft Zafijdodrmai «qoalatamctttpamignauia; c /» i»uu.imu 

adftrucrc vidcrur, larnmitcm vcrfutia?. rnmam cutn natura: vitio, • 
vcleducationis itanigligenrcm,Iocoidcmquchabcatanimum j.vtfo- .^, » 
- ]usignorct,quod cmnes fcianc:fccundam cum fuis rebas diligens ." .' - 
ica alienas negligac , vt ignora0c videaiart qoarom alrefa ab inrelle- ' 
ftu pendeat, ahcra .i voluntatc . Narafi verl a voluniarc dcpcnricar, v .. • ■ •• 
& nefcire fc fingat,do!umconrrahit,nonculpam,cumapropo to,& '. 
voluntatcnonab ignoranciaproccderctincc cailiditatc hac ludicis . 
imlmon Meret , quin dolo ,non cal|fte adnumeraret. Verfumentm : 
propriadoli eft , non culpar, qu<e fi indicijs concludentibus chciatur , 
dolus omninocft, qui in capitalibus ctiam criminibus arque purti.i- •' * 

Cur , ^ Quod apcrte Diuus Antoninus Hcrculiano rcfcripiic: ' Tf/»c d i.fiiMtcwttli 
/iiiicft remi/fa homictdy fana^feiundiim difctfiinam militaremtfen- ^ i J^^Il ■ 
imtismt fr.oferettftfrekdurit%m§m«etidtmdi (kmimttiktmimeimifefer^ &m4isk»fif^ 
fqfSM».j^«..Qaauattiscaim-lesCorneIia dolumreqoimt^nec.I^ . .i\ 

fi ~ colpaip 
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3 4 Reg.D. MarccUi Marciani lun. 

culpam pro dolo vfurpcr , prxrutDptnstamen fuificerct, qui vchemeti- 
ti furpiciooc probcmr , ea nimirqm, qua conftito de occifo » & de-per- 

cuiTore ,dolo praefumatur occidiflfc , nicontrarium apert^ confliccrit . 
Lata igitur culpa doli fufpicioncm continct , fcd non ciufdcm plcnam 
piobauonem i quod (i d verfutia ,& volunute proccfliifc cooditerit » 
prodolo babenda erlc . 

Ne tamen credanc ,inaiorenuiol i fufpicionem continsre » d qvis ret de- 
pofiras ncglitrat , cum in fuis diligcntiorcm curam adhibcat , ca ra- 
tionc , quam lut ifconfultus cxprcflit: ^ Fraude enimiton caret : nec 
tBimfdlHaJide miaeremisiquim fuisrebus dtltgentiAm frdfidbts ; ac 
(imaiorem gradam malittafcontineret,qucmlataaJfa cttipanonha^ 
beat ;iUudin caufa cft ,quod Paulus latiorcm habaic»&qus fommon 
lata: contincrct, fi quis deliqucrit ignorando, quod omncs fcirc nt : & 
iurc mcrito , cum mctiri culpas opus fi: a doli fufpicionc ; & li c^t ma- 
gna oriatur , fi negligac alienis rcbus curam , quam fuis prxftcr ; ramcn 
maior eft ,fi ignoret , quod omnec fcionc. Alfedaca enim ncgligentia 
.cft • nefcire in rcbus alicnis depoHtis eandem curam prarftandam ^e» 
quam in fuisadhibcat . Latiortamen cll' , fi idco cgiffc fateatur, fi quis 
fc dcccptum diceret , carum rcrum ignorationc , quibus natura nos irj- 
flruit;cum ibi cxcufationcm mercri potuinct,n omnino ignoralfcc, 
nkoirftmfi ims etam rebos eandemnegligcntiam adhiboiflec . 

Quod clarifis Donellos • expcelfic,cominccr colpaidiffcrentiamciHi- 
ftiiuit , vt fi quis ignorando , quod omncs fcircnt , pcr diffolutam nc- 
gligentiamdamnum detinre dcbi(a,prx(larctomiMn6, quamuis (uis 
in reboseodcm ia#i gcnere peccaret . Si enim maritus ea faeuitia in do- 
calesferuos vteretur,vc nemo ignorare poflec,vel intericoros',vel 
dcteriorcs futuros, placuit lurifconfulto : Omititth eumtenerietm»' 
0titii i quMmuis idem&io fms tdUsfuerit . In prima fpccic hocnon.* 

. cueoit, cumnoniitiataculpa,(ircs alicnas ncgligent^r cuftodiat , ni 
knaiori diligentit foas habeac* nec negjigat ; ibi «nim folo fiiAo lata^ 
eft :hic probata inrebosfuisdiligentic qoalitacetvbiqoedoli fofpi- 
aioncintcrucnicntc: & ignorando,qaodomnes(ctreiic,tf{€«ramiie- 
gligcndo , quam pr«Uare folcrct . 

XXVI. Culpam lcucm rcd^ dixcrimus t/dcium ^quo perfimpUcem im' 
frudtBHmMlteri /urettigr , Leuis quidem eft , quia ncc in dolom , aot 

. laom cadat, ncc cafum attingac . Dolus non ett,qo« non h confilio 
proucnit , fed cx imprudcmia : non lata , quia non proxima dolo ; cum 
non ignoraric, quod omnrs fcircnt j&id fcccrit, quod plcriquc f;?cc- 
rcntiqoidiiigentesPatresfamilijsnonrint. ' Non duiiquccarui for- 
toico adnnmerctur, cnmcoafilio bomana pmdentia praeoidcri po- 

. tcrat, &prouidert. . 

Inhac potimmura culpa dute illa: fpccicsconfidcrari pofTunt, vtvnain.. 
facicndo babcator , altera in non facicndo . Ncc di^cile eft npud lu- 
rifconfultos carundem veftigia inucnirc : <5c licct^eafdcm in lata ^tia 
culpa animaduerterc poflfimosmm^o ^liiksialeai diftingooottur • 
Nam fi arboris iadlu non proclamando prxtcrcuntem laeferit ,lata cul- 
pa cft , quap in facicndo confiftar , ' & in rcbus depofitis candcm nonj 
preftare diligcotiam , quam in fuis ioleret , fadlum latae culp« c(fe di- 
citnr,"* quaetamliiiiiiioii&cicHdot & ncgligcndo incorracnr, vndc 

» * taiMndefiu:eiatic<|ii«ica- 

cibus 
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tibus cnrutn diffcrcntiam .iduei tcrc omniiio rupcruacancuni cft ; cum 
vtraquccodcmloco iiibcatur,&rcmpcrpra:(lctur in boncc fidciiudt- 
cijs, fiue fadlo quis peccauerit dolo proximo,fiucIara ncgligentia. In 
leuivcroculpa diucrfumiuscftjcum quandoquc in conrradlibus plc- 
rifque praeftcrur tantum culpa Icuis , qux' in facicndo fir , non ctiam nc- 
gligcntia, qua in non facicndo pcccauir.Quam obfcruarioncm Do- • i 

nelli " diligentia debcmus , qui vetcrum nouit loqucndi moics,&ad " ''•W. !/;.<■*/. 7: 
poftcriiatis eruditioncm iuculcntius adnotauit , Aiiquando cnim apud ^*^ "•'^o. 
lurifconfultoslcgimus , pracftandam clTc culpam; p quandoque cul- P ' y-yT'"'» 
pam ,& diligcntiam . ^ Dcniqucdiligcntiam cxigi,fcd quantam in_. ITrlils^cnltdZ 
rcbusfuis. ' Cumigiturculpam tantumdccrcucrint cfTcprarftandam^, "i»" 
dclcui intellcxifle dicendum cft, fcdqu3:fitinf.:cicndo,& folarccic 'l iif^" jtff/„7r 
diftinguitur adolo,& opponitur negligcntia?, qua; in non facicndo ^^Ui».i.ron/rAa.:'s 
vcrfatur ,quod non cffet, fi & iih gcncralitcr cu/p.t nominc paflim ^•'^' 

. » ° * * rrg.uir. l,cMm rci 

contmcrctur, . ^.penuit.o.dtu- 

Quod fcnfiffe lurifconfultos patcbit,fiad alium loqucndimodum ad- •f"^'-'- . 

uertamus , quo& culpam arftimandam dixcrc , & diligcntiam cxigen- \ut 'tul/r[^'rMt. 

dam. Prima cnim orationisparteleucm adnorarunt, fcd qu» in fa- tiijirai. 

cicndo fui{fct ; fccunda negligcntiam in non facicndo , qua: diligcntio» 

dircfto contraria . Namquc cum diligcntia exigatur, fi non prxftctur ; 

admitti ncccfsc cft culpam cidcm contrariam ,quxnon facicndo con- 

trahatur. Dcniquecumculpam ,& diligcntiam cxcgcrinr , fcd quan- 

tamin fuis rebus , ^ intelligendumcft,culpam lictt lcucm prxftandam f d.t i.Djtmttr. 

effe, quac in faciendo confiftat ; diligcntiar autcm nominc quantum iii^ ^1%**" ^'i^^-''-'' 

rcbus fuis : fi non pra:ftetur indicarincgligcntiam , & culpam , quse io^ !r#rL«. 

non facicndo fit , non tamcn lcucm , fcd laram ; cam nimii um , quam-. 

Nctua propofuir, ' non adhibitam in rcdcpofita candcmdiligcnciam, t d i qtitduiru» 

quam fuis rcbus folcrct ,qux omnino lata cft , vt hoc fcnfiiTe vidcan- ^•'^'ffi'*' 

tui" : prai^ftari culpam Icucm, non lcucm vcro ncgligcntiam , fed non_. 

nifilaram . 

Lcuitcr tamcn culpandus cft , & procul a doli fufpicionc, qui rcs fuas ctiii 

perdidit,nc cuftodirct,& Icuis idc6,cum.HJaio " ad larac diffcrcn- i.^.,vy«<,^« 
ti.improponatur : Dcpofitarium fccurum cflc, fi ncgligcntia icm tia- 1 u.-i^r4flitf». 6' 
ditam cuftcdicndam amifcrit ; AV^//^r;;//ie 'vcronojnnie idto nontenC' '^''i'*'- 
tnrtfjuU tjtii ncgligoiti nmicorcmcuJiodiend.\m cot»mifit ^defc ifucri 
dcbct : magntim t.Duen tiegligcntiam pUctiit indeli crimen c^dere : quan- 
do enim latam cnlpx nominc nuncuparunr » addidcrunt magnam , ma- 
hifeflamydolo proximam : cum f////>^ tanrijm nominc lcuis intclliga- „ , „^ . „ 
tur ;cuius fciitcntixaudlor cft Vlpianus, ^ cumdiKi: : I-n?» /jfto^He pre- nfbitr.tuiiu. 
c&rioteneri vcluit Prxtor , nitidolo fecit , habcrc dtfincrct . lilud ad~ V n-'/*"'"* §• 
notatur yqiiodcHlpamnon prdjtat is^ qutprccgrio rogauit •.Jed Jolumdo- frtc»„o mm rf,- 
tumpr.tll.it , qa.xmquamts , qui commod.ititm fufcepit ^non tantiim do- '<"'J'">i' 
lum yfed culpam pr/tjl.xt . Ncc immcrito dolum folunt pr.tjiat is , qiiiprc- 
carioregauit : cum totumhoc cx Libcralitatc dcfcendat eius , qui prccario 
conce{fit i cr f-^tis ft ^fi dolns t.mtum prasictur . Nc tamcii, quia cuipam 
fimpiicitcr cxclufit,dc latactiam intcllcxillc prxfumcrctur, fubdit : 
Cnlpamtamln dolo prsximam coatincri , quis merito dixcrit , En vt Ic- 
uisjculpa fimplicitcr cft , & ncgIigcntia,quxadoIi fiifpicioncrcmo- i /ati vttianut 
tiflima cft , & Patrcmfamilias dcnorar a:quc ncgligcntcm , & rcbus pro- ^^^-'^ "'^'JJ^^ ^ 
prijscuftodicndis, &alicnis . ^ num.io. 

E 2 XXVlI.Lc- 
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lataculpa > ciuilicer agi pro clatunolurirconfukus dcHniucrit . Idcoq; 
n^de leailfiina tanti^in inteltexilTe dubitaretar ,culpam finipliciter,3e 
ncgligeotiam ezprcaerit;quando indailibas aAionibus.vbi maiori 

dilHn^ioncopus cffct , ne confundcrcntur, cxa(fliffimam diHgcnri.im, 
cuftodiam ; propria fcilicct lcuillima: culpa; nomina.quae llipulator 
prxftaie tencretur , ad ditferentiam ieuis luiiiconfulti adinuenerunt » 
cumpro.contraauum diuerfitate* vtramquei an alcerutram prasftarc* 
cogcrcntur.Nimirum in precario dolam cam6m, Sc latam culpam^s 
" dcpofitarius fccurus fir, fi cx ncgligcntia rcm cuftodicndam amifcrir. 
° Qui vcro commodatum (ufcipiat , & culpam prxftarc cogatur, & di» 
ligemiam,camquc, vtCaius adnotauit, °qualcm quifquis diligcu- 
timmus Paterfamtlias fuis rebus adhibeti iti vteos tantftm cafus non^ 
prxftct » quibus rcfifti non potuit . En rt quasfito verborum circutta 
dcfcripfcrc lcuiffimam.vt a lcui diftingucrcnt ; quod non fcccrunr, 
cum dc crimin.bus cgerim vindicandis, &diligcntiflimam vcrborum^ 
hanc obfcruationcm impunc ncglcxerint i cum fac c(fct culpam , & nc- 
gligenciam excludere , vt & ad leuem. aduerterent , & ad lcuiffimanu. 
Ncc mirum, pro lcui cciam non criminalit^agi ; cihnprolaraluftium 
caftigationcmvixcgrcdiliccrct . PBartoliiraquc,aIiorumqucrcfpucn- 
da doiflrina cft , cum fccurius in ncgiigcntcs animaducrtant , quorum^ 
incuria deccncius damni tantum rcfcdlione punitur . Far cnimc/l, ve 

J|nantum i dolo, dolique fofpidJone diftent , peena modcretur s cofqs 
olum incurije admoncant , qui magis ncglcxcrint , quam dcliqucrintv 
vtarrcpropriorcpcndant ,quod nuila ua viiiitatcinaducrtcntcs admi- 
fcrunc iDodtiores iu poftcrum vicandis inccndijscum vicinorum dam» 
na fuo nomine luant . Kec Pragmatid dubicent nouam hanc » an Cyni 
antiquatamfententiam ampletfii, quitamdmquoinundamaudoriratidei» 
ferunc ,vt non alircr fcntirepoflrepraBrumanr, nullumqucarbitriumcx- 
pendcndis fcntcntijs habcant ,quam irapiinc fubfcribcrc , cum fuos 
etiam h:c audores habeant , ^ quos fcqui nun pudcat j ncc nccefsc fic 
fecretioris fapientisMyftas inForum deduccrc, quo Accurfianis fabu- 
liseiccerunt . ■ 
XXIX. Scd illiid ctiam obfcruandum mifcii^ dcceptos Intcrprctcs, cttlB 
gcneralitcrdchniucrint, culpam Icucm ciiminalittr , licct miriori poe* 
na > &: cx inquifitionc puuiri , ca ratione, quia lu inccndiarijs (iatuta cf- 
fet» fiqnod afierirur , apert^conftaret. 
Ecenim p^e ignorantiam legc cocrceri , ccrtum qft j cum definiatur a Pa- 
piniano : ' DcHnorum., qtix /pcKte , rfi ignorftntia coiurahiintnr , cotY' 
citio itimcn cum lcuisculpa,& ncgligcntiadiftcradolo.ciufqucfufpi- 
dtionc , diftac etiam d criminc \ idcoquc ni contrarium lcx dcHniuenc , 
damni tantdmrefedione cocrccmr,cum RefpubJica non laedatur,!! 
quid prxter voluntatcm , neccx propoficoadmiflum fit . In lcgcs cnim 
non pcccauit,qui malum admifit,non malo ;ncc dcliquiffc vidcrur, 
quipcr imperitiam noluicvcnus facinus,cum admittcrct. Quia ra-' 
mendamno vicinlsfuit, luere opus crac xrcproprio ncgligcutiam mg- 
tisi& non noluifle punitur, cum negligerecquitamcn nec voluit, cum 
pcccarct . Idcoquc , quxpriuatadamnarefpiccrct, iilorum rcf. c^ione 
fufficicntcr puniri . Cum autcm aliqua fint dcliiSa , qua: publicam pc r- 
nicicmaffcrunc ;Icx dum dcbitam pocnam ftatuic,non adpriuatoium 
mododamnum refpcxit, fcd Rcipublicx, cui eiufdem rcfcdione non^ 

fatif- 
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fjtisfir , & vt lontcs ab adauttcndo dctcrrcat, ncgligcnliam quandoq; 
& cxpi cfsc prohtbuit , & pufiioic . Pro calp«ver6 modopcenani fta- 
Cttit, vc non poena dciiai puniat, qucm Icuiccrneglcxi(rc conftarct, fcd 
mitiori , quam ncgligcntix attribuit . Nouum cnim dcliftnm commit- 
tit, qui in poflcriorcm \cz,.:m negligendo pcccauir , & licct non punia- 
tur,ac fi capitalc dciidtum adminfTcc , punitur,quia lc;^is cUido,ac 

■ priBcepco noo panih, cum ncgligeret.- Mil^ igitur , quamiais leols 
culpa in Inceodijs coer ccrctur, candem difpofitionem ad alia , ncc pa- 
riadcli(fla , quisimpunc transfcrret , cum omniain cadcmdiflrcrenrix^ 
non fint;& quaead publicam vtilitatcm , quandoquc fummo iurc lub- 
fiinercntur , quantum habcrcot cx iuiquo , fi & in iniuriarum adiono, 
& vlcrds firaftls noh opportnnani iibi locnm viodiarent. Incendla^ 
enim negUgentUcoalefccrent, ac inte^^rasciuicatescucrterent , vt Ro- 
mmfxpi^^ accidit,nl cuftodiam Vrbis fibi C«far rcfcrualTct . Hinc 
poenamnegligcntibusiurc coa(lituit,curo tamfrequcnter corumcul- 
pa Refpublica laedcrctur . Necaliis , nifi coercitionis metu , diligcn- 
da foaderetor innitis • non camte pOBoan • vc ioceodiarios tacre t fcd 
propriam , quianegfigentes . 

Illud igitur confiderandumcfl,ancumLegisIatorcspoflentflaruta poenaJ 
ncgligcntiam cocrcere, id fecetinc, & cercumne fic in inccndij caufa_ 
puniri negligences , quorum ignoramia ,& impericia incendia orca cf- 
fenc^ & quamuis magis efle viderctor, prolubiiiflre lalucis publu»c«ni- 

. modo.Cuius fcntentiaf audtorcm refcrunt Paulum, ^ qui cum ncc §t/ill!li?''n3 
aliamRcipublicx ab inccndijs rucndx cauf;i fufficcrc dixiflec, quam «jsit^rifyiii, ' 
- Caerarem , fui officij admoncc Praefc&um Vigiium , cui cura demanda- 
uerat , vtnlmlrjkminqoilinos monitos vellent» ne negligentla ali<|oa« 
iocendijcafus ortator. Cbntraigltur prxcepmm peccarc vidcrencor» 
qui faepius admoniri cadcm negligcntia dclinqucrenc , & Rcmpublicam 
pcrdercnt, quia non paruiflfcnt . Quod innucrc voluit Vlpianus , ' cu ' V^^fo*'"^ 
refcripcalmpcracorumSeueri, & Anconinircfcrrdc : infitUrUs , 
fV' »tglige»ter ignes Mf»d ft biAiurimttft$tifiBftAa$ • «e/ fUriUiti^ 
di iiAere ; e$s sutem , ^ni dtUfeciJfe incimJ&wmenuUitcemtur , FtAirnm 
Cilonem FrtfeSum Vrbi dmicMm nofimmrtmktts , NoofoUknigitur " 
prohtbecurnegligencla,fcdpunirur. ■ ■ u QHed dKnevt- 

XX^ His tamen legibus leuis culpx poenam.intnccndiarijs noh confti- iJl^^^^Zii 

. coi • manifeftom eft i non enim imponom • cob de Inceodiis nil qoid» imfm, 

qoam conftlruanr , lcd fui officij admoneant Prxfi^dos Vigilum, qui- * ' 
bus&Paulus , & Vlpianus , vt in inrcriptione rcfpondcruntf vt accura- - ^ 
cadiligentia Vrbcm leruaretic , quam cu(kodirenc . Ideo^uc Prudcntcs 
coof uYocront magis , qolm tofleroat ; vc coram adhlbercot : oflwei In« 
qnilioos admonere , nc ncgligen tia aliqoa iocendij cafos onatoc » ^fo- 
rum enim ctiam bcnchciumcflet, fi opportuna cautionc cuirarcnr, quie 
neglcdla triumuins ohm nodurnis cxitium dcdcrunc . Inftruuntigirur 
diiigenicm Vigilum VixicQaiax , non cogunt j vc ncc iacaicx dici por- 
fic adoerfos ncgligeoctf • qox non PrincipaH rcfcri^ » fed Fniden- 
MD admonirionc mterflcor, quam fi Prxfcai prinacini ficeieoegle-. 

. atcrim.cum non cis pcrmiflumcflet , pubiica cdit^a proponcre.quae 
maioriseraciurifdidioai$»iajfuamlcgcmpcccacunc^qui^Ojr^ohi- 
bcrcntucncfcirent? • . v- . .v . • . . . i^^^ S'i 
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ramqne incendu eulpa funt imhthitimtium » 4iu$ fnjtibus ctfiigst ets , 
^uinegligentius ignts bAntrnMt 9^nt futtrn interhquiaitnt etmmmM" 

tus.tfuftiumcAjiiggtitnem remittit . Non cnim fultigationis poenam 
ijsindcfiiiitc ftatuir, quorum culpa inccndia orta eflcnt jfcd his, c.ui 
negligcnciusignes habucruat . Maiorcm igitur^cgligcnciam , & pcnc 
fupinam rcquifiuiffe Yidetor, vt foftibas aomnducrtat, vcl vt latam 
indicet» doloquc proximam, non lcucn-. ; vcl co tantum cafu lcuem» 
quodiligcntifHmi Vigiliim Prarfc<fti admonicio prxcclfiflfct. Quis cnim 
dubirat» vcnia dignum enc, qui non admonirus,dcfidia,non volunta- 
tc pcccauit;camqucdcnegarj,cum prxccptonon paruit,&pcrtina- 
vm ncgligens viderimallettdnm corriperetur.Leuemitaquccolpam 
leuerainterloquutione, & viEfuftiomcomminationc cocrcet. Si cnim 
nondumortis inccndijs, Prifcdicura ,fapius nc forcntcuftodicndis 
ignibus ncgligcntes, Inquilinosadmoneat,cur non fcucrius alloqui- 
tur , & fuftium roctu detcrrcat , fadis inccndijs , quu ncgtcxci inc ^ £t 
licec IfflpctatoresSenerus > & Antoninus ' Innio Rufb Vigilum Frae^ 
MoieiCfipferint : PeftfmJHius , qui ntgUgtmyignes httbutrunt , %r/ 
fiageUis cxii iubere, fiiit, vt oftcnderent .pccnam h.inc nb ijfticm in- 
fligi poflc , quam tranfgrcdi nonliccrct iiUudqucctiamcxprcfrcrc, vt 
ii dolus adfit » ad Praefcdum Vrbi rcmittat . £c hoc an idco , quia Prae* 
fi;ftisVigilamiusfuftinm,dlellagelloram permiirnme(&t,non gladij, 
quo vel maiori fupplicio ,dolo commiflts inccndtjs animaduertcndum 
circt . Ad porcftatcm igiturrcfpcxerepotiijs, quain nd poenar ncccfH- 
tatcm , vt arbitrium darcnt , ncgligcntcs , vcl tuftibus cacdi lubcrc , fi 

. culpa grauiori dcliqucrinttvelijn minus corundcm comminationcf 

. terrere. 

XXXI. QuodncredcrcmaIint,poenam contra ncgligcnrcs ibidem con- 
ftitui,illud alicnum noncflet,fi proponatur : intra Vrlera fingulari 
hac anim^ucriionc inccndia cocrccri , non in rcliqua Italia , & Orbo 
.RomtBO.*' Nam &fifat caurnm auerruncandis tncendijs videretur, fi 
qu« cx leui culpa orircnrur,dainnirefeAione vindicarentar ,vcl fi 
miniisco fdrcicndoidonci fint , leuiiis caftigarcntur ; tamen cum tota-. 
Vrbc frcqucntius vagarcntur , & vt Vlpianus aduerrir ; » pluribus -vnM. 
die ittcendjfs exertis mAluerit Diuus Augujius per fe huic rei confuii , 

• ' ncceflariumtlaxtr, antiquioribus legibus aceroiores addcrc » & iaceo; 

. diorum frequcntiam grauiori pocnavciutcrcdis aggeribus cocrcere, 
Quod&Migiftratibusctiamlicuinc Saturninus aflcucrnr: ' Nonnun' 
quim euenit , 'vt tili^uorum ntdeficiorum fuppltcia exaccrLentnr , quo- 
tiesnimirttm multis fcrjonis grajjanttbus , e.xcmplo opus fit . Et nc gc« 

neralit^ ftatuifle crcdamur » Prsrfirdis V^ilum ,cum dc eorumdM&^ 

tradlarcnt officio, infcripfcrunt, qui Vrhis tanoto Rcgiones tuercntur. 
Quodigiturhic pcculiaribuscaufis ftatutumin inccndiarijs Vrbc fate- 
remur « mali rcs ciscr cxempli ad alia dclida transferrc , vt vbiquc im^ 
prudentia commifsa facinora puniantur,& A kuitcr pcccatum fits 
cumdt illud Numae Pompilij Icgibus cautumhabeamosi qoarum enu n- 
dationem lipfianap cruditioni dcbemus > ^ vtpoenam omnino euica- 
rinc , qui occifiManibus ariccem obculerunt : Sicjuts hominemliberum 
dticjciens morti ducit , furricidu efic ifi imfrssdens ; tum t» conctone fro 
tttfitt tccift & nMtiteim ^ritttm ^tttt , 
|Q|iamdamDiinJeui.ciilpaaftiauttioaem piaecipiiiinjiKendtarlisfolaefli^ 

dam 
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dam tnaximus omnium Icgislator Moyfcsdiuino conniiopublicauit 

magis > quitn imrodukit yCURidixit: « Si exibit ign$s t& fimemerif /pi' c 

»MS p &etmfrMkemdmt mtcms , vel/ficas , sMt esmfiu» , dfiim^iemeiiut ^ ttm^S. 

reUitttct tHe , qiti fttccendit ignem , Negligentiam cnim hic punit , cum M nUtkm ik. 

cuagitum igiicin pioponati &dcli(Sum conftituac ,non quia acccndit, 

cum pofTct , (ed quia cudodire neglexic» nceuagaretur; vc mirum fic 

in lc-gibusRomanis rcfpondefitein Diotnc fementic(aQditatori agno- 

fct i an quia vcllee omnium Audlor priijs nafurali lamine.&morali 

fapicntia in(tru(flos , c]uibus f^licioribus fzculis ad Ecclenaftica? poli- 

tiz principacum Apoftolicam Hdcm imprimeretieaque prxuentione 

conciliacam iri Vrbi Orbis reucrcntiam « i qua fola reliqux gences 

Sacrc Oodrin« incerpfecactonein,regalafliqae beo^ vioendi repc'; 

tercnt. 

Lcgc igitur vindicantur inccndia ,cu!pa co.nnKTa.fi Iata(!t,aut dolo 
proxiiiu , ncc tantum , vc laeOs parci facisfiac , cut iniuria fada eft > fed 
keipublicx.qus huiofmodi nagitto l«deretur«vt necat! aliorauu 
cxcmpluni poenaremitccndae(rer»qua: iurc (UcutafittQCcaliqaapar« 
cc,&fihabeac aliquid cx iniquo, moderari . Quod innuerc vidctur 
Marcianus 14. inftitutionum, vh\z.\t'.SifertuitoiHcendiHmfa{li$iiL^ ^ t.ff.rtuitm': 
efi t venid indijet , ni/i tami aU citipa fit , vt Uxttrm , aitt deh fit frnxi' ^d* inttnd. rm». 
mg. Venlam igitur indulgct ,fed vbinon laeaculpa fuitanec addit "^* 
tiinc locnnieffe difpoficioni, quando mini^s idoneatreperiacur farcien- 
dodamno. Innuit iraquc lcgc vindicari dclitilum , vt aliositamin- 
cauta ncgligcncia,& proximadolo deterrcat,qujc Vrbium cxcidia^ 
quotidi^ parercc, & innocentium perniciem,& rct^^migna, feue- 

• raqaeanimadnerfione exeoMlam conftitaHre,qaod piiblii»C^^ ^ 
necc(rariumforcc. ^iequid enimfttmit frtdtffe fe»eritAtitnitn<iiiMm 

/tecuit ex'empb . « Nec mirumhoc vidcri debcCjCum ob negligcntiam QuMtiUm i» 
publico iudicio damnacos Triumuiros Valeriusrelerac» * quodcar* i«^«r.'/#nMA« 
dfftsords incendiis , qaibasexcinguendiscararene, t cciirril fe nc • Poft- ff^'- 
qudm vero plarilmsvnadieortis incendijsvDiaas Aaguftus furpcn- iJt^t!SS»* 
la Triumuirorum potcftatc , quos , & «tf<f?«r«w vocauit Antiquitas , /^<'. »»4»c<!f • 
ma^uit pcr fc huic rci confuli , & fcptcm cohortcs cx libcrtinis con- ^tffTprl/ln vitft. 
fcriptasopportunis locis confticuic, & exrraordinaria hxc in incendijs P't'f ^ru ,» ?/■ 

• coenirioPrxftdo Vigiluni demandaeafateilti uni^n,vt fi dolofe- /'^f/^:;;^^^;: 
dfleincendium conuincereaior»ad'Pnefcftam Vrbi remitcercc , t cum n/i/*/. mHt sy' 
omniaomninocrimma , non tanti^m quar inrra Vrbcm , fed qu« iiu ^J,***^'^'!!^ 

• rcliqua Icalia com nitcerentur Pr«fedlura Vrbis fibi vindicarit . Icaq; '^^sty^^. 

- incendia, dc fi laca etiam culpa commiHa Praefcdi VigUum excraordi- h ^-^ -gi* ^ 
T nariccogaittonifelinqaantarsdkDeof cmtArfireaiicKreiobeatar^ad 
capitalcm pcsaam cxcquetidam, qui dolo fecifle conuinccrcntur . Ete- - 

• nim cum in hoc dclido non folum fpcciaii legc dc Jnccndi irijs , mor- 
■ tis pcena ftatuca fic , fed lege Corneiia de Sicanjs comprachcnviacur cc- 

' 'lebri Marciant refponfor ^Siemks deh meU heeeieeihmfe&iimfite'' , ^ ^ ^ o,«4/,^; 
rit , fequitur in eodem locam habcre Pauli fentenciam libro flngulari, einitksktr, 
de publicis iudicijs : * IniegeCerneliMdelns froftifo .iccinitnr , nee in u ctrntUi 
hdc tegeculps lata pro dolo Mccipitttr . Qui vero fequuto inccndio, cul- iJOM l*i.t»nM 
pa lata , ^ proxima dolo ceoerccur , iurifdi^ionis Prxfet^i Vigiluou 

' fobelfe videretnr, nec Prc^^Vrbi feiaitieretar» com calpa lata« 
•-pfodolo' QOOacdpiaciir>iiifiiam vcheniaiicsdoUfafpicionesiocer . 
- F ccdc- 
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cedereM*vtet|afnpro.capiraIipoeu exequcfida f^cdTcnt. 

1 d.i. j % I r^.di videndum , qo^ reftracur Pauli fcnrentia : > & ^km pleruniijue im^ 
^(.eT^fii. i >p . (cndix cttlps fiuat inhahitgntiumt /tutfnfttbus (sftig^t eos , ifuiftegl/i^efi' 
tiits fgtcs hahuerunt ,4Ht feuer* tateritqu»tt»»e (emnnMus ,fuJttanLj 
(aht^atfonem remittttx m lciiiccc co ca(u inHigaiur , cum lau in» 
tercefseric > an vcrd vbi lepU etiam culpa ? Si tamca idonctts farcien- 
ilodamno non fuerir, & ad vtrumc|ue rckrri diccndumifti vtpro 
fuo aibitrio ncgligcntiatn diftinguat ilolo , aut lata? proximain , vr vcl 
comtninationc modicam i vcl tuitium pcenam maiot cm unponat . Hanc 
tam^n tranfgrcdi noii licere » dolus abiic , fua Impcriali Conftiturio» 
m / imftrMttrm - Scuerus,& Aqtoiunnf rcfcripferttnt, "'cotti kmpcr fufltum tan- 
fi„ "n ,u rfSej^O' txkvn , flagellorumquc pocnam Vigilum Prxftdto pcrmirranr ; illudque 
fia.viii/. fuo arbitrio rclinquant, vtprominori culpsc grauicatc, vcl quando 

daouio farcicndo non (iot,ii'uftium comminationc ('etcrrcat magis« 
qujliB iubcat , vdcam nodica caftigatio imperetur , leuioribtisiftibQs 
anioi^dacrtar • 

XXXII.Scd vnusreftat.noftra quidcm fcntcnria.difficilior folucdus dubie- 
tatis nodus, quc rci, non gcnij vitio implicatu nouimus, 'onue .s Sccpti- 
. corum CQnfuctudine , quibus moriscA,in requamuis apcrtiflfima ,vc 
I.ttCretiiis iocanir > > & quarere ftmfew . Com entm trittio etiS 

dccaivatum ersctin atrocioribuscrifflinibQs, vbi vliimi fupplicij pcena 
. snfligcnda efsct,doIum requiri, nec latiorcm culpam dolum cfse, fi 
. dc eo apcrte non conftarcc ; fcd maxima negligcntia , qux pracfumpri- 
cantum dolus eft , foicrc , qui cogoouerant , poenam U nirc , fcd pro 
0M>do delidi t & doU proximitare, ita vc palfim poenasitlu vfurpa- 
fcat » dsmwdthBis im metallum , elefortatiotiis , relegattonis , quar gra« 
niorcs omnibus cfsenc , prxterqudm vltiini fupplicij,vr pjtct Con- 
iulcorum,lmpcratorumque rcfcriptis,quorum paricmlupra ictuli- 
mns i minim mihi erac, & difficil^ fa^uip, vt credevem» in incendijs la- 
u qaamiiia culpa coinmiffisafiiftiMmpaiiamintercorporalLslenio- 
. : rem ftatUtam his lcgibus cfscjcum crimcnatirciu$rcliquiscfsct,& 
. ex fcntemia lurifpcntorum ad magnum cxcmplumj^rouocarcc» vt ^lic* 

num efsec, crcderct4(pren)4ifius vi|idica;um. 
Attaiii^n iw fallor , decipiimciir inani coypic^rainmi caim aitiiHs repetcn» 
dam/eCte» vt qoid aAiim i|is lcgibus conllitiiainus , Etoronino alind • 
& longe diucrkim prxmittcndum cft : dccxtrjordin.:rijscnminibusco- 
• . , gnofccrc, ac in picrirquc cxuaordincm. Cuni cnim cxrrjordmaria » 

cdmina, vt pluiuu>im4ptiu4tis li^pjircmur , ca mmtrum,dc quibus 
. qucftionalUlcge.coa|titaaeft$prQindci^cw«4«Hle^tiBiapa^ 
na» qusr iuxca qu«|#Qg||f • v^jQaiuf ^ vindicaaiiNr ,^ed lu4icis » qnam- 
9 l.i.CyHittri- . uis ordinarij, arbitrio cocrcenrpr; ° ita vr magisad cocrcitioncm f-j 
«nM^! «M*'^ dcfciant lurcconfulti, qux arbitraria cft,qua'n ad modum proccdcn- 
j».4» «MnMMC . di , qui ccrtus , Exira ordincm cognofccre , principalit^r ad modum, 
' ■ ordinem iodicionim « quam ad pmtam? n§t$m(i licfc quaadoque • 

vc cxpIicabimus,poteftatisdcrc<Stu ordtovvimj l«9i|i«amquc nnn.. 
D rf#'f«f^^ "^cquantur . ludicabant MagiftratuscxtrA '-rdincm , quarouis ordina- 
giu.^a^^SwutfUa i^>j > antiquo iurc ^ cum ^txigt Vrbe , vcl in Prouiocia Pra? fes , prctCr 
dJH.mmt^nr^ l^itiflium morem , dc cpotoum iudiciorum ordiocm cognoicerec» 
pMMMiw bu P^*^ dat0sIudices(S(gcMraliiir»v|>i Mlgiftruitts ipic cogoitio* 

ctauAetuf^it, oemfiifcipicbu;, • fixqwMliiKar cclrbrtf iocas: p *ii»m 
- iittcr' 
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rem , ftd ordim»rij Imris ejfc ; ngere e4uf*m spud fe coegit .• n imirum-. , 
vt Brilsonms etiam obfcruat: '^Ne£4s$tem MtPrimdfts cogmtiemem^ %^T^'T nt^' 
fertimere , mee etgmefcere iffmm % fidM^ntJkniMmifi^ , Qucfmdmo- XnkfJi^niiwH?.' 
dvm iginir ordumia cognfcio vkm tppdlibirur, cmi. eKliinnuIa^ 
apud datos ludiccs caufa agercrur , quam prxtcrire non porcrant > \xk 
cxtraordinaria , cum abfque formula ipli Magiflratus notionem adht- 
bctent. Itaquectiam rebus iudicatis cxcquendisditfcrentia-eadenu 
' t i merc c A b <t t »ei 'cniai «rdkic eacquetnt nr > Je tyikl' cbf<ten»d^t 
:; Iudicesretinterdi&oexperiebaitr»>'vdquandoqueMagiftratas fua r s.mi*fit^ 

vcl datorum ludicum decreca exequi mandabatildqucbifariam : re- »^ 
' ex erdimet cum ludiccm , Arbitrumquc in eam rcm darci ; ^ m- ^^ 'J^i"* ^'^A*^ 

• terdum cittra ordmem > cum viatotcm,apparitorem(|tte vice Arbitri, s^f»»?^' /«Wi- 
'«d ittdioKi ■ decfed » anc praeccpti AcquiiiiMiea deftiiuuPR . * Qiipd ^ " '«^*^^ 

cxprcirit luriiconftilrac » cum dixic : « Si fignerm ifemettUf» etffnr^ )u,^*T'^i Lrn 
res Prateris extrs erdimemfemtemtiam exetjMentes . Namquc cxtraor- d f»mii.mi/tM»u, 
dincm Praetorcs cxeqoi fua , fuorumque ludicum dccrcta diccbannir, ^fg^H^glS^i- 
CttmiBre pocefiatis miniftrorummanu exeaucbantur,&fires pofcc- 4ir. 
ree «nntiii cciai»inmauri i cnm fatiscmiftcc tnidc Wmc&m loeiidc iu- ^'Jli^^,'^ ^ ' 
rifdidioos CCmedia , figturis capiomem , meultd diaiemem , <$rf$rit 
detemtiemem^ eoercitiemem . ■ Cum icaquc fola extraordinaria iudicia x 

• luftiniaoi eeftimonio»! iiodielttperfinc ,ordioarijs (ublacis ; i\\iidAd'/'''r*2'^^'^ 
«erccndttaM. nAnf imMMi 4id Ibnmila», « amiquiiara liBtemni^ Mrfil^i^. 
cmes» qmi inagendo ^ excipiendioque, Sc exeauendis liKi|eiti|t jkdbt- m^. «"'i mtifm. 
bebanrur , quxtanquiim inutilia paulatim cxoleucrunt , tMll^ad iorif- J*';Jtyj*J;*; m ^ 
di&ionisdiifcrentias,quae ctiamnum poflConftantini Conftitutioncm n/. ii.dt fuurf 
deformulisfublatis, 'autordinaria.atttcxcraordinariacft ,& jJ*Jj'*V^'^'*- 
ooinin6 dinerfir . Rmite ia atcnuirdHMrlje auamwi diCffc^Ria incrac « / {cdt fira^$a, 
inter illam, quam Magiftrantt iafi, ciuamuis ordtnarii»(iifcipieliam»A;*^^. ■•'«<: 9»- 
caxa Praercdi , vcl Praelidcs non pcr datos ludicesiudicarent, camquc, nt^t. di fm\ f 
quaenonalit^rplcrifqucquam cxtraordinem compctebaticuius vc- ^ 
ftigia in iure ciuili ad pofteritatis notitiam remanfere, cum lurifprudcn- jf^/^^AvTr/j» 
tes di«eni|Ki Mimsttvetqmdfi M4fri0t>MMtvii 9tttrtt .trditnm taurtmr^a^t'^ ^ 
iiudiemmt . Q lales eranc , qui Ma^iftracus legitimi , & ordinanj noo^ r'!'? •d 'f* 4ti. " 
efTent, fcd vtilitaris caufa extraordinem conftituebanrur, in quibus maitf, 
poteftas oundatae mrifdi^ionis , quam egredi non iicet»iofpicienda^^2J^^^^^' 
cll»ft.«n capiiaUa iadieit^comprKliimdm» cmn ordinarlam auU^ 

liaiieihc • qoa eoncincatur non tantikoniQdns procedendi , & excnu 
ordinem , vt in maioribus ctiam ocdi^ar^Maglftraciiiiir » qoibus cofv- 
cetfum efTet merum Imperium . 

Illudcciam praemittcndumcft , Praefe&o Vigiium,dcquohicnbbis qur- 
ftio,cumMagtftr3Ctttamific,fedvtifitltiscaafaextraordinemconfti- ^ tadrin^ 
Cmus , ' nuUam ordinariam iurifdidlionem concetfam , fcd tantuitnex* iiouh»!^. im 

. craordinariam in plerifquc delidlis , nempe fi quid n- du admiiruin, aut J n-iomnnjim» i. 
inccndio rem asilam proponcretur , & cum PrasfcAo Aiinona' , quafi '|l77ii.7.^r^j! 
adiucor , & adminiftcr Praefcdi VibisenK, ac fub cius cura , & difpofi- de.fe.prtfd r/- 
tionc. *Qnia««f6ordiflariamnttllamittrifdiaionembabebat,fedfcm.^''^.^ .^^,,^^ ^,^^ 
"per cxtFt ordioem itidicarec»^ iridendttm eft , quae illi mandara foetit , r«r 
quam egrcdi non liccrct : & non omnimodam fuilTc conftat ; cum tan- Iwi 

^ tum de iaceiidiacijs cogoouiifec »de cfTracloribus , furibus, raptonbus, ' ^ 

F % • rccc- 
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rcctptatoribus ; nifi fi quae lam atrox, tamque famofa pcrrona fit , vt 
/ / 1. <ir vi.D Prarfccio Vrbi rcmittatur . ' Pcrmiflum tamcn. illi fuitius fu^lmin , & 
*£i£'ifv*rf!r • ilagdioriim, iifirp^uc: giaUij in fcruoS iCum /(Qliba*. Poinponius: 

rfifi.^''^'^** ^iyiwc-JV^iS^^w^^if^AlwWiS^ - Hinc apcrtc pcN 

g /.i.ty/».D.«/o ; cipitur ,quod cxprcflit Vlpianus ' tx Imperatorum S«?ucri,.Sc Anto- 
h^/ ««/'f '^D^i rcfcripro : InfnUrits , MXi# fMW nspig^nkr ig/iCA^ud.f< kjtkat^ 

fin.oMt'"^'^^ mofirnmrtmittts . Magis<?nim ad illius potcftatcm re/ipcxir, c]tnifB po{» 
^•ii.Vit^' ' " . fct cxtendcrc , vbi incendium iata culpa cotniDiticrctur ; fuftium au- 
tcip,.&flag€lioruinp{£(w(nnoo c:x<i(^tct.'.&prop£crca noitaurifdi- 
aioiiciil pri«juiiiMii:Concelfit, (cii <MOf^iairfa«i cogBftiDohD » fi 
* opuic0ct.,jfcvc!lct jAcfi magi^ arbioiiwiidarct , quitn ncccflicaMau 

*. imponcrcti vt ficxcmpli CLlcntate opoitcca, &lttbiia caftigationcj 

. . I cxrra ordincmagcrct , ica taincn vt aliquui dt poena rcinittcret , vtcx- 

• , tcmporancacoercitioac rciiquosatam fupina n^gligeoeiarcaQcarct, 
. •..rdid«oHin3riisIudicibiispWGiUic».quaadoBoUct»aotc«i^ 
.• cup.iicnt. ftatutanl9giliiifp0Oi(uacxequi,&redi^,&c^ 

iulmodi iudiciaexerccrcjalioquininccnciianurqua Icgitima poena vin- 
, . .. ... dicarcntur , cum qui cogaofccret , illam cxcquj potcftuusdckdtu nc- 

. »• ; . quirct, qui poflent^non iudicarent, oidinaija inliibi^;! iurifdit^iono 
Praefedi . Quod ianQcic yidc(0r :vcrbMitiiliid qa^tl. ad aabi^ 
. . >.. trium magisrcfcrtur , quam 9d iufnoncm , pnloiBoJfOiHPndcntia •ef* 
fet contrarium aflcrcrc , vt cum cognitio hocc cxtraordtnaria inccndij^ 
coerccndis inQrodudia cflct.npn futiicicnttbusad rcmcdiuni aniiqujs 
lcgibus , yt p|flBi£Mttttr , itiarutn poepaov Jn4iAttv^c 
. :pcrpcala ciiicuiQftantiae qunlirate , nm i atnMc i » prpcurarem ,4ie cum 
lcucm culpam tam feucre vindicarcnt, latam fuftiumpccna, latiori 
I omiflionc ncgiigcrcnt magis , ijuiin puniiciit. Pcn.T cnimgi auiorcs 

conllituuotur aducriustnccnciiaiio^, ybi ciciuniuiaignc Prariedti Vi- 
gilunifioiitia(f(arcnr,.««Gquc propotu^Iorifooiiriiltis cx«diAo Pra> 

toris , * quod datis ludicibus orciina: i; otnniftd ccanr, proponerc- 

>^f. • tur ; ac fi cxcqucndis lcgicimj.s pocnis (at cilVnt ,nec iurifdidiioncPras 

. . fcdi Vigilum, qua- ab Auguitocontinuaucrat , inliibcicntDr . 

Cuius rci yeritatem ia maioribu^ ctiamMagiftiatiuus , Pxariiuibus ncmp^ 
in Prouindjs , & Prartoi^^Bi^J^MMe^ qoibus cogoitio cxtra ordincin^ 
io maioribus Cdu(iscofQ|Mldll9t • agnofccrc faci^ cft i ita vt opus fuc- 
» rit nouaconft!*t!'!finr , vr in plfrilcjuc lo!i ludicarcnr , alijS ludicibus 

* inhibitis, prxcipuc m libcralibuscaulis.tani Koma;, quam in Prouin- 

oijs . Solcrcautcm P^-tfi^dcs (ibcrtaiis caufas cxtra ordiocm iudi? 
^tilfiJmlufiu^cr. ^^^^* csprclsi teit^tiis^iixiciBiaous Lnpctator ' s$ Mm umM vitmt 
ingeHHut wjfaf jpift^i»/*»/ (entrouetfism t^tofi Fifc^ fcruus fffct Mfud 
Prxfidcm Proitineitti ifut fupcr httiufmodi fiudflionibus tudtesrc fo.et. Ea 
» i.}x.\6.i>.dt rationc, qua'it tradidif Paulus: tsUmfuiJJc Libertatts fsuortm^vt 
ntift.m»r, mmmtt kt^tludices dcitjtret i t% "CO canen probari non potcfl , dc li- 

bertate folos iudicane , oc^datos ludices , qiiaodioque cognouifle.out 
nly.i.fin.Ti.it ncccflitatcin imj^ofiram , non arbifiium . Cognouiflc autim vidctur 
o / *['^^'if liit ccnfuiflc Vipi.inus , " cuiu d\x\t:apudeum%qui de likcrtgtc co^niturus 
tnifff,. , cJit&L alibi : iudc.\, ^ut de iibertutefognofcet , " C^ucd clarius conftat 

cx 
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'•CH^StMConijdcFbaiaDomkilbloco^ f Sid m«x iitgeMsm ciuevLa ** 
MomMBdmrtcuperAtorio indieie fircnuHcitt am . Quod quidcm iuJiciUiTi r'J>*^: 
. rccupcrato)'iu^u a«i datos Ittdices rcikt:! ) Dcccffc iic» iiouis ctum con- 

.dadumftatuttt|i^4y0t1^>vtfiquaf ingcnuiutisquxilioncs cl^^^^ 
dorcProuincia.'Cxjmltiarcntui:Con[hiitini, ' qui p; imus Uomx lon- r / i. cditfe. 
gc poft Dioclctiani t^mpora Ifbcraliunacaul iruin (Jilccptationcm Pr«- 
lox» uu^nxiflt; viiiisdi ; Prttort «hftrt»r Jmc t»rjfdi<i*» f^iteiMf^us 

. , . mtk»U <K U^iHk^igfimm ifjft difcefmHtmkmmft* Nonrcnfei fe Au- 
dorcs faccrcnrii|iiiHcmXoni|icuiif9iin«»fi oH «miquis legibAS habc- 

.' Tcnr, quod abrogarcnt . lurcigirur cumrantumco>j;nitio pcrmitritur, f Ai«if#<w 
non inhibcntur rcliquiiudiccs ,quin ordmarta, in ijuiufmodi dclittis j^^^^J^jit 
iuriidiittionc quyftioncm detcrminarcDik-. uv. , ^fiua ja.Ht*. 

Quod apejcitii4.iMe^ur,ftad Va|ci«tis,GratiMii»AcV4leBt^ "Zh fruVtfi 

.ri'.AiCUtionem aducrtamus ' Vr^tfeQmt^Wf^jt^iffiii , (fu^t intr* VrfKHf fj/rr (). ntdejlam 
r»nt > gntecclLat difnitAttbus , tnntum tx omni pirte demt^tis ( Gotho- dffm»itor lui.i. 
frcdus lcgit ti»mum^fx Mi^inm ptrte deriuans ) a^mum Jine omniitm vrOhA c.d*tfis, 

. /,im»ti4 ,4* dttrimmi* itti»0 4ilte»it ifur^^t, Qoi^v6m iQbis ,quae fr^jr^. 

.r>Vct4CTancimra Vrbcm iuriliditfHo^ . 

:, traordincm praxipiic cni;nitioncin ; finc iniuria , & detrimcnto hono- . . 

ris alicni illamc^ciccrc non poUcnt .ni rcHqui Magiilratus fuo iurc 
dchuiufmodi Uciiais cogno(ccrciit«ncc gcncralitirinhibcrcntur i vc 

* iGae.«xercitio pFopri9r'dignii»1s.«lii^^ - 
non adOdcrcnr , fcd tanquam otion tcflcs alicna fcmpcMudi^ailjpe^" 
Aarcnr. Quod icipcctu I'i arfccti Annona? Augufli ita exphcarunt , vc. .. 
in cadcm rc cum coguuioncm vtriiquc dclerrcnt , (ocictaccm muncris ^ • . 

magls conccfllilc vidcantur » quam.^<^ultatciB cxercendi cuipiatn abro-' 
gatao: ■ Et9*9f^*QmtdtV*tit^tl^4iwmflMsHqnidftit^ u/. gmimnhi, 
#0p44 iffipumJljtm^triMm r§dii»t4^et , eidtm Pr^0^4tf(llticitHdinis iff^^^S^^ 
neceffitdtem msndtmus ; fe4/$t» it4, vl l^teat offtcium Amno»tri4 Pr*fe- ' ' ' Tv 
iiur4 i fed vt 4^k4joU^t(S » im.fit4tttitm Jiifi negotjf e/i , tiu^ntnr ci- 
^mtUm 4Mn^ t it 0%f*lim fHkiMt wmttiris ks vt t»ferior gr^dns tmeri» 
tntitfMferimst»€^ni^eilf^:^fmiit^ft^iirf§teJi^^ 
txiffonomine,<jutd Prtfe^o dtheitnr ^m^ont . Ei li Praffeili Vrbis 
iunrdiclioncm ita tcmpcrarunt Augufti , ne praeiudicium ftccrcc ordi- 
narix Annon^ Prarfccti , cum fociccatcm muncris impofium dicant » &: ; * * 
cqualem» aiitfupcrioreai ibllidiudiDii •atran ; qutddionDiit in Vtm- 
fcdo Vigilum inrcriocis.omoin6 poteftatts , 6c fub illius cura > &adrai« 
niftrationc, niirmum in mcnidiarijs prxcipuc participationem iurifdi- 
^tonis conccflam , nun pruiatiuam , c.imquc (uis iimitibuscircutnfcri^i 
pcam , quos cgi cdi noa hccrc: , vc 6c lcgcs , quas latas nouimus dc i!<- . . ° 

liusfotctlftitCtaddcliaoram poeuaSkiilcgiciiiil lodicccfogQofcaor^; . 
tcaosferrcomnino abfurdumeiret. HuiBlawiicooic^urc mirum quan- , 
' tum conferteruditidima Calfiodori ' m.inus iti formula Pi^fcvflurc , vt % csjp^dtus v^r, 
fuperioruralegumfcnlum hauriamus poitcnuri illo ifculo non abro- ^'^JfZJr^*/''' 
giutnmiMetUferinodi^na^ fnmm^ ifinitneverfnris, fU,y,6i,iiim*. 

Cu^ts Xmdlt0 CittitMtii dietifi^fk md$ iim mt imufthti h^i i^m" 
dis , ^4frofi er ctrcd fures follicttus ijti , f jm» titft hi^es funire mini- 
tne frtcipiunt , tam}n eos indagandi ticentiim contuterunt . Horror tibi 
foemirMm ^dcmftus efi , tsiit ftteUiS : mmmUx % * qm ifclit mtlos csfi^ 

iffnm 
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iffmm ctnfmt flus timtri . Coercitioucm igirur habuic , non punitio- 
nciki i itk vt mat^ tndiicai«Mrt<eMii jHMB «d IUHiiiir»ar fkigenoAnu 
caftigntionctn extendUrcmiaildeliifti pocnain,qua;ipfinoncdiB|ftte» 
bat, generalit^r fc retuliflc , c^rofquc Magiftratui , qui cxcquendis 
lcgtrimis>& maioribus poenis lateiTent, tamin&maiiundauiuriicii^io- 
ncinhi^uiflc, . * ;'• . • • • • 

hft veid pnteM Ynbc idem dfe in fariidti9ii<Mefl«MTiM , cui eonuiA! 
V dt. impfttttn dc doio parratis mccndijs^ codem Scneri •8t Antoniiii refcripto y k 
'j^j9tfit.pra^$a. pr^fcif^o Vigilum rcraittuntor. Acfiquamuis dolus intercelfcrit , vl- 
timi fupplicij poenam , qu* alroqain dcli^lo fiatuta cfTet, potcftJtis dc- 
2 r I. $. 4 rrt- fc^u imligere non poiTct , dccepti lurifpcritoi-um refponfis , ' quibus 
/'^oVlwi babttiOe referremios depertandi , relegaridi , ift' metallun- dioiiiaadis 
^Tiiti'i'.iy I & cx quo inducunt cafdcm poenas , '< H ctiam capitalcs , non poflb egve» 
/4 %.iJi-dt(m»u ^ dataquc potcftatc maiorcm vltimi fupplicijnon coropreliendi. 
« Etcnim in criminibus pr^^ipuc non limitatam poteftatem habuiflc diceo- 

dum eft , fi Taclto auaove , * fr$feaii dtm •^egiint , *e m#x> iVk^' 
fifttih»s , arr Vrh Jine Imferi» feret , itt temfBrrrki Prjcfe&iu deUgem 
idtMr y ^ni ius reddertt , tc fuhitis mtdtretnr. Poftea vcro multis ?ac- 
culis intcrmjflus , & latinarum tantum fcriarum caufa vfurpatus , *■ do- 
ncc iegciata Auguftus ianxiflet, vt quot annis Prarfedtus vnus Vrbi 
crearemn * taiitaqucilli pofteriornmPrinctpomrihpcrio potcftas a5> 
tributa fit, vt omnibus Vrbanis Magtfbatibus antccellcret, <* Vrbifque 
ftatum fuae fidci commiffum habcrcr, • vt in Scnaruprimus fcdcrer, 
& fentcntiam diccrct , ' & omnino Cafliodori vcrbis: ^Confderts^ 
fttfrt emnes fctlicetC$nfuUres fentemtiam frmim dicts^&sn ilU li- 
tertMtk JUtUmurtndms sffietnt^ Hqmm etmmifts Men mmn^i fri^ 
ttnnrkt Mffrei«ris . Keme fetmit 4ltitu erigi , auMm eui fttuit Re» 
mtm emmitti . Crunde efi qmidem Prcetrem effe , fed multo grdjtdms , de 
freceritms iudicure , Senatms iMe mir4biii «fimieme ^Uriofus frobstur^ 
heUre Prdfmlem , fmem Mmmdmt fnfcifit imrm etitdtmtem . £»que fit , vt 
Ultvtmttat ittSttuttm ftt^Mte ftrfe^mtfdmfmdttm^mmdkm^ 
frtfrieu tmmfet . Quaproptcr optimc Vlpianus adnotauit : ^ Ommim^ 
emnine crimin* Frjtftifttr* Vrhis 0hi vindiatuit ; nec tMtmm es , <jhh in- 
trx Vrbem admtttmntur , veritm eu qmeque , qua extrm frhem tntra Itd' 
iidm t centofflfciliceti Roma miUiaribas i ' iddenicconfitij rationcfn 
CafliodOKi t Ditieiu tttMtittsfdmm Rema eeeim^d efi , fmmittt em 
U contimeesetmr vniuerfe ; verum etiem intre cemtefiimmlk milisrium fe^ 
tefidtemtefrdtendereamtiquaiuruveluerunt: ne tanta Ciuitatis ludi- 
cemmumralisagger incimderettcmmXema emmia fejfidcret . Mcrum enim, 
9t fummum Impcriom conceflum fuide » nemo es Intcrprcttbns haAe* 
niisdubitauit, ' qnodhaberc gladij potcftatcm comprehendit, iU 
ludqucdcncgare Prajfcdlo Vrbis iniuria eflet.qui tantaauftoritaterc- 
liquos antcccllcrcr, cura paflim Vrbani , & infcriorcs Magiftratus fuo 
iureinfacinorofosanimaduertendivtercntur . £x fuouno itaque Im- 
pcrio inetienda rdiqua potefias cft » vt ea vtancur , qnamnis ncpieflk. 
non (it, (i datac fuprcmar lurifdidioni conuenirct , vt in ludicibus dan- 
disa Praffcdo Vrbis definiuit Paulus : " Itemhitouibus id more eeum 
eegiumejl frofter vtm imferil -.ficmt Pr^rfeHms Frhit eateri^ue Rems 
iiagifiratut, 

Nec qnidqoamficit » PneicAo Vrbi liis datnmdeponandi ,relegandi » in 
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mctatlum condcmnandi » cum baecomniapoteftaccampjtaoda magis,' 
' quiok limicanda conccOa fuifle» diccnduoific •Plcrique cnim Msgi- • 
Aratus ius gladijhabcnt, non ramen dandi inmccallum,& relegan- 
di.quod fpcciali iutc PrGcfitlibus Prouinciarum conccfTum cft , " & '^Jtdei^^^* 
PrKlcdo Vrbi . p Con(Ut autcm pcr iiuiufmodi poteftatcm. Altcrara '^' * 
Vlcimi fupplicij infercndi non Itmicart,cumexpreflerit Vlpianus: ^ f«/ p *»t tUmmmm 
VMMtrfds ProuiHcids regunt tMs gUdy h*ieafy& inmtt/tUum dandtpo^ 
ttfiAS eipcrmiffi ejl . Non cnim hoc mctitur a dclidi grauitarc, vc! ab v| /. iBiri e,^ qui 
acerbiori poena, lcd a Principisrcfcraationc, quxomnino voluiitaria ^l**^ ^ *^'^* 
cft, qui fibi rclcruaric ob bonum Hcipublica; aliquorum dcliwlorum-» 

2aamuisaiiiiofeBpcQam*camaiaioreHiminoribusMigiIlraribas paf« 
niperminerer,necreferreiubefct. Nimquc p^aim confircacionis • 
qua^ bonarcfpicit , morrc infcriorcm cfTc ncm ) dnbttarit , & ta.neii_. 
, quibus conccCfum crat illa.n excquijlua conftitutione Imycratorcs 
Thcodoftus* & VaJcns omnino denc§arunt: ' NulU ludicum iiceut r i.vmUM c.m 
( exeeftis > ^ «/ in fmmmu itdmimifirmtititit /tsttt f^i peteHttt ) fveferi fi^MM^ ' 
ftioftis temfefitte totius fubfitntix aliquem fercellere, nift/td nofirxs a»* 
res hociffumreferatur . Ita ctiamargumcntandum cft in dtporrationc, 
cuius ius Prjtfciftis Vrbi conccfTumcft, l rxfidibus oinnino dcncga- 
tumiidqucex maioris ItMperij pocefiatc , qua vcerencar ,& prors&s 
dedeceat , ex ijfdcm Conftitulionibus inferret non conccflum ius gla- 
dij • quoinfcriorcsMagiftrarus vtcrcnrur,quibusamp1iorcm i;i Prin- 
cipi refcruatis ,iurifdidttoncmnadli finr . Dcducicur cnim ai.i.ufcdini- . ■ . ^ 
inis Vlpiani locis »vbirempcradpftcndcndammaiorcuiPi ouinciaruni 
Pnefidibut Prsfedki Vrbispotefta^em,mcminfcIurifcctnfoIc\i$s ^ De- r/.v$.iu^^»ttMr 
fort^es aatemeos acciperedehemus t quibus Pritscepslnfuius tdnotauitt * ♦ irr^tlt,p. 
velde quibus deportandis fcrihit . Cjtterum priufqutm fa(fum Prxi^dis * .f .'f* 
comprobtt ,»ondum amifi^e Ciuttatem : prointfe fi ante decejfijfei , Ctnis 



dece^ifftvidtlfir i&fidttettismiffttm^c^uod M^relimt^erat^quam fen^ - 
umitmfatvretur., valebitifei&fipefi femteMfi^m 4»teq«4m Impera^ 
ter cemprobet^ valebit, quodfaffum e^ , qmia certmmfittum vfque adhuc - 
habuit . A Prafeciis vero Prstorio , vel eo , qui vice Prafeffi ex m.tndx" 
tis Principis cognofcet , ttem a Prafeclo Vrbis deportatos ( qitia et cj:to^tte 
tpifitU Di^Seiierit & Imp^rtteris mofiri imi depertamdi dmtiim rjl )JU' 
timtmmfittere Ciuitatemt & idee nec tefiameati/ntiemdiius , nec fi leicsm- 
mittendi conflat habere . Quam fpcciem ita etiam alibi propofuit : 
• Confiat pnfiqtiam deportatio in loeum aqua t & i^nis interdtcftonis t /. «• S, «Ms|f«r 
fycceffu , non pni{S amitteiequem Ciuitatem% quam Princeps deportafnm ^Mfu^ 
im ittfnlam fiatm^rit t Prtfidem emim depwrtMte mcn pojfe , nutit dtbit^it 
tfi . Sed PrtfeSus Vrhiims habct deportandi , fittimq^t pofi feifffmfimm 
ft^fe^i amififieCiuitatei^videtur . Hanc fentenriam cxplicauit aper- • ; • • • • 
, tius, cura dixit: " Deportaiidi tn Infulam ius Pr.tfidtbus Protiincit non-* .. , - 
^datmm tlfcet Brafeitt.^rhts dttmrthoc entm epfieluDtut Semtrt md iD.d»imurd,t d' 
JimhimCiUmemfrt^e&umyi($f hac**^* ' 

rcpetitacomparationc,Pra?f?dibusProuinciarum Praefcdi Vioisauilo- x d.i.6.vAr.c.ip.^. 
ritatem dcnotat Vlpianus , quieiufdcm CaHiodori fcntcntia: * exde- ^'{''/'".f'c'^/'*I- 
. Jj^ntfisettam Ifge ProuincgSt ab appeiiatione coenojcebat •» yt monilruo- dofiMide »ceH/kf, 
Ikmiefler cumftfpcr^n|mp«r^^er^l^S^^^ ^rmtnt^^J^', 



^ .:;rjC viderctur , & pofli^c ius |;|jmljdeii(^|^i ij/ibd Prxddes , dc infci 
l;,^ ces i;cUqui 144^muj{«dc qttorain^im9f^^ 
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indiftindle vtcrcncur t & fac cd rumfnuin in criminibus Impcrium dc- 
mandatani efle» ' vt rcliqux poceftatesi qaamaisnoaiiaatlai non eic- 
prcfTx, comprchcndantur . ■ 
firm.M.f.e»*.n. £t lic^c Hotromanus Dini * conicdluram rcnouaurrit, Pracfidibus PiO- 
^mAi'*^* k^^. uinciarum intcrdidiim eflc iurc vri m damnationibus, fi Infula; cxtrju 
Frouinciam nnt,quo fpcciali Scucri EpiUoia Prarfc^us Vrbi frucbi* 
tor • fcc jkt fi eiufdcni iwlfdidionis dfct « qucmadmodi^ni difpofitiiiiu 
in rclcgatione rcpcritnr ; ^ tanito fuus fit vcritati loc us » & fi nuius ret 
conrroucrfi.i a quxftionc, cjuam traftamus, omnino cflct cxrranea ; ccr- 
tum cA » prohibitioncm tundatam cilc , quia licct omnimodam iurifdi- 
dioncro Prarfidi concc0iirc Principcs vidcrcmur in Prouincia . quanu 
rcgcndam dcmandarent,fi deportationcm abfqac Prmcipum compro- 
batione infcrrcnt,in alicna Prouincia ius vfurparcnt.vbi poena cxe- 
qucrctur, ira vr potiijs ad incompcrcntiam iurifdidionis rcfpiccrcnt, li- 
mitcs cxcedcndo , quac piaefixcrctquam ad plcaitudinem potcA.itis, qua 
in Rrgionibus fibicommMis vterentor . 
Quod in Vibanis maioribus Magiftratibus , Prarfcdovc Vrbis non cfTct, 
quibusfummum,fupciiuf(]uclmpc;ium dcrulcrunt,& Prxfidumplc- 
rumqueapptliarioncs, ncc iccundus a racrarcdiccicrui l^ra:Fcctus Vr- 
bi» * niamplifliimro, qua vtcrctur,iurifdi6tioncmin Prouincias quoqi 
csicndem . foa^ae ibidem decreta finenooa Principis inflionc cxc- 
qnereittlir. Quid ni vcr6iaregljtdij animaducrtcrcc in Vrbc,cnius 
'• cora prarcipue deroandata crat , qui in Frottiocijs tanta firttctctur dc» 
portandi poteftatc > caque fuprema? 
eiL«M«Af*M» Iwcwon«*^ducitenduincft,ccrrigiaBaIdo lafonera, ' cura dixcrit 
^mmpm Inceodiari js pecoliare efle , vt hta colpa pooiator abfcilfionis . 

nctnbroronr,qua; rcgularitrrnon nifi prodolo imponenda cftinec 
dilHnxitfi aPiaffc^lo Vigilum fubira cocrcitionc cxcmpli cclcritatc-» 
animaducrtdiur , vcl fi cxdelidi qualitatibus , maioriqueculpae graui- 
tateiioaestra ordinemfibi procedendom pntarit,fed ordiiurifs lodi- 
cibus,quod fua iurifdidionc nonpotcrat.accrbioribusfupf^licijspo- 
nicndo5 rcmifcrir , vr pocnx rardirarcm.car^imdcm griuitate compcn- 
farcnt. Scdvndc hoccjiminipriuilcgium? nifi cam afTcranr conicjSu- 
raro , vt cum vcniam Marcianus dcncgarit, ad arbitrariam pcenamrc- 
fpexifle videretor \ ac fi graoior nollfreflet smpotatione membrornBi^ 
cum tamcnadocrtcrc dcbuiflcr, pfnamfireqiKnti^s impofitam in imen- 
dijs lata culpa commiffls , cum extra ordincm prnccdcrcrur , fuftium cf- 
fe caftigationem , cuius ccmpaiaiioncnon malum efTe abinfamia ar- 
gumentum ,qus cum indiftin&^ larx culpoe non congruat , ncc mcm- 
bronnn abfdflio , quae maior infiimia ell , fnbftinebitar ; de tocore enini 
dcfiniuitluftiniartnf»' Svfftllus Mttm remittti ^ fi^ d^mm fdm§fus 
tsl yfi ilf culpsmn»n ^^rft^ ;&quamuis Vlpi.mus t rcmoucri quafi fu- 
fpcdtum dixcrit ,fi fraus non fit admifTa , fcd lata ncgl igcntia ; ^ia^ 
ijid frofefraudemMCftdit; tam^ainfamcm ficrinon aflcric, quamuis 
vc dolofos remoaeator, 
LvM''c"^i/' Qu^rcferturlmpcratorumlHodedanfr&bbsimianirefcriptflm: ^Sth^ 

wrimr^tfynZl ffelios tutores ex delc,non ettMm eos ,qtti ex ne^lsgentU rcmtti funt ^ 
iifftrit iitt.M.cin- infnmts fitri mantfejium eji , E6 magis , cum ob dolum rcmo/us , lu- 
L aj* tantiim inquircnic , infamias noiam cuitct . » Si cnim lata culpa 
munliJnM, ' ' iofiiiiiam noninogat ,ncc poena infaiiuaiiisionpkdettir .coi^ 
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tenriar vcritarcm fupra iurcmcritoindublum reuocauimus, nullamquc 
cflTe maiorum deliiitorumcum minoribus comparationcm ; cum rctju- 
lamhabcanccx intentiorimalitiafgradu , & ^qualia omnino nonhnt. 
Quamuis itaque in huiufmodi deli^lis lcuioribus ftatutum clTct, infa- 
niiamlata culpa non contrahi ,hoc idco cft .quia fi dolus intcrccflcTir, 
fjulla poena illa maior impofita fir, cx quo , cum lata ncgligcntia crimcii 
commillum fit,aliquid dc ordinaria poena plerumquc rcmittcndum-. 
fic , qua? dolo conucnircr , fequitur non poflc cadcm tanquam cxtraor- 
dinaria , Sc ordinaria indidind^ puniri . Aliud tamcn eft in dclidis ca- 
pitalibus , carumque poenis, vbi cum vltiino fupplicio, fi dc dolo con- 
(literic , animaduertipoflct , poenx infamia maiorcs trircmium , damna- 
tionis in opus mctalli pcr ccrtum tcmpus , rclcgationis , «Sc fimiliutnpro 
cxtraordinarijs fupcrcflcnt . Mctiuntur cnim abordinaiia dclidi,vt 
pro cllorum fcmpcr varicnt grauitatc, ita qufdam, vt in aliquibus cx- 
traordinaria: fcmper cflcnr , vbi grauior pocna conftituta eft , quae ia^ 
picrifquc lcuioi ibus pro ordinarijs infliguntur. Si vcro in inccndijs 
laraculpa commiflis, prograuiori malitije fufpidtioncmaiori fuftium-j 
caftigaiionc ariimaducrtcndum cflet, hoc iudicantiumaibitrio rcmitti 
dcbct.quoin alijsaequalibus dclii5tis vtuntur ;ncc ncccflc cftdcfinirc 
poenamabfciflionij mcmbrorum pro Intcrprctum magis arbitrio.quara 
iudiqantium , quibus iure mcrito lcgcs dctulcrant , illorumquc- con- 
fcientix rcmilcrunr, vc inlpcilaKcgionis confuctudincdclidorum frc- 
quentia , accrbitatis cxiftimationc, Rcipublicac neceflitatc illain infer- 
rcnt , quarconuenirc vidcrctur, vtpocnas remictant, vcl intcndantt 
vbi opus cfic cognorcanr . 
Wirortamen iure raeiito Ufonemad mcmbrorumabfciflloncn aducrtif- 

fe, qux iurcCodicis, & Digcftorumpenc incognira fuir. ^ EL-quam- x Ati.i»i«tinr/,t. 
uis mtcrcapitalcs non enumcrari ccrtum fit, ' tam n inrcr corporalcs i.num •i.itfii je 
grauifliina cft,& non indiftinac , fcd in atrocioribus deliais nouis ■f^i/'!^^^'!^^ 
plcruraquc conltirurionibus vfurpaca. Licct cnim duodccim tabala- f>ejin.\ 
rumkj^ibusco^nica vidcrctur, cum Deccmuiri dixcrint : Simembrum ctimHs i;,nit>r 

^ 1/» II-/- 1- /• / inl.lmftr u.n nti. 

rupit , H/ cumeo picet ttalioefio ,vci LipU} emcnciationc,// membrum o. de iurifd. 
rupfit ; tainen mAs^is ciuain poenam , parem vindiiflam pcrmifcrunc . »mn imd.pMdiiun 

, ' II- ■* r L , j- • l. tr»n/i£trt nu.a. 

Cum aucemdetalioncccrtarctur.potiusfincbant ludiccs ,rcum pum- ^ de tnnf^.^ten. 
ri pro dclido pari animaducrfionc, quam impcrabanc . Qaa? ramcn_. c)»rus d.hb. r. §. 
pcsnarumgcncraindeluctudinemabicrc, honorariaeautcm,quas Pra!- ^"Jifttt","»!. /ien 
torcs introduxcrunc , in iudicijs frct]ucncantur . ".-^quitatcm vcro il- t»f,tai,t m fntr. 
larum lcsum , Qua- dc talionc loqucrcntur, crudicc propofuit Agel- odeverker.fi^mf. 
lius, "cumhabuiflc rcos auaor fitpacilccndi facultatcm , nec patinc- tut.de imttritt. 
ccflccrat ,nifi cum clcgcrint, & ipfam tandcm talioncm neccflario rc- 
digi folitjm ad ludici) x(['\mat\oncr[\ : Nam/t Reus de^tictfci nolHcrat , uti trfHiJt^Hol' 
Iitdici talionem imperantt i »on pttreidt \afiimtt* lite ludex homtnerrLj ;• 
pccuni* damnabat . Atque ita fi Reopaciio grauts,cr acerba talto -Jifd^ ''hb]^''i'7af^'fiqu;t 
fuerit , fcucritas Ugis ad pecuniamuinamredtbat . Non igitur dcccm- ecceHtJjfn f l./,6<}. 
uirali lcgc mcmbrorum abfciflio fimplicircr infiigcbatur , qux vcl pa- 
^tionc, vcl mulda cam facilc rcdimcrctur. Iinc tamcn Digcllorum , & 
Codicishuiufinodi poena: folam Conftantini Conftitutioncm " mcmi- o ififugiii.uir.de 
nilfc rcpcrics , ncc alibi in ranta criminis diiicrnratc dccrctara ,cum di- f<rt„tf,mi,ni<. 
xir : Sifugitiuiferui dcprahendantur ad Harbjros tranfetintcs , aitt pede 
amputato debiUtentrtr ,aut metallo denttiryaut qnalibet alta pccna a^- 

G cisn- 



Diqitized b' 
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eUtftw : frcqucntius tam^n Autheoticorufn iure impo^m dfir oefluai 
eft i vc Tributorum eiadoribus non corantibus tn Apochis fttis expri- 

ji if»u*u* ri- dtj focvc quanticatcm Zygoccphaloruni , fiuc Capitationum ; p Porphirij , 
r"*''"."/'^-- .Ncftoriiquclibros fcribcniibus , ^ aliifqucdemum falf.iiiis pocna crat, 
Miim. mnnus amputatio , qucmaamodum raptori Lconis < oniticutiQj^ . 

i^At^' ^iui^. ' Q^^^ taracn rard vfurpaoda fit , & v w vnquim cadcre prolafl cUI- 
MHrm , & nii- pa iuftinianus docnit , ' qui dum de pcenai um grauitate rradaret , iuf- 
t*?""* 'V'**** fit : Si ver* triminit ifu^/ttat mcmbri tbfttffitnem extgst JterH vtum 
r JSVMtti JCM«<f Inmmanum Abftindi , frcfurta ^Hikmnotttmus^t^u^libtt memhrtrHm 
Jf* dbfcimdit4tat mert^fed sltiir eum (sJiigArt .hx. alibi viccs ugentibus 

»i£r;w'r' w'. prohibec oooidifflom fuppiicium toterre, & inembri abfciftionem \ 
i,»i*r. 1,1. fmut^;. I Qiiinigitur iodifiiofieob laram colpjm, abfciiTionis mcmbroruni 
t"NMtiU ixiJ» poenam inHixerimus , fincc furi , in cuius c 'ufa (cquirur infainia fcn- 
niiM»reMf.%a, ' tcntiam, " quoE: dolum rcquirir , inogatur i vt acrius rattisbmilits dc- 
dJ^MeJmOti^' punicmus, quam diligcntifTimam furripicntium curam , quibus 

xnagis dolus faueret, quim negligentibus cnlpa • nifi taotdkm illa fpc- 
. cia elIet,qos vchcmentiffimis fuipidionibus , cum fununum lat^ 

gradum conrineret , huiufmodi poenam ludicibus fuaderct inuiris . 
N^ vero lafonis fentcntiam addud^ts fuperitjs lcgtbus Colonai ijs, qux 
r membrorum amputationeinplerofquc inccndiari<>s expreUecrimciw 
' HIUiJii Liic , deKofam jri liceat; tUod in caufa eft, quod nulUbi fic vin« 
X tiuniUniHt. i. dicatum , nifidolo malo fadum incendium proponcrerur , ' non fi 
■wr'* '"^Jiw»^ iata tantiam culpa; tum erinm , quia tunc tcinpoiis nulla earundem , 
Jtt^*^ quia nondum cditac notitia , ncc magnopcr^efilagitata ab Intcrprcti« 

ousi qoi cxoticam Graecarum Utteramm eruditionem non miniks af^ 
pcrnarcncur, qnim negligctenCi ac fi eruditioribii§ Jccolis to. r|^ 
feruaffent . Ak? 
Necputcnt jfuftium idibus, fequurocuandcque, lata quorundamne- 
^ gUgentia, incendio , vc faepi^s Pra:fe<Uo Vigilumrcfcrip;ettinr, nimiunL 
liQiirc lurifconfnltof scom non pcena,fea admonitio a Calliftraro 
y nX'*' QVQCupetur . r Et fi cnim feniiliter verberibos alficiamur , lui magis 
7. fwut. officij cft , & proprij qucmque muneris admonere , cum fupinc ncgli- 
gcntesjdcbitas adopcras rcuocetpropofita cafligarionc. L uiorve- 
16 dicitur maiorum coinparatioae ,quje vcl poenx ieruosrcddcbant 
, velcapicisdiininotionem hrogabaBC, vel viram vltimo fupplicio adi- 
tt"m fimtfH le. mebanticum & ip(a Macri fentcncia ■ CrMivfitt ^ithit peeiiniMriM 



* J^l^ *" libet eondemnstio 
a^jii»#r/*!S' /J. XXXIV. llludtamcn mirumcft ,Iacobum Rafuaidum, * virum quamuis 



i%4i*.€»f.x^ crudiciirimuin , & politioris lurifprudentix.hac in fpecicpalmari crro- . 

vt lapfum fiiitfe» cum in iocendio non dolo £iAo doplicem conftit uac' 
adlionem , alceram legis Aquiliar, fi laca colpa interccflierit : alteram ci 
Icge duodccim tabularum , fi tantummodo ex ncgligcntia orirctur; di- 
* ■ • iliiiguitquc abea iniuriam, nouumque,Iicet murilum.lcgis t^uodccim-. 

tabularum caput inducit , fcilicet : J< rttfmdt^J^ArettStVi pto damno 
noniaiuri»^&do ,fed negiigentladecemuiralulegis adionem indu^ , 
cacAquilia? denegct;cum fcmpcr ex Alpfacno Varo lureconfulto 
b vuuUi» II. ** culpam in incendio, fiue negligentiam intercedere ncccffc fir. 
jrrgjiTj ? ^'^ ^P*'^'*'**-^^"™"'''^''^ '^§'5 aiStio dcncgctur altius rcpcrenda rcs 
* NteeninrbDittscapitis ittperfnere vecbia,fcd vix tantijm conic- 

' diir«t ad qoarum regnlam jti lex Utaprsfamitor&j^f^ vel/? rnpitiMt 

Urtif. \ 
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ftmt§* Mqiicncocicdiidcar»qtiodFellos * exS^ueroSuIpitiode- ^'-^*" 

darat i ft'*piit«$ im datdtcim ututdrim legihus , dMmHum dederts ^gni' iknkj^'^' * 
ftsjfe » fsreite . d^mnnm foluito . Igitur cum conAcc in lcgtbus Dcccm- 
uiralibus mcntionem fa^am rarcicndi pro dAmno dato» bruduiores iia 
lcgis verba propofaerie. Ncfciinos vcrd analind ca, hel^ts cootiius- 
retur • an indiftin^ fi ininria • vcl negligeiitia. damnum fjSain alfiere- 
rent , dedcrinc adionem , eamque non derogatam lege Aquilia . 
£t quantdm in rc dubia conicdari licct,cunc competijlTc adionemcx 
duodccim tabulis diccndum cA, quando v(in legcv^quiiiainiuruu / 
damiMiniiaAttm fit , non atttem fi negl igentia • Nam annriAquilii Pk- 
bifcitum^ fi ^ hunc etiam cafum caput legis non refcrrctur » ntt.la dft# 
damno iniuria fado adliocompecijfTct.&jd lcuiiSmam culpamrcue- 
riiisaduertcrent,qui maiorera, & dolo proximam neglexilTcnc . Nul- 
Ja cnim aiccrius capicis yeiUgia cx legibus cxtanc Deccmuiralibus ipfo* 
metRaniardoaoAocesqttiomnesexpofttit perqaim eruditi . Caau 
camen Vlpianus i8. adcdifium ^cxiu Ux A^uili4 omnilnts legihus, ^ t > d. Mkt' 
^ajt ante fe de d^mno iniartM Itcutd f»nt , der&gauit ; ftue duoiectm t>thu- 
/// fequi neccfreeft, Dcccmuiralcs lcgcs locucas 
fiiiirede damno non iimplicicer , fcd iaiuria daco , quibus tamen lot 
Aquiliaderogauit . Eiiiodcmdamiu i^ificandi modiim lcgcm Aqu^ 
liam vfurpaflc, codemque rumfendi verbo vfam innuit Vlpianus: 
• ^juod^vffiritjfregerit trnperit ininria . ^ipiffe autcm verbum cx- ^ t./s r'yuHs ^ ^ 
ponic. VcteresiatcUei|ifle et/rrnferit , iiiudquc ad oranes damni Ipccics t»ptu V- y7 
icfierri. Qaodiginirillocapite deeemttiraliom legnm ftacQ^fiiic, JD^^^^^^^^Vd! 
vel repetitum , vclmodcraturo lcx Aquiliapcppofuit, ita cam«p».i^ d^ mi^jlfii^ 
rogaret; vt cciam videtur aducrtiife do^lilfimus , damnatar v^uamuis 
memoria;» Hottomanus , 'aui Romanarumantiquiratumnotuum,Fo- ^ Hotumanu! 
fteris, vtinamfecuii vitiaadfecrctioris do^inc amoenttatrm non fa- /«f^^c^^.^Nai^i^ 
ftiditis» magaafoiiagenijmoiittmeotarcliqutt. Nonitaqae fopcrcft iMiWSviftib ' 
decemuiralium lcgum ^CCxo prodamno dato. illaque tantum cxperiri 
porTunt, quam in qdem fpccie diucriis capidbus lex Aquilia pro* 
pofuiC. 

Qtipd ctiam manifeftiffime fuadetur , de damno fdKcdt iniorfa dato lcgcs 
. decemuiralcs locutas fuiife , &fi illarom vcrba concepta cifcnt , vt pro- 
ponunrur. Namquibus leuior etiam antiquitatis notitia,non fugit, 
antcquam fucccfsi/Tent adioncs lcgis Aquiliar , & deindc Practori* in 
fa«ftum,tres tantummod6 antiquitus fuurc adioncs . NimirQm /r# 
deMtUtfroftfiitfeeeris^ ^fi ftuferiem qu^drufes fecijfe diefrt$nr • 
qos omaes fub vno gcncre ddmni dsti omipieliendtbaotor, nec vfur- ^ 
pata vox, tniuridt quia ft mpcr in a»flione pro darano in^ercc fsifrc pra:- 
fumcbatur. Veteres cnira iniuriam non cantumcx fado argucbanc, 
fed a facientc , vt nimir^mfi damnum infercb uur ab Iiominc , iniurii« 
fiiton ioteUigerecar, com foltts infinre pofiet i fedksfi i qoadrttpedc^ 
quae fcnfn > ac voluncatc nocendi caret . iEamqne diftioAioncm appro- 
baruntin rcliqua adionc tle faftu fecorisy vt paftio in alicnononnc 
dcrrimcntum,cumrcdomini abufus non Hc, fcd vfus rci,quamuisaiic- 
nx i ide6quead daroni rcfedioncm propriam adioncm depafiu peco- 
ris l^es doodecim ubnlarum induxcrttnti vtetiam fi non ipecudc, 
fed ab homine pafiio huiufmodi faftafic, non damni adlioncm , fcd 
■ vcilcmPraetoriam in £iAumiad illius fimiUtodioem adinuencrunt , vt 

Q z nota- 
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botauit Paulus exprcfs^ %x, ad cdidoiD: t5ifmis^iMmm.vimm%vd 
frmmmhm€§mfrmffcrtt^99mnfidnmr dammnm imtuns itnitinf^ 
viiluimiM^mSm fccis autcm cflcr.fi cffudiflc. . vtl accf um fcciiTct. 
C6pctcrct cniratwicaaio Icgis Aquiiia?, •vtnum C^«/«« » ""^^*'.^' 
tumfaaum , corropri sfftUstUfne ccuumetur Concoidat ctum Vlpia- 
nus 1 8. ad jtdiaum . ^ Q«ii eniro Wbendoconfumpfit , noodaimiMU 
rei fccit,iiccdetfioientoBi,Ied lantoniroodoad propriom cotnmoduni 
rc alicna vfu» eftiidcdqne , quia lucri fccit cum alicna laaora , mte- 
rclTcrcficcrcrcnctur. Non cnim damnum fuit rci ,(cdv(us . It«quo 
kge II. tabularum dircaa adio pro paftu pccoris ^"5 ^J^J"?^*^» 
«oando dctrimcntoni feaum proponeretor , noo rei • fed Domui fine 
feillriaftcicntis,riimirumapccudenoninferend«iniur;ar z^^^^cr. Pau- 
pericsvcrdabhacpaftionediftinguimr.quiaoctrimcntumcft rei iine 
iniuria facicntis ; nonenim cftvfus.fcd abufus. Dtmmum deniquo 
dctrirocnium rci cft cuminiuria facicniis. Sipolfet itaqoe damnum 
abfqueiniuria confiderari,noo benei paupcrie Hjc caufa diftaret, 
& nale illa definitetors DMmmmmfiue dctrimemtum fine tntHna f*ctem^ 
//>,cumcxhoc non conftitucrctur,fi damnum tx codcm polfct con- 
ftare . Pcrhocautcm adarano paupcricm diftingui aputc docet Vl- 
pianus: ' Ait PrMtvr fMferiemfcttJf •.f*»feries eft iummum fimi imim' 
fid ftdiWisimmm « nuemm fvttfi tmim*l iuiuridmfte iffe , f f mfm 
Mrc/ .Qiodinoncre vJdetnrlurifconfuIrus , cum in fpccic kgis Aqui- 
li» , iniuriam confiderauit non tam Domini , fcd rci , ac proindc nun- 
quam pofle ab iniuria damnum fpcrari ; cum cnim vfus fiiit rc alicna-, 
non tamin corrupit » W fi vihom biberit ,non eflodcrit , ooo rei dim- 
nom videri|H>ffer , fed Domini, & diocrfa hinc aAio competrret, vcl 
furti, vcl iniuriarum, vcl ciuilis in hetyxm ad intcrcffc ; non autcm lcgis 
Aquilia: quae rcimct ipfa: damnum rcquirit , & fi non compctat , uu. 
ilbus locum introdu^tae a Prattoribus adiones in faaum;/* ismmis 
emim ( inquir Paolus ». ad Plantium ) * ^ k^e A^utltM m§m tememmn 
htfa&um idturuaio . Diftioguit tameninlegc Aqoilia Vipianus iniu- 
riam acontumclia, ncc fufficir, nifi fitnon tanrum Domimdamnum , 
quam rci , Primuro cnim, quod non iure fadtum lit , rclpicir pc. lonam 
damnum facicntis, vtcapax fitculpae, vclad minus ncgligentiat , ex 
exqoadamoomfiiaQmfnon iore niftnmiQtelligator,ac proinfifn- 
riolum, infantcm^nootamenimpubereuif^ifurticonuenirur , non rc- 
ncri. Docctcnim nprt tiffime ; ' Ifiiuriam /tutem hic acctfcre »os opcr- 
tet , no» quemadmodum ctrca tniurtarum sffitnemt ceolumcltfim cjuam^ 
dam : Sed quod non lure facium e/l ; he efteemtfims iiitSt fi culpa cjuit 
^ciierit , & Hei imterimmvirmfieiai» eememrrit , & legu Jfutiim 
imiuritrum yfed dud erunt dfiimtetiemes y eli* ddmnt , aU» coninmelte . 
Igitur inittrtam hic d/tmnum accipiemus culpa datum , etum ah eo , qui 
tiocere noluit . Et ideo qudrimus fi furiofus dammum dedertt an tegis 
Aquiltd acliofit ■ & Pegdfut meganit i qndemimtm teculfafit^ c»m fmm 
mtemtis m$»0ti f»eiieimi&j& iw^imf^mst dffrtbauh. Potcft itaque dara- 
norarciclfc&DoininivfaAumramcnab iniuria» ,&cu:p3enon capa- 
ce,vtfiabinfanrc,furiofo. Potcftcflcdamnum Domini, non rei, li- 
cet ab iniuriae, & culpae capace, fi vfus fucrir, non corrupcrit ; & adio 
legis Aqoiliaf non compcteret, qimNriipqMpieivqoirit , vt non ture fa- 
fium fit , & vt non tamum DomiliWfllli& fit, Icd rei . QjKid etiam 

■^' Mcii*. 
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(iBofi& viifenrHonoinaous , ^ qoiinoa tam explicaull $ qosbi paucio- >" »o''°»>"*- 

• ribos verbis facem prartulit , vt intclligeremus . • li 
Condar iguur quotics larcicndi damni mentiofadka fitjad difFLTcntiam lifvtfi tuiut 

• pauperic fadi , fubintcJIigi iniuria , ncc abfquc ca propnc quancum aU 12»!'^'«*''^" 
haiic ie£iemdamnMBdaci«Non.tani^alia.cftnanclcgis Aquiiia^fpe* 474'' " * 
det • qim iyt oliB deccmoiraiif r«^i^^^^^ 

ncm nonfupcrcflc,cum dcccrauiralibus,& quibufuis alijs pcrAqui- 
liam dcrogatura tuMb audor (it VJpianus , " in qua & icvnfimaculpa n n.x.nMUt, 
veoic, " non vc&aeoardiis put^tiatior taati^m,& proximadoto.Fru- ^r^i- 
ttd itaqoetierogataadeoQ6allierete. vbi pofterioribus lcgibus proui- ^/iT-X^S 
r i(umiic,adione{quc multipljcariavbtnon ncceffltas cogerettfcd vo- 

- luntas. Diftinguerecniminiuriama ncgligcntia, vta(5lioncai ex dc- 
ccmuirali<;onferuec, iarulfum eft , cum in hac fpccie iaiuria,incuria^ 

' fiCtCxeaqtie indaplom etiara.coaipeterc aftioncm doccac Paulos: 

' imfttdidrf , q»i tmftdt^ imtmimm infernnt , femmti [upf icif 4^ p sfiHtm^, 

- etMmntrtfiMdf pertmcuridmetrmn^mrftffit^tiiifUtmipMtt e^^ 
eittfmfdi fnrciri p 'acnit . 

lUud tam^n nonnihil ncgotij fjccflere vidctur , in lcgc Aquilia approba- 
■ tam fupcriiU diftinctioneinflMpoflc IbbfBtaBri, com cx Vipiatio 41 . 
ad Sabinum ^ cafusprOpiHiaiiir , in quo damnum iniuria fai^um fir, & ^ /^^; 
legis Aqiiilia^ adio non compctat,fcd Praeroria in fav5lum . Inquircnim: r»un s. fid ^ fi 
Sed (ir fiCMiicem drgenteum quis alieftMm in profundum abtectrit , dnm- 'jf"'/^,^^ Onu' 
> Mt ddmdi c*m/k §immimcBifMeje»di, Ptmp9Mtus iihro fepttmodef/m^M S*- fHtumff ittfi» d. 
kkmmferi^\m^dmm$mwirimM»imm^iff$imfu^tim i»mv*ir.n,Mm, 
Sed cur ita ? citm vfus rei aliena? non fuer it , fe^ alwf0s uidiiwidjMnnt 
iniuriafacicndi eaufa ,non lucrifacicndifadum proponatur. Cui ra- 

- mcn definicioni idem VJpianus.ad^rfari vidctur lib. i S.gd jej4'^ua?u.> 
< 6econtrariomexSabinodecerminac:5if«», ait,4^«M«ifaiiAxMMH 

aMT exetferh Snbinus txijtimm dknmiimin^im «ge maimum \ 0 ku^ ^x^Ml^^iii 
ferierint , ne ad tiliijuem p^mt^rtMt s pmmjfin flmmtn , vet in marc^ , 
Xfcl in cloMcgm cecidtrunt ^«d ft 4d aliqatm peruenerint , ope , confilioy . 
furtumfuifum agendum . ^tijod etitm MMti^uis fUcnit « idem etium i» 
fM&nm dnripoffe t&iti^nit,; 
.Ec optimc primo cafu definit , ncqoeliirti aAioncm competerc , quia noti 
lucrifacicndi caufa fu(ftiim fit, ficque damni iniuria; locum cfTc , fcd in 
fadumagi oporccic . Bccnim iuxta lurifconfultorum rcccptam lcntcn- 
. tiam, luftiuunus apertc conftituiti ^ itadcmiim lcgis Aquiliae dirc- ^ j^i,^. 4, /^, 
damaikioacm compcterCrficorpoie corpori damniimfi^attmfit> vc AtmHiAnrnmJ 
. 6 fenium occideiic , vulnera^erit, domum incenderic, & fimili^L^; 
quemadmodumcxplicauitIulianuslib.8d.Dii: ftorum : Occidiffe di- ,. 
citnr vulgo cfutdem , qui morttt cauftm tjuoiibet modo prabuit :fed legc^ DM/t^Afmii, 
■■ Aquiliu is demnm teneri 'vtfus ejt , qui udhibifu vi , & qnafi manu CMtt- 
fam mtrtit priAn^tt^ Si yer6 non corporeia.4iorpas damnam fadufii 
iit , vtiles ex lcge Aquilia dari adiones folent • vcluti fi homincm , iu- ' 
mcnta,pccus ita quis incluferic, vt fame nccarentur, vd perfuifcrit , .. 

fcruo,vtin puteum defcenderct, cxquo Ixius fucrir,vcImortuus. Si 
' tandcm corpore in non corpustvel non corporc in non corpus dam- 
. nnm fadnm fucrit t cnm non (officiat ncqae dircda >ncqoe yiilis legis l^j^/J^ ^"l f ' ' 
. Aquiliae adio , placuit in fadlura adione teneri ; Idcoquc > vt Gotho- jTcJuim ^d. JC ■ 
: fredtts fuo moce adootauit » " iure Pompooius 9 & Vipiaouf in piropo. vert. 

■ li:a 
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fiia f»rcie in fadum tanti^in a Aionem dcdcrunt; cum qui caliccm argen» 
tcunr, damni dandi caufa,non lucrifacicndi ,inptofunduna abicccrit , 
liccc corporc damnum dedcrit, tamcn iii non corpus faduoi cft . Cor- 
ptu eoini calicisin proftmdum abiefii » damauin nullum reccpit , icd 
caUdsDoniiiMis. Igiturinnoncorposdaimiitiii^ttincft.iicccacor- 
pore ,quiamanu dt icdum fuifle proponatur . Et quamuis lulhnianus, 

z ^1«. iMitm, « cum adiioncm in fadum concclTic , fi a non corporc in non corpus 
H^^V^ i);m,im(ii f^^un^ . incntioncm nullam fccciiciii jicocporcionoa« 
Gorpos • fed tanmmiDodo primam fpccten expiicairit , eo exemplo • fi 
quis oufericordia dudus alienum fcruoa conpeditom foJutrct , vr fu- 
gcrct;tamcn fob priori dercrminatione comprchcndi vcrifimile cft » 
quando & dircclam , Sc vrilcm cxplicauit, & primam vtrumquc omni* 
n6 rcquircre, vc coipori a corpore ifccuodam vcitcm, vc liccc alio 

, oodo, fciUceti noe corpore, in corpos cam^ daflmoni £iAnmcftti 

Idcdqoe fob tettia dcterminacioaeaSsiioiiisin £idttmcooiprchendics 
idcnrirarcrarionls ,nc dicercmalimus Impcraroris diligcntiameffiigif- 
fcqui iurilprudcnciam, vt in arcco coIiigcrec,ad iuniorum intcili- 
genciam mulca dcclaranda plcnius inOtgcftorum librisconfutto re- 
mifit, an quia adoleiceiNefn emdicionem noUet oiendcret & veloc 
lanctioris doctrinae aggeribus rctardare ; com prinu cancihn elcin^ta^ 
totius legitimaf doctrinar rradidiflc feteatur . Idcoque raerit6 in Digc- 
ftorum libris Vipiani icnrcntiam cxprciTcrit , nouumque cafum in ca« 
dem fpccic propoAierit, quod primadefinitionc, dubium erat , an con» 
tinerctuntpliimqae Vlpianom cnalfe dkendum eft.fi nalla vtilis 
actionis , qu« ex lege Aquilia competerer, mentione facta , vtlcfo fa- 
ucret , ad vltimum prarndiuro actionis tn factum confiigiflct . 
Idque iurc dcfinitum agnofccmus, filegis Aquilix» & huius diftioctio- 
ois ratioDcmrepetaoi» . Bteidm vrduchnos , in legc Aquilia damoum 
mefttiiOBDoraioitii^fiwiemiseciamperfoM Idedqi 
Ci i corporc corpori damnum factum flr, direcracompeiit, quia da - 
num rei cft, & faccHm i corporc iniuria? capacc . Si vcrd a non cor- 
pore in corpus factum dt , daouium rei (imilii^r cft , & ab iuiurtx c apa- 
ce • licdr non corpoiefiKtom fir , n fiune ficaco fenio • vet perfuaito- 
ne .Noa enim fiictom icorpore dici pofler , fcd vei opera * vel cooiHiOft 
quibus dirccro mortem non infligcrct fua manu, cd procurarcr; & 
cum eadcm omnino ratio cflct , quando directa non competercr cx lc gc 
Aquilia , actioncm vtilemadiouCDcrunt . Cum vcro a non corporc tii 
Bon corpus, velacorpore ioiKMi corpos daantun ftctnm ioerit , nec 
directam , nec «tilem Icgis Aqailis actionem compctitfle , fatcnduou 
eft, cum vrroque cafu fundamentum lcgiscorruat , fcilicer , vt dam- 
nuro rcifir,non Domini;ac iure mcritd vetcres lureconfulcos dam- 
num paflls fuccurriife in faccum accionc ;Jupplere enim dicicur Prar- 
cor««aod Aquiiise deefttvt fedCkvidenirieddcndoactiones in fii* 

yi.^uUMaicnum ccum lcgi Aqotl|«acpomodatas • ' • 

b^d* frs/trift. HJnc facil^ percipi potcrir,quid iibivoIucritVIpianus, » cum iniurijc 
2 t.fiftnaa »7. f. dsmni dederic actioncm , fi quis de manu nummos excuflerit , ica vc pc- 
^nuli^SHn <"* '^'^ * ^ 6unien , auc mare cccidcriot . Qnamnis cnim refpectu 
AMkd^K ; nummorum dep^^litoramjdaronom corpoiMltatom dici noo poflec , 
fed Domino , cum illoruin corpus dctrimentum oullum pafl^us (ic , & 
pfSMHd^ flonactio damni iniutiaB» fcd ia fiwium dari debercc; tamen.. 

» quia 
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quia <ic manu Domini excuflit ,non folum actio vrilis , fcd dirccra le- 
gis Aouiiiic dandaeft, vroptime damni iniuriae acrionem concclliircj 
lunrconfultus viiieretui ;cum acorporc damnum factum fir, & incor- 
pus . quando c manu Domini nummos excutTerit ,cui tanquam hoc 
ictu ixfo , compereret actio lcgis AquiH^e dirccraad farcicnda damna, 
eiiam dcpciditorum nummorum ;qujQri nimiiwn fua intcrerat hoc 
ictu txfum non fuiflc , vcl contra inficicntcm in duplum . 
XXXV. Aduertcndum itaqiic cft, ncc aliamciuilcmactioncm dariproin- 
cendio praeter enumeratas lcgis Aquiliar.cum Piartoriat in facrum,non- . 
nifi vbi Aquilia ceifac «introductx lint;&cum hoccafii leuitHma cuipa 
quis tcncatur incendi; I non efl cur aliam fubflituamus , vbi cxclufa^ 
ncgligentia,nulia tencrctur . Nec fucum facianc Vlpiani vcrba 4. ad 
afdictum, * vbi valcre pactum ait, Si fddfrtr ^Ke tncenfarHm tdium-» ^ ^ i„ri> ftptidm 
AgitHT , quafi acrio peculiaris coinpetcrct inceHfarum ciuilis . Ktcnim 7. ^ /7 pMtift.tr o. 
ad Icgcm Aquiliam le rcfuiiflc diccndum cil: , circa quam pacifci polTe ^'f"^"' 

. dixit,nc agatur tncffifjrum ^dmm ; pcculidii fcilicctillius fpccic ,cui 
poflit pacto renunciari , cum non doio oriarur,fcd culpa . Si cnini 
propria incenfarum xdium actio fupcrclfet , non crt cur dcnegcm js , & 
filuaj cxuflx , & fcgctum inccnfarum , aliarumuc fpccicrum acrionem , 
de quibus lurifconfulti ioquuti fint;cum tamcn omnes fubAquilia: 
capitc,quoddcincendijsquoquo modofactis farcicndis loqucbjtur, 
comprchendcrcntur; ncc opus cft actioncs variarc pro fubicctorum 
diuerficatc, cum farcicndodamno omncs diriqerentur . Non enim cx 
pactioncarguitur particularis actio, cum inquilinus , qui domos con- 
duxifler , non pofl"ct , nifi de inccnfarum xdium farisfaciione conucni- 
rc ,cum fiiua, vd aliud quidpiam in locatione non comprchcndcretur, 
de quo pacifccndum cfllt . Ad actioncm itaquc , quae pro inccnfis aedi- 
buscompcrcbat , fcictulit , quaeque illa fucrit ,fiuc lcgis Aquilix, aii 
aliai & lurifconfultus ad pactum refpexir , ne rencretur , non ad actio- 
ncm conftitucndam , quac in toto iuris corporc prxtcr Icgis Aquilia: 
oon inucnitur. Miror ramen doctiflimum Cuiacium ^ aGrxcuIodc- h cuifrirj/.^.c. 

. ccptum , cum dixir ; cr ali/t -»<7/* ex d lodecim tahuUrum legihus , ''^'^"^J"^ """^' 
qutciutlttir viadicgntur tncemdia tfcittcet incenfarum adtum yvnota- 
nen in turis loco cognitd, tfque vno tantum Interprtte Grsco Thde^ 
Uo ^ Adftotitus. Namqucnulia inijs,qua; fupcrfunt ,deccmuirali$ c in i.puta ^^. d. 
lcgisveftigia ad introduccndam huiufmodi actioncm dcprxhendun- «^^'x ^?"-^- 
tur , & fi olim fucrit lcgc Aquilia d -rogatam, mnino fatcndum cft; nec 
in Vlpiani loco iilius , ac fi deccmuiralis, vlla mcntio , fcd ne quidcm 
conicctura, qux nonnifi Thaltlaci diuinationc, in lcgibus Roraanis 
gratca fidc proponcrctur . Lihet enim , inquit Scncca,'' ridere ine- ^ g,„teAtf,fi g- 
ftidS Grjtcts i /JUAS nonditm , qmmuis mircr , exciijft . 

Ad p xrum ctiam , vt diximus, lui ifconfultum , non ad acrioncm cx lcgo 
vctcriconrinuandam rcfpcxiflc , eo facilius fuadcrur , fi Alphcni fcn- 
tentiam libro tcrtio digcftorum a Paulo cpitomatorum ' intueamur, c i.^ui in/nUiL^ 
qui fupcr huiufmodi pacti dubierarc cxprclsc dcfiniuit ; ColonusvilUm ^'^ ^ 4 '«M^./»- 
hac lege acceperAt , -vt incorruptAm redderet : prdter ignem , vetufia- 
tem '. CoUni ftruus vtllAm tncendit , non fortuito cafu ? non vtderi ta- 
men eam virr» exceptam refpondtt , nec id facfum efe , a 7 fi a/tquis dome- 
fitcus eam incendijftt , nec prafiAret , extrartam vtm vtroftjue excipere 
volut(fe , NuUa cnira liic alccrius actionis mcntio , fcd tantum illud af- 

fcritur. 
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fcritur , circa inccndium pacifci poifc, & vini cxceptam ; domcfticorunC 
tamen culpam lcgc conucntionis non comprLhcndi , lcd tantum cxtra- 
riami idcoquc ac fi nulla pactio intcrcclfinct ,cum poflcnr, fi dedolo 

•V • factis inccndijs non agatur , rcctc actioncin dari , fcd qua lcgc non cxp 

primit ; & cum lcgis Aquilix competcrct pi o damno, non cft cur aliam 
actioncm introducant , vel derogaramcontinuarcnt.cuius conAitucn- 

' ' . * . * dx vcftigia non fupciefrent , & vix cconrraria pactionc, qua: ad lcgem 

Aquiliam rcfcrri poflct debcat , con.lituiam argucrcnt . Illudta- 
men obitcr adnotandum , fi colonus fundi incendium ad rcmilfionim 

' • • , mcrccdis allcgarct , cxprcfsc rcquifiuillc lurcconfultos , vt cultura^ 

, fundi coloni diligcntia factaproponeritur . Sicnim ncglexiflct ob in- 
ccndium, quamuis fundo fupcrucniflcr, nullo ciufdcm damno, qui 

* . non coluiflct, rcmiflioncm mciccdisnon operarii quam ctiam fi noiu, 
'. accidiflct, vix vlloadfui bcneficium fructu, prailarc tcncrc:ur . Quid 

f /. M eenima» cmm amifilTct inccndio ,qui non colerct : ^ Ci$m qmdtm tnccHdtum 
j.O./w*". ffmdt alltgAret , & rcmtponem dejtderaret , et rejcriptnm eit \ Jt , rt-m 

diHtn colutjtly profter cafum incendif refenttitt non tmmerno Jubut- 
' ' ■ * *^ miendam ttbieft. 

^ ^i^^HVm ' dL XXXVI. Scd raaiornobis rcs cflc vidctur , cum codcm Ra?uartlo , s qui 
i i^^dLe^' *^ aflcrit , fempcr cx inccndio compcrcrc actioncm , qua: licct a lu gligcn- 

tia.vclculpa oriatui;cumtamenfincillaoririnonpoflit,n.»n elt cur 
' ambigatur , an aliquo cafupro farcicndo damnoagi non pofljt.-idquc 
apcrta lcgis difpofitionc fundari . Etenim Alphcnus Varus lurccon- 
. ,h I /*#»^«iT. fultus, cumcam fpccicm propofuiflct; vendita Inlula, &i{)mbaft.i, 
^w^." '^* cuiuspericulum eflet, vcnditoris , an cmptoris? ait : vendits lufn- 
U iCombuJld ej?et ^cum incendium fine culpa Jterinon pojjit ^ qnid inris 
<J/ ? Igitur fi abfque culpa non accidir, ex nccdfitatc oritur cx inccndio 
■ •, - ? * actio,ncccafuseflepolfit , quonontcneatur . 

• ^ I iteihmM.iil.i. EtHottomanus ' ad antynomian» vitandam» cum Pauli fentcnria, " tur» 
' i** f***- P' "^'^ vcrborum corrcctioncm (c rcccpir, ac vr ita lcgarur , propo- 
. • fitrmm<iu*\j. dtj fuit : Cumincendium ftne culpa feri poffity Sc negarioncm tanqu.im li- 
. tfc.er*fia.viiii. brariorum incuria addiram notauit. Pugrjarc enim alioquin vidcrc- 

•• turcum dictaPauli fcntcntia:£/ ^uia pkrumque tncendta cfilpa fiunt 

inhabitantium . Si plcrumquc nonfcmper; nt vcrum cilcr ,quoJ Al- 
phcnus Varusprcpofuir, inccndia finc culpa ficri non poflc. loquo 

* , ^ cxeodcmcontcxru apcrtius confirman » nam cumcam Varusdubita- 
* «' ^ . . ' tioncm cxprcflcrit, rcfpondir : -^/.«^{«r /'4rr///'4»i///if^ f»/z>4 7?>r/ jP(7- 

► .' tefit nequeji fcruorum ncgligenti.t fa^ium e/fet ■, centinno Domtnus tn^ 

. , culpdtrit x^uamobremliwnditor eamdili^entiam adhibuijfi t in Infu- 

'f . w la cufigdienda t quam debcnt homtnes fntgi ^CT diligentes prafiare y/i 

• - quid accidifftt ynihtl ad eum pertinebit , Milc igitur dcncyaflc^t a ctio- 
• ■-' . ncmpro damno,fi csifti/naflct , incendia finc culpa ficri nonpoflo* 

'.'••' ,, . Cumcnim, vtfupcriusdiximus,inhaclcgc negligcntia culpa fit, & 

- ' . ' incuria , iniuria ; fi harc abc flc non poflct , dcnegiri cx lcgc acrio , noa^ 

* :. • dcberet . Expungi itaquc dcbcre videtur , tanquam addira.ncgatio , 

quae dcfinitionem non iurc factam , fi fuftincrcrur aflercrct , cum tam^t» 
* ^ •' cadcm Diocleriani , & Maximiani Conftitutionc confirmara focrir ; 
I i^cmmfftcitm f , I Cum fpeciem venditam per violentiam ignis abfumptam dicas ; fi "jeu- 

* nJ t7i'wmd!'^' ditioncm nulU conditio fufpenderat , amij^s rei pericultim te ren ad' 
9 ' ^yjringit.r ^^ , , „ . ... . 
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Attam^n Cuiacitis " vul^arcm lcctioncmrerinct , & anrinomiam cxclu- 17. »*/^'''' 
dit . Cumcnim Alphcnus Varus tiixiHcr , /«fr/r</rrf///;(r frt/^rf/i>ri non 
fo(fe ; rcdlc componi cum to ,quod dcinde alTerir :fine pJtrisfAmiliai 
culp* fcri poffe . Acfi prima orarionis partc intclligendum cflcr, non_. 
line alicuius culpa quafidiccrct,culpam,& ncgligcnciam icmpcr iiij 
incendi o intcrccdcrc , non tamcn vbiquc Pati isiamilias; fcd inrcrduin 
inhabiranrium , vicini , cuflodum ; nec cum Pauii fenrcnriapugnarcj, 
qui rc>5lc dixit: Ettjuia plcrumque irtcendi/tcuipa fiuntinh.tbitsntiunL^. 
Nam quandoqucnon corum culpa oriuncur,fcd alioruni . Qiapro- 
prcr fubrilitcrdubitauirlurcconfulrus , an vcnditor^nluLc .cacombu- 
ftt, tcncrcrur^Erquia non propriaculpa, vcl ncgiigcntia faflum in- 
ccndium probatum fuic , fed alicna ,iurc mcrito H omncm diligcnti.tin 
adhibucrit , dcfinmir , fi quid acciiiiflTct , ad cum non pcrcincrc . F.t vc 
aduertercr ad forruitumomnindcafuai inccndij, quo nullius culpa fa- 
^ium diccndum cflt r ; cum raro accidar , f.icilc componi poiVc, fi primi_* 
propofirio gcncralircr, fecunda fpccialircr accipiarur . Qiiod cninu< 
gcncralircrvcrumcft ;culpam vcrfari in incedio, vcl Patrisfamilias,vcl 
aliorum , noii infirmatur ,quod aliquando fortuiro cafu accidaticum- • 
rcdiflimc HatuaC Impcraror: " Conttm^entia raro noH ftent impedi- „ senfHj ^. .rap. 
mento vniucrfis : tion cenfcbimiis enim rarum prolege , " OptiinirScnc- >■ S>. ?. 
Ca .• ? Modo fortuna noftras tn nos manus aduocat , modo fuis coHttntA cjlnfse^ * 
virihtts inueait periculs fine auclore . P s<»t(.tfifi. 

Quamtamcn intcrprctationcm non rccipimus,ca potiflrmium rationc^ , 
quiafcmpcr oricturaitio ;cum vixvnquam finc culpa , & ncgligcn- 
ciaalicuius intcrccflriire , ncceffarium cflct;tum etiam , quia alicnodo- 
lo commiflisinccndijs Rci tutiorcs cflcntopcris filcntio, quam inno- 0 
xij habiranrcs ,contra quos,quamuisde vcra culpa non conltirct , 
adio orirctur cx praefumpta . Quod adco vcrumcft, vt autftor fit Li- 
uius : rlurihus fimul iocis tneendi/s ortis , defperata probatione , Sen.t- ^ n^-^^ Rtm.ty. 
tum deUtorei vulgandis criminibus prxmio fropofito ille vijfe : Nec 'vlli fitr.Ub 16. 
dubium erat , humana id fraude facium efe , qiiod piiiribus fimnl locis^ , 
{*r ifs diuerfis , ignes coorti effcnt . Jta Conful e.< auilorit^te Senatus pro 
eoncione edi.-:it : qut ^Horum operj id conflatum incendium , profiterctur, 
prxmium ^ore , Itbero pecuntam yferuo Itbertatem . 

Quaproptcrintclligcndam puro Vari dcfinirioncm, vt culpa pro occafio- 
nc fuiuatur , & caufa . Vix cnim vllum inceadium ,non orta ab alio 
caufa, ficri poteft. Si itaq; dolus ab(if,3c culpa hta,Icui(funa potuit in- 
tcrccdcrc , & fi \\xc non fuit , aliquis ccrcc* in fuo igncm immifir, qui 
fubita vi vcntorum in alicnum agrumcuagauir, vtfuit p;opofitaa 
Paulofpccies lib. 22. adacdidtum. ' Hoc ciiim quodammod6 auctor r /. w iv.v// 70. 
vidccur inccndii, fcd prjeccr culpam pcBna: obnoxiam ;cxquo dubi- \'" ''"f 
tandi fuit lurilconlulti rano ; an Infula combufta rcncrerur ? & optimc .irj„ti. 
diftinxifle vidctur;cumpoffitinccndium,& fi nonfinc caufa , finc ta- 
rncn culpa poenac obnoxi;i , & negligcntia P.urisfarailias oriri. Si cnim 
omncm diligcnciam in ca cuftodicnda adbibucrit , fi quid accidilfct , 
non tcneri, tanquam id iurc puniatur ,quod potuit pra'uidcri,& vi- 
tari ;non quodex actu permiflb , cui Inquilinus opcram darct,fubiti 
vi vcntorum, autalio fimili cafu, fortuito poriusancidiflct . 

Jdcoq; optimc Caius y.adcdictum Prouiiicialc; ' AlnlioneMyft per impc- U.idtm;itri>i. ^ 
rttiatr$tvel tnftrtnttAtemt tmpettsm mularum non ret/nere potu:rit.St ex 
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diieMMm heminemthrimtriHttCnlpd mmiMtttwefirtfftitdh. Kiteiui^ 
^uHmvidmdeki$tfiimfmiiM€»ifSMdmmm€$mri€um sftaMre ^mifjt 
mon deiesttim quo vei imteiiig/t , vel iwteliigere debeet , tnfirmitdtem 
fH4m dl^ pericuUfdm fntHrgm . Quod igitur potuit praruideri , & nc« 
gligitur , punicur icge Aquilia . Hoc idcin, & in feruopcr lufum oc- 
' cifo Vlpianus iS.ad cdkncD propofuir : * St fer iufmm i isemiiaerikit 
fmitteeifmsxAqmHidieemiefi, Ar4M,inqiiie Paohis: • Lmfmt fMf»o> 
mexims im etdfmeft, Sed/t cum dltj in ctmpo tacuisrentur ;feruusper eum 
locumtrunfierst i Aquiiuctfftt xquiA non debuit percMmpum tMCuigto- 
riumiter mtemf^tuefscereiiius tdmemddtuo^rutneum iutuiutus eft^ 
'vttcjue yiqnd&e temekitmit • Noo cnifn ad ininijaa l^s A<)ntlic>l«i« 
dandacn , non iure factum aeftinari deber , qnando aliquid , frugi Fa- 
trisfamiliasdiligentijsobfcruatis, in fuo fir ;licctincendiumvicinopa- 
riat, vcl aliuddamnum . Venidtnim tndtgct ex Marciani refponib» 
> Sifert iitti incendium fuQum fit » mcritoquc in rcfiicutionc fidcicom* 
mifn , quod fuir in cxtruendis combuftis domibos cxpcnfBB dedvd • 
1 Alpbenusergo dubitandi rationem propofuit i idemquc nccenari6 
approbauic, fiadhibitis diligentijsquid accidiflet, non tencri . .Non^ 
fcmpcr cnim , qui caulam dcii(^i praebuit » in culpa iuit panaeobno- 
^xiaitamcn fxpius adTdefinitionen controucrfiarprodubitandi ratlo« 
. iielurifconfulti vfu(parunc, prxcipu^ in lege Aquilia , qua leuiffima 
qulpa continetur,quemadmudiim lulianus, ' vcdefinircc in eadem 
fcgc actioncm dari , Si adhikitu vi , & (juafi mauu cgujam mortis prttm 
^«/^/ iprodubitandiracioncprxmifit: Ocftd^fe vuig0dici,^ut mortit 
euufkm tineidet mttdt fmtmit • Sic Panlos * de femo per campom iaco- 
lacorium tranfeuntc»& occifo, caufam mortis lufum agnouiciaira- 
m^n indiflincrc non tencri. Num lufus tuntum noxius in culpa. rji . 
Quod ininccndij fpccieclarius patec ^cumpofnc caufam pra:bcie la^ 
inaccria,vt fi igne fuo faccum proponatur , & fi lcgitime iiabebit, 
. qoanuiis largo modo m oilpa quodanDodo fit»'^Ipftfaac oonie* 
^neturjcumcaufa formalis fuericfortuita ,nec refifii potuit.' Suffcciflfe 
aucem pro dubitandi ratione , pro qua lurifconfulti vfurparunt , 
^ non pro dcfinicioncniii in locacione incerccfaifcc paccuro , quo 
ignemhabereinferdiccrctur, tunc cnim tencrctur non lcgc, fcdpa- 
cto. Idcoque miror ex Al^no Rstturdum exiftimaflefKmper ib^ 
inccndio vcrfari cu!pam,& actionem competere , quam in cadem 
fpecic vidcrat dcnegari , ac fruAra fuac fcntenciaE Varum iauq.arcc 
auctorem,quicontrariam approbarct . u^' 
XXXVII. Sed & illnd in Alpbcni rcfponfo dobiun alicoi vlden pDflett 
vccomio rpcciepro|>ofita fcrucrum negligcntialnfoli^inexoftam fopr 
ponat , contra ignorantero Patrcmfamilias dcncgct actionem; Ntquc^ 
fi feruorum negiigenttu fuilum ejfct , continuo Dominus tn culfuerit ; 
idcoquc vcl huiu/modidcfiniuonc& fibiipiis non conftant * vcl fatfam 
argoonc fententiaiD Olaoi t locnriaQi inioriamcflc»lieocgligentiam'; 
quanciimad legis Aquilix'accioiifen| >etiaaifiQe dolo^aut lata culpaJ 
puniri. Quod fort^iifis innuere voluit Vipianus ; * cum exufia Villa-. 
ob negtlgentviro . cuttpdis fcrui obdormicncis , cx Ncratio rcipondic» 
Domiiu^ ficalft^ debere, fi negligcns in cligcndis miniflcnp iue- 
ric . En igicur maoifefta Prudeocum antinomiat cum cadcm ipccie deow 
. ftdenegencactioocoi. \ , "." ' ' ' .".'^. 
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iktaiMti fii fallor» Sc negligenria iniuria erir « Sc Alpheni definicio fjiiSlli- 
nebitur . Multum enim inrcreft intcr feruorum ncgligenriam , ^ pro- 
pruoi. Expropria iempcr Patcrfamilias lege Aquilia tcncbicur»ex Tcr- 
•nof imi vcio nofMiifi fiiaai etisiD addiderit» vt fi in eligendis niiniAerf jt 
- SMgligeiis hent , IdcAqae red^ Alphenos refpondic: A»f«r /i feruo-' 
>^um ntgligentia ftHumeffett cemtinuo Domimus im eutpi erit . Negli- 
gentia autem fcruorum, exuftalnrula,non datur generalis rcgula,vc 
teneatur, vel non . Pendct enim ex propria , an in cligcndis minifterijs 

• negligens , veldiligent fuerir» vt legis Aquiliae^aftio oriatun ac proin- 
de neouc DooiinasiDCOlpa eric, data feruorum negligenria , cum & il- 
lud inipici oporrcrct , an eis diligenrias in Infula cuftodienda prudens 
adhibucrir , quas frugi Paterfamilias praeftarc rolcac,& dtbcat , Quod 
apertius Vipianus cxpreinc i T umc ex Uctto , vel lege Aqnili/t CfiUuunL^ 
prsjtMfe 4iktitt\fimegUgemt imtl^emdis minijler^^t flterii., Punitur ^ 
itaqoc espMpi^ilcgligentia,non cx aliena,legis Aqotfiseadionc ; vct . 
(i aliens pro nab cnftodic clcdtoae ftttnino iare propriam aditKi- 
xiffcc . 

Quod apertiifimc fuadccur , (\ c6 mcntcm aduertamus , vbi non negligcn- 
■ - ttaicraorani damnam £iAum proponatur, fcd dolo. lUo eniiBL» 
cafu non folumpropria negligentia ad'fittidandam adionem defi- 
deratar, fed plerumquc proxinna dolo, vrpoti fcientia. Idcoquo 
tenetur tanquam cx propriaculpa, &pacieiitia, quia potuic prohi> « 

- berc, &• non prohiboit . Quam fpeciem Vlpianus propofuic , j ; ^^, ^ 

. ^depwqaim erudicidefioiait: ^sefiemi fiiemte Demimofermmt vmt- ^u»n*n,i>.M4iii. 
merdt , vel occidit , Aquilia Dominum teneri , dubiitm w<"L-» '^^^ • 

- tB. Verum ne cx fcientia mandacura praefumerctur addit Paulus : 

.. * Scientidmhk frefdtiemtia accifimuu tvt ^uifrthibere tetuerit ,te-' ^ i fi;„,ig^ ^ 

i mmtur,^ mtmftetHe,' BrlatiiksiS.adediftam Vlpianus : Imtmtmihms oUiit ji^k 
mtxuUbus affituibust vticumnfmtfeitutidexigitur Demsui ,yfr Mccifiem- ^'JJJ^^^* 
da tft ift cum frohthere pojfet , non frohibuit ; aliud efl euim , aKiforentj aiiiuf, 
ejfe feruo delintfnenti t Aliud fiti deiinjuere: idque (jr generaitter obti' 
met , m$n tMtum in lege Afuiiiu , me ex feruorum deliSlts Demini temein» 
' tmttfi fiitmfist&fmtitmtis mtmtememirmmf, CvmcnimlmpcmotiM 

: Confticutionibus-, e fabricam armorum , vd fcrrariam priuato cuf- K c. m 
piam habcrc non licuilTcr , Vlpinnus ^ Magnum Antoninum rcfcri- hT^/^iv^wwV 
^Mc Sictionus , velferui Domtni fr^dij ferrum illicite im fr^dio §• AMt»- 
fecerimt igmtrumH Dtiiimei muliu feemu Deminumteneri , Noneniou *f^^ 
*qaislcgetencrideber,niiaItemproprianegligentradcltquerir. ' Cocr- i.<.iJ>.wirA>|«iM 
ccri igitur non poteft , qui inJegem non propria negligcntia pcccauic , 
fed a tiena » aec in criiiwa verti debet, quod Patcisfmiilias nOiitiam^ 
cflfugic , ■ ' ... 

XXX VIII; Illod taffiCD adacrtendafflcft, ob feruorum culpam , k ncgll- 
g^ciam , eatetitts domiaotteaeri « vt A: fitulpa careac , feruutn tamen^ 

• nexx dedere cogatur pro damno , qucmadmodi^m Vlpianus cx Procu- 

' lifencentiaadnotauit: Preculus ait '.cumColoni feruivill/tm exi*iff' Kkjgfimu 17. 
ftnt tCelemmm velex itcate,vei ex lege AquiliA tenerr.ttavt Coionus 
foftfermmmmexmdedere,Etfivmeiti£eiereseffet imdiemtUttt9trtMm-'^'^r'-^^ 
. fUh non agendum . Sed htc ita 0 cuifu Celonus caret i Cxterum fi me^ 
xios h.tbiiit dsmni eum iniuria teneri ; cur taUs haliuit ? qine fcntentia^ 
. huhttratttmem , Vbinocandum dixi(fe lurifcoofultum iege temri , t i m 
■•' ■ ■ H a licul- 
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fi culpl carcat , quam Ci fccus;Iiac Jata difFcrcntia, vt prima fpccie a li- 
tis xflimationc , noxar dciiitionc libcrcrur , alrc-ra ncquaquam , vt v 
idcm Vlpianus alibi propofuif, ' S/ plnrium (cruus d'ltcfnettt,omntb»s 
i^aertntihHS: noxdU tndtctum in tfttemuts ddhitur . Sedf oninihtis fcien' 
ttbus: qitiuis eorum tentkitur ^ detraii m nox* dedttietK . ^nemadmo^ 
ditmfiflures dtliiiutjfent , nee ^ltcrt coMuento , Mlttr lii>er*bttur \ftdfi 
alter fcit t dlter tgnorauit itfui fcit , d' ttMi/a ncxa didtttenc conneni- 
tur ^tjui nefcit ycum nox* dedittane . E' iicijrc igirui Proculus Patrcm- 
familias, ctiam fi cuJpacarcat.ad cuirantijm litii «ftjmationcm no>ae 
fcruumdcdcre poflc aitjidquccx lcgc Aquilia>cum& noxjlishorc 
adioadcamdcm lcgemapcrre rcfcraiur, vt jptrtc innuit Paulus 22. ad 
cdidum : Siin re communtmea , cr tua damnum nohis dedtrtt Tttij 
feruus : fi cum ee agemus : erit Moxalt jltjuilia altiont lectis . tt clarius 
luilinianus Impciator, " cum dc harum adiionumoriainc pcrtradaf- 
fct , fubdit : Sunt antem tonfittata noxales aciiones , aut Itgibns , aut ^ 
ediiloPratoris . Legitus,velutifnrttex Itge ducdecim tebularum, dsn,ni 
iniuriA exlege jitjutlta : ediiio Prateris , itltiti tniMriarum ,c- '^ ' bono- 
rumrapioritm, Noxalis itaquc ha^caAiocx Ugc Aquilta pct)dc:,dani- 
noa fcruo iniuria dato ,quz tamcn Dominum ignorantcm rclcuat, vc 
a litis zIlifDatione , qua aiioquin tcncictur , noxx dcditioiic !ibc- 
rctur. 

Et nonfolumfidolus , aut lata culpafcrui in malc ficio interuciiit, contra 
Doaiinum ignorantem oritur a£tio, fed criam fi lcuifiimacuipa , & nc- 
gligcntia . Nam ctfi Caius Ub.z.ad cdidum , * dcitdium fcruorum rc- 
quirat , cnm dixit ; ^arum ^Rionttm 'vis , ^ fote}. *s hac tfivit fi dam- 
nati fuerimus t liceat nthts.dedttioneiffiitscorforts.^uod deltqtteritt eitt- 
tsrtlttis afiimatitnem . Tamca cura cxlcgc Aquilia dclccadat , par 
cft , vc dananoiniuria afcruodato, negligcmia pro dclidlo accipiiiur, 
& pro iniuria , incuria . 

Aduertcndum vcro eft cx Gothofrcdo , p noxaededitioncm cfle liri? aefti- 
roationis fubfidiariani . ^<M»,inquit QHxys fi dajunati fxerimus , Itctat 
Mtbis deditiont iffims corpcris y^nttd deLnfatrtt^euitare Utit adtmatio- 
irrwiqur fruftra cuitaretur , ni prcceififlet . Idcdquc luduuanus 
^ eam ludici forinulaiA condemnationis prar{crtpfir,qu.ind'< ncxali 
agerctur ; Si ntx^U a&itne aditus efi t ohferutre dehet, vt ficoitdemnan- 
dus videtnr DomtMUt, iti debeat ctttdemnare : PuUium Mauium Lucio 
Titit in decem aureos ccndemnt , aut noxam dedere . Qyoa \ olu jflc v i - 
dctur Vlpianuj: ' Ineadem fpecie eomdemnatum^tudjcati in dccem te- 
Meri, Facultatcmenim noxx dcdendx a iegc acctpit ,nuilumquc iu- 
dicium eiret, fi folius noxse inftitucretur, quar pecuniariam icquitur 
condcmnationein , infolisautcm dcccm condcmnatui ; ncxa: dcditio 
in folurioneeft ,quxlcgctributtur. Subfidiaria igitur eft noxa; dcdi- 
tio litis xftimationis , qux fi non foluatur, m vim lolutionis ludcx no- 
xamdabit. 

Quo rcfpcxiffc vidctur Pauli fragmcniom intcr ea , qurdc inccndijs con- 
gcflit Cuiacius : ^ Commi/fum viri fernorum -Ji Domtnt vtdeatur^ ntx£ 
dedititne farciatur^ Prarccdit igitui condcwnatio noxat deditioncm , 
qux in arbitrio Domini cA , vt fi vidcatur » fii illius deditio pro fatif- 
fatflionc . 

Ncc fucuni faciaot Vlpiani verba , quc dcprauata a libiarijs cxtanc in_, 

colia- 
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collationc legum Mofaycarum , & Romanarum j cx intcgris Papiniani, 
Vipiani, Pauli, aliorumque lurcconfultorum libris anrc luftinijni tcm- 
poradcfumpta , * quibus alitcr exprcfli dcfinitio cft , quam iu Pan- t ^p-d ?itus nt. 
dcdtis diftorta (entcntia alicnis Trihoniani vcrbis proponatur , " ac ll ^^^^'""^'^'"'•M' 
contrari.im omnino aflcrerct, vt cafusfinr,inc]uibus in inccndijsagatur u ivi pfrruM xy. 
pro damno dato , & tainen icx Aquilia non compctat, fcd in cius lo- ^^^7^^''^''"' ^ 
cum adio Prartoria in facfturn: Cxterm^n (i hLihs ignem ftibiecertt for^ 
»4ti , aUits negLigenter eujhdterit , an tenebttitr , quifubtecerit f n*m^ 
tjuicufioJtt , ntbilfectt^ cjui recieignem fubiecit^ non peccnitit : efnemnel- 
dum fi homtnem Medtcus recie fecuerit tfed negligenter y^eL tpfe^vel 
aLius curauerit t AtjuiLta cejfat, ^jiid ergo e/l f cr hicptuoa i cxem- 
fLitm AcjuiLtd dandam ti^ionem , tam tn eum , tjtit adfijrnacem obdormi- 
ttit , cjuam in eum , qtit negligtnter curautt ,ftue homo pertft ^fi te debiLi* 
tatus cft . Si ciiim ad hjcc verba attcndcrimus , omnino cdfarc liiccn- 
dumcflct lcgis Aquiliae a<ftioncm , non rainus dircAam, quam vtikm, 
vbidamnum fidum proponcretiir, non vi,<Sc manu facicntis , fcd inin- 
ria , & mala cuftodia iiliudquc tantum cx Vipiani vcrbis rcdc puflc dc- 
fumi:non dari prodamno adtioncsciuilcs ,& Prx'Corias in {adlum, vbi 
lcgis Aquilia; compctat; quam quia apcitilfimc ccflarc dixit infpccitj 
fornacis , quamuis rcdic fucccnfai: , non tamcn cuftoditae , vel in Mcdi- 
co, qui iuxrarcgulamfccucrit .adcuram negligcntc, rcdic putauit,il- 
la dcficicntc , damnum palTo in fadumaccionc fuccurrerc. 
Scd fi aliquando Tribonianus lcgitimam cxcuHitioncm mercrct , qucm-. 
tcmcrarae fidci m lurifconfulrorum fenrcntijs proponcndis, tam frc- 
qucntcrcruditiores poftcriorisfcculi Intcrprcfcs accufanr, & non im- 
mcrito; hoc ioco iuxtam caufam habuilfc fatendum cft immutandi , 
quardixcrat Vipianus , eiufque vcrba, non proprio genio, nccfalicn- 
di anirao ad rcccptam aliorum pcricorumfcntcntiamaccomodarcini 
vclkt, diflidcntcs apcrte fcntcntias vna proponere , & ludicum mcn- 
tcs obrucrc magis , quam erudirc ; vtmam hunc ftylum in rcliquis 
Pandcvitarum iibris impunc fcruaflVt, ncc pro arbitrio magis lcgisla- 
toicsagcrfrqnam Interprctcs ,dcfinitionibus fcmpcr dubijs maluiflcr; 
fuafqiic fcfucnciasin finu , ac reccfl^u aticuius lcgis argute, impuncquc 
dcfcndcre, vt non iromcrito politioris lurifprudcnnae Pithxus adnota- 
rct : " ncccffiratcm immutandi illatam,cum luftinianus contrariam_. % m n»ih td m«- 
fcntcntiam approhaflcr.caque tanrumvciba proponcrc ncglcxiirct , f'y'*r- tnii ton»' 

• '^r A c 1 m I tttntm ttt. i x. ,n 

qua: approbatis lua conftitutione lcnrcntijs vidcrentur omccrci ijlquc wrhj:,,, h»m<i fe- 
inutilatis larta tccta rciiqua Vlpiani vcrba proponcrct, quae cum fa- ^tiniiu- 
nioribus lurifconfultorum fentcntijs conucniicnt . '^^' 
^cd v tapcrtius qua:rciain infpicicmus ,aducrtcnda funt.qua; rcticuit , 
quas immutauit. Omififlc vidctur illam cum medico comparationcm^, 
cuius prascipue excmplo ccflarc Icgis Aquilia^aciionem Vlpianusaflc- 
ruif; immurafle vcroinuiilcm Aquiii« actionem, Praftoriarainfactum, 
quam idcm in fragmciuo propofuit . Scd cur primam cxprimcrct ? 
Cum Caij in cadcm fpccic fcntcntiam paulo ante approbaflct, qui cuin . ^ 

dc lcgc Aquilia pcrtracrarct , contrarium cx dc(.reto dcfiniuit;cum 
cnimVIpianus rcfpondiflct : ' ProcuLus ait ,fi Medicus ferttum imptri- 
te fecuerit yvel ex locato , veL ex Lege AcjuiLta competcre acHonem-, fub- ji^uii. 
iunxir: ' idem titris eft y fi medicamento perperam vfusfuertt. Sed& ^ tdtmittristn 
cut bene fecucrit , Cr dereLtqutt ctirattonem Jecnrtts non crit : fea culp.t [aquii. 

JLeits 
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Jteas /ntell/gitur . Maiorem caufam immutandi habuit» cumpro/iL^ 
faffa/n anione jVt/Um Aqu/lidm rcpofuit ; alioquin conuercr lufti- 
nianideHnitio, quam intcr lurifprudcntis^ principia inftitucndis pro- 
tinfiitut.i* ifg» feflbribus propofuit; • Actioncm Aquiliae directam competerc,fia 
jt^»ii.i4*t*rs i6. corporc facicndae iniuriaf capacc in corpus damnum fiftum fit ; fin vc- 
ro non corporc incorpusdamnum factum pioponatui , vtilcs cx lego 
Aquiiia fupcrcfleadlioncs, vcluti fi homincm, iumcnra,pccus ita in- 
clufcrint : vt pcrircnr, cuius fentcntiae vcritarcm fupcrius latiifimc com- 
probauimus. Quorfum ctiam intcgrum Vlpiani locum proponerct, 
qui contrariumapcrr^fuadcrcr, cum fcruorum cuflodicntium culpa_, 
quamuis redlc igncm fubicciflcnt , in non agcndo vcrfarcrur , vt opus 
cfTctinfaiftumadiionc, quia legis Aquiliaromnmo ccfT.irct . Hici nim 
inccndio damnum corporiillatum , omnmo diccmus , & jb iniuria? ca- 
pacc , cum Infuia cxufla fir , & ab hominc incendium f adum propona- 
tur ; non tamen corporc factum fit , cum rcftc fubijcicndo igncm , non 
pcccauit , cum agcret , fcd quia cuftodiam , qua tcncbatur , ncglcxit , 
& nonminus acdcs , aut fiiuam ncgligcndo Ixtcrit, quam fi nuld* fup- 
pofuiflct . Cur cnim adioncm in fadum proponcrct , ccflantc lcgis 
Aquilix aftionc , quf tantum necelfaria fuir , quando vcl non corporc 
in non corpus damnum factum fit , vcl corporc in non corpus ? cclVantc 
dirccta lcgis Aquilif , qu? rcquircrct a corporc corpoii damnum ilia- 
tum ;ccflantc paritcrvtili , qu? liccta non corporc , corpori tamcn da- 
tum damnum omnino rcquirar , ac fi vti aquc in obiecto conucnirer, 
corpore fciiicct Igfo ; in agcndi modo foium variarct , A ctio vcro ia- 
factum ab illis diftare vidcrctur in obiccto,cum non coipus l^fum 
proponatur ,nempc vbidamnumcflct , nonrci , fcd Domini : idcoquc 
lolijm pcccaflc Tribonianum , cum vcriffimam Jcntcntiam maninc^ 
alieno infcripfiflct , & contra lurifconfulti mcntcm, qui contrar ium om- 
ninofentirct , Vlpianum cxtrancg definitionis , vcl auctoicm, vcl af- 
fcrtorem agcrc coegiflet . Confulto igitur hic vcram fcntcntiam propo- 
nendo, fcd bona mentc pcccauit , cum Vlpiani vci ba mutarer , nc vc- 
ritatiofficcrcnt,non vtalibi frcquenicrab interprctibua arguttiir pcr 
imprudcntiam , aut per iraperitiam, cum lurifconfultorjm dcfinirioncs 
inEpitomcn ita rcdigcict,acfigcnuinum iilaium fcnfum non attigiflcT, 
ac poftcros imprudcns fallcrct.quosinflrucrc dcbuillet . 
XXXIX. Ccrtum autemcft poenam in inccndiarijs minui , vcl augcricx 
quaiitatc pcrfonc, ac dclictorum maiori , vci minori grauitate , non mi- 
nus ficriminalitcragatur, quam fi ciuiiircr, vtquod dcfcciflc vidcrctur 
in legibus dc inccndiarijs latis , fas cflet aiijs fupplcrc ac dcmum vbi 
Icx Aquilia omnino ccflarct , cdicto Pr^toris fubucnrum iri. 
Minui poenam iu.xta inccndij qualitatcm , & inccndcntis gradum , ctiam fi 
doio malo in ciuitate factum proponatur , innuit Vlpianus , cum d ixit : 
b M /. litir* fin. 5. ^ ^i (i*tA opera in ciu/tste intendium fecerint ^f/ humti/or/ ioco f/nt , 
jrjliwffrf''^*^* ^'^V ^h^^ f^^'"^ '>fi altqno graJii td fecer/nt ycap/te pun/ft/itiir ^ aut 
UM»fr. * ' "^*' J»fi*i'"» deportantur . Nc vf ro crcdcrent , dcportationcm tflc 

c i.$nttrpmn*s%. pocnam vtbani inccndij lcgitimam , idem Vlpianus aucror cft , ac fi 
inf^!liaf&^i'. perfonfgradu proponcict ,pcenamdcportationc lenit-m -.Decnr/o- 
l*t. 11 s Ciuitatum propter cap/tal/a crimina deptrtandosy lel reltgandos Dt- 

u/fratresrefcr/pjerunt. Denique Prifcum /n hon.iad/o ,cjr inrend/o no- 
minatim ante qux/l/onem confejjum , /n Infuiam deportar/ /ufferunt . Si 

vis 
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vis enim ndfuit , inccndiarius , fi maioris digniratis fir, dcportationo 
punitur . Ea namquc inrcrccdcntc , nulla lurifconfultis cxccptio , fi in- 

• ccndia vrbana fucrinr, an ruflica, & folum-aducrtcrunt ad poenam, quo 
& fi \um vltimi fupplicij mtcr rcliquas capjtalcs maxima cflct ; ca nciu- 
pc, quar quia in locum ignis, & aqua: intcrdictionis fucccni(fct , lcgc »1 '- yi^Ji*' 
Scmpronia Ciui Komano in atrocioribus delidisinfligcretur . Lcgo ^ '^'f*'""- 
ctiam lulia de vi publica pcculiarc aliquid in inccndijs additum luir , 
vt vbi nam ficrcnr il!a rcncrctur ,fi: « cMtu , concurfit , turba^fe- ^ i^.Ti.gAift.iul. 
4iitiotte inctttdnim/ecerit ,&L\>Oindi indiftindtc fir aquae, Ok ignis intcr- dtv,fHiiu/. 
didio, ^ noii vt li nitarct grauiorem in inccndio flatutam pocnaau; { i.jni dM mMio 
fcd vt remiffiorem inrcndcrtt,fi vis inrcrcclTilfc vidcrctur. Dainnato o.td i.iui. Je 
autcm dc vi publica infcrri lcgcs iuirilfc huiufmodi pot;nam tcllatur ^'^" 
Romanae cloqucntix Princcps, cumdik'it : 6 Legts Cafarti iubeiU ^eiy "^^^l"^'" 
^iuieie vidamnttusfit i aquA ^Cr tgni tnterdici i vtmirumfittam fcuc- 
ram rogatam lcgcm , codcm auc^orc , qui impctira ciuilibus armis pi- 
rria.&nonnifi vi, camdcm cumrogaict.pcrditam vcllctcxcmplo. 

XXXX.Cumtamcn dccommi(Ils incendij occafionccriminibus , lcgcsdc 
illislata', velnon loqucrcnrur , vcl rcmiffius quid flatuercnt ; fi iudicia 
pro eifdem vindicandis inftitucrcntur , lcgc cadcm dc vi publicai fi 
tantum citiilitcr excrccrcnrur cdido Pratoris fubucntum cft . i-Cgo 
lulia vindicatas duascriminiim fpccics aduenit Marcianus , ncmpe h /. ; ;« /r./fTO «j. 
raprorum, illiufuc , qui caufam rapicnJi cxtitcrit , vcl Dominum ics "«•"'/'"•""./r ». 
luas Icruare pronibucrit: /tem tenetur ,gH/ex incendio rapuertt au<jntet n.tHiei.tuL devt 
frdter msteriam (Jctlicet frxtcr ignem , & i^nita ,) fecl & q'ii inmcen- 
di9 cumgladio , aut telo rapieadi caufa fuit , velfrohtbendi Dominum res 
fuas feruare , eadem foena tenetnr . 

Latius edi(ftoPra:toris,(iprodamno iudicia ciuiliter cxcrccantur, caurum 



cft ;cum & ad raptorcs , & rcccptarorcs raprarum rcrum , carumqu 
depofitarios aducrtcret , & fi vicinorum :pdcs inccndij proximioris mc- 
tu dirurx proponercnrur, & proculpa: diucrfitare , actioncs m fi;n- 
plum , in duplum , & in quatrupium accomodara: , vd quandoqucdc- 
ncgara? , fi dolus abcflcr . 
In raprorcs cum cdiclum Pia:roris propofuiflct Vlpianus , longa para- 
phrafi & illius vtilltatcm,& cafus»qui fub ciufdcm dcfimtionibus 
comprchendcrentur , iuxta Fori Romani vfum fpccialitcr cxplicauit,^: 
Jargius quam vr nouis commcnrarijs ,alieno picrumquc a lurilpcritis 
fcnlu , vcrbifque Inrerprctum fucomcdicatis indigcicr;ni iunsdcpra- • 
uandi potms, quam cxponcndi huiufcc infclicis fcculi Siiriptoribus li- 
bido eflct, Edicium Prxtoris ira propo(uit: ' Prator ait : ineum ^ejtii i inl. frtwfi n. 
ex incendio , rutna, naufragioy ratc^ vel naue exfugn&ts, qttid rafuilfe, t^ufr^l'.' ""^ 
rtcefiffe dolo malo^ damniue cjnid in his rcbus dedife dtcctur , in (fnatr/t- 
fLum in anno , <juo frimum de ea re exfcriundi fotejras fuerit ; foii An- 
mum in fmpium tudtctum dabo : ittm tn feruum , (^familiam tuJiciHiiL-» ^ 
dabo , Intenditcmmpoenam, quam ad quatruplum cxtcndcict, iid .id 
tcmpusrefpt^if, quo cxpcriundi potcftus tflct , vt fcucriratcm legis , 
temporis prajfinirione lcnirct,& ad fimplum luxta antiquaslcgti co 
clapfo rcdigcrctadioncm . 
Scd dubiu hac ip rc faccrc vidcntur vcrba Impcratoru Valctiniani,Valcn- 

tis ,&CrariaTii * in Conftirutionc, quamdcnaufragijs cdidcrunrjac li k i.fi juhi.r..-^' 
abcditto Prartoris rcctfTillcnt: J/ quis nautcuUrius nAufr.igitim fe fnb- 

JtlMlilf- 
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fiinnife affirmety Prouificid ladtcem , etus i telelieet , in /ju* res agitar \ 
Mdireftjhmtt » mc frtht tfMtt emm ttfiiyms eaemtmm : reUtiMfneettsmt ttd' 
fiAUmiiJlfUmdim refir*tur Prt^e£lmrtimhitavt intra xtini /patium^tferi"' 

tatf retielatit , tompettns dijfejilio procedat . J^ted/i pcr nf^li^entii^ 
frd/inttum annt fpatiumforta/se cLanditnr^fuperuACuaSt ferafque apptl" 
lattones emenfo annoplacuit , mott admttit .Puft annum i^itui luciiciutn 
denegant» nttUa diftindiioiie aclhibica» an in quutruplum >an in tri- 
{ilamajBarur. 

Atramen mco quidcm iudicio , ni fallor , longc luc conftinitionc alia fuit • 
Impcratorum mens , qunm vccdidum Piatoris rcuocarent . Ad la- 
ptorescnimc naufragio,dc quibus Prxror confiituit , non aducrtc- 
runt , fcd tant^ni ad nauicularios , qui vt dcpcrdirarum rcrom fibt 
comminarum cxcufationc Dominos fallcrcnt , faepiijs naufiagla men- 
tircntur ;Idcoquc iurc mciito clccrcucrunt , yt illis Icgirimaenct cxcc- 
ptio fi intra annifpatium aditu fcftinato coram Pruuincia: ludicc ,iii^ 

2qa res agercclu' » teftibns probarent euentum , & vt occurrerent' fi-au- 
ibus» vltcriorc-m tcrminum dcncgarunt ; cum reliqua ijfdcmcanfa^ 
* tantum effct fupina ncglii;cntia , fi vciitare conftarcr , cum t.imcn fac i- 
lcm ludicisadeundi potcftatcm liabuiflcnt in Pruuincia , qua naufr.i- 
giumfadum diccrcnt , vcl cominuni Urbis ftylo , quamprimum appu- 
f^intjka vtmagis adprobationemeuentas rcfpiccrept, quimad ra- 
.ptum,quem non allcgarent . Pro raptu enim contra raptorcsagendutn 
cxcdi^oerar, vcl vi bonorum raptorumnon innauicularios,qui fra- 
dae fidei, i\ naufragium mcntirentur , & furti potius tcncrcntur , quim 
vtyi «apuiifediccmitttr . Non coniprchcnduntur aiftem edt^ , vbt 
d^diHneflct»non4]uia quidrapuemnti nautragio,fedquia idem^. 
mcntircntur , vt rcs fibi commiflas occuparenr . Noua itaquedifpofi- 
tioncquam occurrtncio fraudibus lm}.xraroies vulgaucrant, (tarn- 
tumcomra raptoics Pia:toris t^fko rcuocan uiccndum nuncd.do 
i|iR) fkicA:foiiiier<»k iijlil&mcifct» doaiffimom aiioquin Gotbnfre* 
dum ' ad limuationeme^ufti huiurmodiconftitutionc abufum fuiflc. 
tit 1. n.it iatta. £didi vtilitatcm Vpianus apcrtiftinK- tcflatur , & illud nd mcntcm Pra*- 
tatLLi^u' toris addidit iintiodudas cx cdnftoadtioncs conccflas pi loribus lcgi- 

^bosnon anti^uaflfc , fcd vt conicruatis rciiquis adtionibus prolegum^ 
ii^p^c itAs:, quoqueadiunxtfrejvi^etur temimt ediSi ^iUtu emi» 
' . Mnff , uifii$md feiseritas efi xjfii^itUm fitklttc tnterejt » ipiAi/ ^»f**^ 
* hniufmodi cafhtts i tjnamquam /int de ht sfactnortt ns , etiam crim\n«m 

txecuttoueSi attatnenrecie Prator fectt itjuL/orenJes (ciujics Icilicct ) 
i»ilMM»^-«*- qiifqiiemSietkieriilHmihusifitiiffirttjafmtu ^^ , V * 
litt^^ A^M cpam luf i^ofliia^i)!lu|e^i«quea|admodlbrt^^^ 

«intelligeietur,& cdidum cxtcndl.di»>t»(i i^on cx mccnfis , fcd^vicinoru 
aedibusjinccndij tame occafionc,^ tumuitu.quid raprum proponeretur: 
o iLl,3i>%»miiu9- * Ex.incendio qnemadmoi&aceipimusi ytriitx tp/otgnean vtrotx eolo- 
im. f#, vbi imfemdiu fit? ^ melius ficMteipittur,fr9pter ttttenMiiy hee e» fre^ 

fter, iumitiijmcendf , 'vel i \ i/i iiSfMiiSifiiiliVi^f rapitt^/umailmieiG frte- 
f t.s9Ajkeafti^ imms tHcereiin belloami/fum.ijuod proptereaiisa htlli amittitur. f Pi^n- 
. deficxadiaccniibus pra'd!js,vbi inccndjuficbat, raptDquidfif,dicen- 
dum fit/cdido locum cflc , quia verum eft , cx iaccodiorapi . ^jyukod H 
q ^/^7 ' ; ^ MSfdi^ cx inccndib rcsalio loco lalKMPBUBf , huMfajjiEiwllgiuB^n 
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naqtte ftrnMgm rmt& ilhlH§ ftfhMm» fnitrdxerhtMtrMfaeriti 
fiutiftilicet , MMt siiis vi i§»»Mm rt^mtm ifdkk $t»etttr - maxtmc, fi 
Hs» i/tttiiigeb/tt ex HMufrstifi» , vel tHcemelio, ruindve eam tjfe . Cau fa^ 
cniin rcruandarum alio loco rerum tncendium fuit » non rapicuda« 
rumi&proind^ (i quid poft eas feruatas accideHt, edidlo non com- 
piThendi . Item fufpidoiocendiji vclriuiHead fbndandam cdiai adio' 
nemincfficax eft, qua quid raptum proponatur , cum dixeric Vlpia- 
nus: ' Sifufpieiefuit incemdtf\velri$in<i InceHdiumt&ruina nonfutt\ ^ iHi.pTAtotrii 
vtdeMHUii mm hoc edtcinm lecum habeat f & magis efine hai/edt : quiiLj u. 
t^iimiixhutitdi§t itetfmiexriiiiM ^tddrtftamefi, 
XXXXL QQod aiiccm Pra;tor in cdiao propofnic • fmd rttftuffe^ recepiffe 
doio malo ; vt tam feuera difpofitionc tencretur , iurc mcrito caututn_. 
fuifle, Vlpianus refcrt: ^ Nontantum auttmtwuirapiiit ■,verum istqui f /.•«»'"» /■'.'•' 
receftt ex caufis fafirajtrtftts tcHctur t^uta receptores hoh mtnus tleliH- ^ mtt»d. ,ut». 
fuimt , ftism *g$^reffores . Sed emm tid^mm^tMete mtU » f «m ttt»^ •maufi^. 
tmomis, fmineifittHstim delinquit i fedqmitM» muio recipit : quidetMm 
f ignarns rectpit ? aut ^uidfi td hoc recipit , vt (ufiodtrety fa uaquc^ 
fdcerct ei , qui amiferat fvttque non debet teneri * Quod & »n co»qui 
non furandi animo rcm alicnain abfiuJit, tanqudm comperto Dooino 
reddktiras»*etiam (ipctac inucntionis prcmia ; qux Grzcis Xvrtit^* ' 
quamuis non probe agac , furti cam^n nontcneri idem VJpianiislib*4i« 
ad Sabinum cruditifnrae definiuerac . ' i i. {«'fuitrtdittr 

XXXXII. Scd in dcpofitario , qui incendij caufa rcs fcruandas fufccpit,nc «ji^^i^J^jjl 
adione depofiti in fimplttm conueniatur , alio cdido opos fiut ; vt io^ titT ' 

■ dnplnm teneacur,fi dc|x>fitnm ex caufa ncceffaria quid faerit ; fecilks fi 
cx caufa voluntaria ,cxqu3 in fimplum tantum conncnitur , vtdocct 
Vlpianus 3 o. ad cdiftum : ■ Prator ait ; quod neque tumu/tusi Heqne im- u /. i. §. 1. cr/fju. 
cemdy , neque ruina, iteque naufrag^ caufa depofitum fit^ in fimplmm : ex ^ "^** 
earmm smthm rermm^ qua fmpra cemprehtHfa fmm$t i» iffmm im dmftmmn im 
haredem eims , quod doio maio eius faffmm effe diceretur , qui murtmms fii^ 
in fimplum : quod tpfius , in ditplum iudicium dkbo . Merito has caufas 
depone»di/eparauitPrator,quaeoHtiHetfortuitamcamfamdefofitionis^. 
ex mec ejfitate defcemdemtem > «M ex veimmtmte profiei/cemtem . Smm tmmim 1 
defeHeretumtmitmStvel iHCsmd§twlcmtermrmm caufarum ^atiaimtttti» • 
gemdum elf , qui nriiam aliam caufam depOHendi habet , quam immineHS 
ex caufs frtpr.tdiclis pericuium , Hac autem feparatio caufarum infiam 
ratioHem h.ihct : qnippe cum qmis fidem eiegtt t mec depofitum reddttur » 
eemtemtus cjjc dcbtt fimple xemmverh exeamtemeeegttatedepeitat, erefeit 
ferfdtacrimemt&pahiicavtilitate coercemdum efi { mdlc in vulgatlss 
publica vtilitascoercendacft^^/«i//f4W.Y^ Rcipnblicx cs:ifa eft enim^ 
inutile tn caufis huiufmodi fidtmfrangere inunjc auccin hoc locolon- 
ga dilputacione nociuum intcrprctatur Duarcnus , * v: publica: vtili- ^ ,. 
tati opponat » de qua pauldant^ lurifconfultus loqoeretor . «MM*«r/ 

XXXXIII. Vicinonun autcm xdibuSfinccndij arccndi caufa, interctfis» «^ii* - 
dirutifquc, vctcrcs dubirarunt Intcrprcrcs ; a.i P- xroris cdido coniri-. 
raptorcsi an quod vi , aut cldm, andcniquc damni iniuriae farcicndi, 

quod dirutum cx lege Aquilia , vtiiitcr agatur ? &ediAo quod contra 
raptoresexincendioFrartorpropofuit, boiufmodi ardiam dtffipatores y i.,jH»ni,u(tri» 
non rcneri Vlpianus aitj ' cura omnino dolum rcquirac&fineillo ^^" J,'^^* 
confiftcre ncqucatiquodquia dcfendcndikicauf.i|fcciifcvidcrctiir, Z«4im>!-. 

I intcr- 
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intcrccdcie in hac fpccie vhcimqttaai poflkUdeftqiieiedidumaperte 
ccflare.Quamuis cnim illo vindicenturd.imna, cjucmadmodum in le- 
gc Aquilia tamen diftanr, quia hoc dolo tantum » illa culpa etiam ad- 
mittatur : ^^dsit Prdtirdt ddmM^datetitadtmiimlocumkatettJi doi§ 
msU ittwaumdtifimfit . Vtmfi 4tiiisslfit,€^fidt itliffimtftuwtttdmit- 
dmm ergo frteedit quti Lthitfcrikit^fidefimdkmdM mti mw/i, vieiwiddi' 
fcium erto inctndto dtjfpauertm > (jrmto nomine , dr fnmilnt iudicium in 
me ddndum ? cum entm deffndendAritm medrum ddium c*ufA /ecerioLj t 
vtiiluedoUt^rtoxfutoigiturmtHeffeverumquodL^tefcrikit^WQXi^ 
(qnidem rapiendi anioo qna? ^cerbandar ailioois Piaecori^iiAi fiiit» 
fed fua dcfcndendi alicnas xdcs orto incenciodirnparunt. 
Si tam^n adione quod vi , aut clam cxpcriatur, dirutis ex huiufmodi 
caufis vicinorum xdibus i iiiud obrcruandum > quod VJpianus ad cdi- 
^&^mii^ ftum pro|)ofuit; « vtfiMagifirarttS>eiufqi]eiii(ru quis ieciflct,auer* 
» 'fVMTiM» mm roncaadit inceiidqs , competcrec aduerfus illain exceptiO, qna indiftin- 

non tcnerentur i (i vero finc M;3|^'i(}i atus auftoritate , iuo iurc dc- 
fcndcndarum propriarum aedium caufa fcccritinon ftatim conipc:crc 
. cxccptioncm» fed ^ibinccodijcucnrupcndereivi Haddirutasardcs ii^nis 
perQroUlet , abfoioi debeatsfifecda.fimpiriiteni Kftimandam; Ac fi 
\ • . niinqiiaiii ad maius ,quiiii jnfimplumexhocedidoa^iointendcre- 

tur ,cum defcndcndarum fuarum rerum caufam habuifftt ,eiiam /Ivis 
intcrcedcret , aut clam fa<ftum proponcrctur : F/i cr alia excef^tio , dc^ 
ijuu Celfut dubitut > ua fit obyciendA , vt fut* , (i tncendy drcendicuttfu, 
. vieimi mda iittereidi ^(^qued mmt eiume mieeum agatur > uBtdummi 
ifiiuri0 0 Cstlut enim 4eA^0t % tme§wi eforteret : qttod imeemdy cuufa^ 
f*f}um nom fit ^ Seruius autem ait , fi id Mj^tftratus fcajftt ^dan" 
dum ejfe '.frtudto nonefft idemconcedtndum \fi tnmen quidvt, nHt tUm 
fuHum fittmeque igmit vfque eo feruenijfct t/imfii iitem djitmumdum^.fi 
ftrmemiffit , ikfMemtmftnm . 
Vbi denique fux rci cuendxcaufa, difHpatis ob incendium vicinisxdi* 
bus lcge Aquilia agarur , quod& pofleccrtumeft, quid definicndun-.? 
t ^ JL '» quamuiscnim Vipianus * voluic i)la non teneri, cum dixit : 
}. «i/ 7. r* ieie AqmtiiM ugt emm mue*^ i cr »«» futo tgeadum : mec emm tmiiurtm^ 
f». D. <i* inHmd. koefecittquifetuerivelmitteumuUut mumfeffeti&itiCeifmsfertBitm 
rmm.m jr^. Xamcn cum vltiinis verbij dixerit ( cum ait.^s non fofftt) conrrarium- 

definire vidctur,cum alias poffcr . Non it.iqMc iinpune ad vltisnuni 
' remedium confuj^iilct dirucndis aiicno damno vicinjs a:dil}us,qui luas 
. leoiort remedio feroare potoiflet . NamatiB im'iiria , & damnum io le» 
§e Aquilia Ht potiiis rei»qtilm Domini} ioiiliiaficri intclligitur alicnis 
ardibus dcftrucndis .quamuis rcrum fuarum defcndcndarum caufafc- 
cilVcr, fi alias poflcc impune fci uarc , &omififle culpa cft ,qux fufficc- 
, ' rec ad fundaadam legis Aquili<c aCiioncu) . Quud & alibi apcrtius in- 

b i./tmHms 7. i noit ; ^ cum rnim in ajikHieyqttffd vi » aut claiin dcfinttierit ; situmeti 

^uirJmuUm -^' » ^'f 'i^*"' ^/f** " feruent/fet , fimj>li ii- 

*** *** tim dftimandum : /t lerneniffct , aiffoiui eum oportere . li\ C.Uokkni 

cffedeci euit , fi agatur damni iniuriar ; /dcm att i/fe , fi damni tniurijt 
\ f*Q umfortt\ quemium mull4m imiuriAmyUut d.imnum dsre xitiftmr ttqu^ 
fetitmtii miikmt . Si igitarjiona;quccffeotperiturff,actio Aquilic.le- 
gis competccct , eaque in fimplum . 
Scd obAatc vidcnturapertiifioa^ YlpiADi vcrba>quibt:s 9. difpur.uio- 

ntui 
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ntnn ' contrarium deHniuit ; ignis feruenijict yfiut ttite exttnSius ^ v^t f<'>«* 

tttlttjitris AqutliM AQtontm cejf»re , cim reifus iitendd cdu/a fecifftt \ ac 

li «u(3cfBfenteficta fibi mct noii cooftarevidemiir.cttMrepugnaii- 

tia proponcrcntnr: ^td iuittir , i mmut» ufiuris isium ^mU^fu^ 

feefui i/ic erit /ifcipiendum ivt viieMtnr dtmnum iniur/a datnmt q»»i 

eum ddmn» ininridm dttn/erit: nifi mdgmM vi cogeme fuertt fdSnm \ vt 

Ctlfns fcriiit eires e»m , ^ •/ imctmi^ mrttt^igrtti* viei»4J siet imter'» 

■ iidit, Nanbiclbibiicd&relegis AqniIi«adif»ocmai9f#M/w«M 
ebtffmt ^tUMife ig»ii femeniret * victnMS dies intereiiit t ^fb^ fetmt^ 
mit ^mit ^me Mmttemtim&inef ttxifiiimMt iegit A^mlim Mffittmmee/^ 
fMte, . « 

Atcanto & fna aoddriratf Vlpiaiio coiifiabit>& fcmcoiismiccat pro 
fpecierum diucrfitatc faluacrit. Excufat enim alitisarftimationc ia^ 
fimpluro i fi quid cx vicinis xdibus , defcndcndx fua? rci caufa , (ino 
Magiftratus iuflionc dtrutum fuerit i quando vi fua eo loci ignis pcruc- 
mfict , cumnuilumnec damnum, neciniuria ficret«qu^ pcrituris a?di« 
biia • Teneri antein in limplain » fi non peraeoiflec » non inrc cnim fiu» 

. dnra vidcfctor • qnod vani tiinoris fpecic. Sc in re dnbia fine iuffu Ma- 
giftratus factumcffct , &omnin6 iniuriadatumeuentus ipfc dcclara- 
ret . Rcliqua tandem crat pro definitione vlttina fpccies , quam pofte- 
riori locoVlpianus propofuit. Qi^id fiignis cflet pcruenturas , fcd 
nimia ,&accurataobuiorumdilifeociacztinQnacdeCtaote(|uampcr- • 
QCniifct ? & quia iufto metu dudus alienas «des intcrctdit , ue ad fc^ 
pcrueniret inccndium , culpa non tcnctur, quamuis ad concurfum ob- 
uiorum t qui poftmodum extinxerunt , non aduertiiTet ; cum diligentif- 

. fimi Patrit£unilias non cifct , fpe inopinati , ic vani plenmque auulij . 
ea negli^re »qiue lemandarttm rerum caufa ob certo immiocnpem.ca* 
lamitatem prcuenirc , 8c cgi(fc intcrc(fct . Nulla enim culpa pcccauit, 
qua Icgc Aquilia tencri polfct , & ad cafum rcuerti fi quid cxringucn- 

• do igne inopinacd accidifiet , cum fua vi eifet pcruentiiru$,&iufttts 
flietos>iiootaotumincenf«vicin0«dea«fiiftameiCttfcoCiquod non 
A fi vi igois eo loci non peruenilfet , cum vao&aiem cimoris con* 
trarius cuentus argucret, & irritoremedio, nimiacupiditatc dcfcnrf 
dcndarum iuarum reram,alicnas vicinorumxdes intercifas fadtum^ 
ipfum cuideoc^ demonftftret , qux fioe ilto faln» Ibrent • Culpa i^io 
tor in bac fpccic vcrfatur , cum iudus timor abeflet , & ad miniis Iemf« ' 
fima , quam lat efle ad legem Aquiliam » bKilfimi fttperiorl loco firma- 

uimus . 

XXXXIV. Illud demum gcncrajiter obtinet, quacunque lege exenume- di.fisiwtj.s. tji 
latis agatur , vc offlnbi6 ofia iocendia, priori loco propooantnr, & ,;>il''o%'I!7j,' 
quamiiis po Amodum fequantur , nihil intet cft , vt audor cfl idem Vl> ««/ dam 
pianus: * ^odfinnlUinctndi» idfeceris , dtind^h pojtta iacendium 
tumfuerit\nontdtm erit ditendum \ quianonex fofi failttfedex frM- mtim d. md hg. 
ftntt fiMtn dMmmum fM&um fit , mee me , MfiimMri efertere LMbee Mit, ^ , fa* 

Vnum rzmtxk , id^oe fingolare .adpocauic es Banoli , Se Baldi dodrnuu am mJSi imJ!!. 
Mornacius i * dimtam domom > neioceodia latiijs propagarentor , to- ^"^'^^j^J^- 
tius vicinia; , cuius intercrat.expenfis rcparandam cllc ; qucmadrao- ""^ j"*'**^;^, 
diim in icge Rhodia dcia^tu dctcuninauit Paulus^: ^ Is detndecum re- i»m •««<• %t,k, 
liquis , efUMrum merceifMluMfumt,excenduaetVt'detrimentum frefer- 2ri£if'X#i 
i#«oe emimmmitttmr tHffre ftt^» Otmma fatrim fmd imei^ijfet t sm.' 
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iMSttrtm fiericonfcrre tftrtetx quU id tribtttum obferutttis res tiebetttl 
Iti nimirum , q uomm intererac , vc res fi» IkluK fbrent , vicini xdcs 
intercidisijfdem repanndjspco porrione ob fcruatas rcs teneri . 

lUud cani^n ad Romanorum rcrum notitiam crir obfcruandum ; non mi' 
niis fuifTc publica opcra extingucndrs inccndijs parata , quam priua- 
cas qoonindam familias , donechuiufmodi curam fibi AupuAus rcfcr- 
iMiKr»vtandor eft Paulos: • SrgtMth» fMmlufmhtttittmk ftf 
$tm , & mur»s iifftfittt : vitde fi $fus effet eutet^utur . Futrtuttt &fri' 
utttftihili/t , tjud imeitdi* vel mercede^ velgratit extingatrent. Hein- 
di Diuus Augufius mtluitfer fe huic rei confuli. Quo refertur Pa- 
cerculilocus : ^ EgHutium Rufum mtgntm in Adilitute extiuguettdis 

' fruuitMfmiUMitKeitdfsftfuligrgtiumeoliegifie. 

Mc ver6 graui bac, & dura, quamuis vrbana milicia liberdoiSt qoi feptan 
cohortibus adfcripti crant, fua prarmia dceflcnt, quorum vfu alias non-, 
temcre ahflinDcrat Augultusi alliciendorum , contincndorumvc gratia, 
lacinis, qui pcr fexennium in Vigilum cohorte milira(renc, ius Quiricum 
lege Viwllja propofitimi Ibic 1 acdcin Senacus Confolto «com longiftt 
fexennij ce»piisciifiimaretttr»VlpiaDO ccftead triemuumredadniiL» 
fuit. • 

Quioim6aducrtcndumeft.'vix vn^uam inccndiorum in Vrbcruinaia^ 
acddifle , quar fuper extrada matoromardificiormn mole non rcpara- 
rctur , vt non fatorum ira integri quandoquc viciesarfiflc videreocor, 
fcd vt eorumdcm benignicacenudata fupcrficie locum darcnt Romanx 
fupcrbia:, qui antiquitatis rudcribus cbfiti duraucranthadlcnus ad mc- 
moriam , vtinam ad excmplum , vcceris frugalitatis , vt cx Timagcno 
AnDmsciclamarer: ufim^&rif&rttmdUemmfecitiitiitriMi muittut 
eeeideruMt »vt uttius fmrffHm% & i» mtius , Tmt^eues felicittti Vr- 
his inimicus AitkttiRemu fibi incendiu ^itt vmmdtltri tffttqiud 
fciret meliort refurreliura , ^utm trfiffent , 

Cum camen luflinianusagnofcerctin iocum Praefcdii VigtlumRomxcon- 
fticnci, hanc curam Cdoftancioopoli gerentem, mfiKtimt^utt nomtnatnm, 
cuius nodis praenomcn rcfugerent omnes, & poenam hanc efle admini- 
flrationcra cxiftimarent, flatuit, ' vt in poflcrum plcbyi Pra?tores, 
vei communi Imgua Prdttres Populerum appcllarcntur , concefTa^ 
ad exemplum Prafcdi Vigilum iurifdidione , 9c prxcipu^ arccndis 
igoibus cura : ■ Si tmr^ sinfinmdt etm^trit ( Air, IfMtdnsM sftMMMS ) 
fieri uli^utd in htc Ciuittte incendium , eforttt eos pntfentes efie , & 
miniftrare, Affinerc autcm iuflit , & vicenos milircs , & tricenos ma- 
tricarios difpoficionibus obfcquenccs corum , & ficubi opus cric, cos, 
qnilndecenter agmit detinenies ,& compccentf ordinl tradentet difd- 
|»linaffl . Qnamuistam^n proOT4/r/r4>-5i'> aubiamanu Gothofredus 
mtterituries fuppofucric cx Vicruuio ; p cum in luliani etiam patrici j 
Epiromc jV4/r/f rfry l?gcrcncur, Dodiffimus Briffonius cxvctuflisad 
cumdem notis fic cxpoficos inucniri ccflatus cfl : ^ mttricarij dicuntur 
itiiiqMtt wtleMms tuHmeMdiMtMtrtn 9 & ftttMmes ffengits cumfer^ 
rtmemist &uiiMt ftr^ud fofiuntdtfsrittt i»furiettm trut^rt^ & 
ituineendium extinguere . Scd nc immorcmur his nugis veteribus qui- 
biifdamfimilcs,quos fcueraccnfura incrcpat Scneca.- ' qui inucnif- 
fent forfitanneccifaria,nifi&fupcrflua quxfifrent.MuIcum illisccm- 
poris , tcrborom caQillatioeripuit,& capciojGn difpouclooecqoc acii» 

men 
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mcn irritum cxcrcent , ncdimus nodos , & ambiguam ngnificationem 
verbis ailigamus , deindft dillbli^mBS. Oabtr tamiii fooexcmplovc- * 
niamVarro cumdeiurisvcrboqa»ramos,cuiusnotitia nonelTetde- 
difcenda , fi fcircmus : ' Nen enim vtdebttur, inquit , cenfentdneunLj , ^ ^*^* ^*''' 
qutrere mt in eeverho , tfuadfinxi^et Ennitis ,cauf4m \ negltgere efttod '"•^- 
Mte Rex Ltuiitus finxijfet » cum feeticis multts verbis ma^ts deUiier , 
qMJtmvtMrtMtifttismk^isvt4r,atihmdtie0tr* 

XXXXVI. Panta ctiam fuifsc poblfca paflim inftramenta cxigendisio- 
ccndi js jCompcrtum cft;cum pr?c?tcris Plinius NicomcdenHum incr- 
tiam accufct , qui fui damni fpe^^latorcs , incerdio nullis paratis publi« 
ce inftrumemis accurrifscnt : ' EfiMmtemtatiitsfparfumxfrimnm vi»- ^ pi,mv,s tpipt, 
leittui vtttti % tltttul} itttrtid itntittimt ^uodf^tiscttiliMti eei^^ ^ r,t.to.sJ Tra.^ni 
immeMes tanti mali/feifdterts fer/iitijfe : & sHtfnitt mttttns in fakliee ^uSlaSi: 
^ph^t Mulla hama,nullum denique inflrumentum ad incendia compefcen' tmuk, 
da: &hdcijuid^m, vt tam pracepi,farab4Htmr, Hfcvero rcprimendis 
ignibus fubfidia, vt in propatulo quifquc habcret, Nero conftitoir,» ^ ■ Tmiim »» n* 

Prfcipoatam^n Vigilom jnftrumenca arccndis tgnibaspropofuitPaulus^ 

Hamas, & I>oiabras,cum dixit : ' Sciendum efi amtim frafeHum Vigi' » J- i^AftnjHm 
Imm fertotam ne&em vigiUre debere , coerrare calceatum, cnm Ha- '^ **^^l^' '^^f'^- 
mis , & Dtlt^rist quo ioci Hoccomani i cmcndacionem rcipuo , can- y Hntommi. i» 
cfo^non necel^iam, <|w'/r/rMfM»reponic , com falcibus fciltcic ^ 
muralibos icam magis ad perionam Vigilis lurifconfultos refpexilso 
videretur.qui alijs verbiscumHamis,&DoIabrisinftrumenta,&ar- " 
tna defignaiset. Cum taminpleriquedccalccis didum rc«5i^ fentio 
rent , ad diuerfa illorumgcncra aducrterunt iquorum priroi intcr Hi- 
ipanosnooiinisCbaafniuias * ad veieran oHlitttm Ibnno eslofe- ^.^t. 4« rtjnuf. 
plu>* & Vopifco • rctulit , quc creberrimis , acutifqueclaoispr^fige- '^i}j^„ ^-^^. 
pantur . Re(5ltus Reuardus >> ad diftindiionem Patriciorum, qui u^.j.&rtmhit 
iee/i, fiue i!;«/»»/*//diccrcntur , quos Tcrtullianus feftiue appcllauit ; /^^m 
« froprium tegji r#r«ifji/«riM». Pdrosigitur pcroaesinteliigic, quibus h ii.x w.ttip.t. 
per imbres , & glaciem Veteres vfos Ibifse louenalis iocacor s * J <• w.*^» 

Nil vetitum fec iffe , velet , ^mem ttettfmtktt dlt^ (TjSHMM^. 14. 

Per gUciem peroue tegi . 

Quprum quulitatcin Sydonius Apollinaris * ita defcribit : ^ormmptdes *sydtum$ tfiji. 
frimii Ptreme feteft SMlet md vfque vtmeieiMmtmr . Ad hos enim fe reto* ^ 
liise Ittrifconfoltoaw verifimile eft doplici ca u fa ; ti^m quia ad Mulleo- 
!os nonpofscf, quibuscx Catone 'apud FcflumMagiftratus tant^m £^,^2,^^11^^^ 
Curulesvterentur, tumctiam,quod exercitio Pr^fcdi Vigilum non-, 
conuenirent,qucm pcrgiaciem,&imbres intempena noccc coerra- 
rc oeccfse erat . Sed fat efsett icalceatom vforpare acceptione vulgarit 
quod fcilic^t pedibus coerraret , * vt cicra equi curam expcdirior cum g Mernmeiut^jj. 
militibus efset auerruncandisincendijStacficalccatumdixifsct» cum ^A^f^^J^i. 
calceis ad paracuram milicis vigilis . ^ ^ ' 

Heieirs verbo intellexerant ioftrumentom , cuius paffim m re ruftica^/^ 
v{us,adprffractas ftirpestfoomiafque radices , quibus asgerarbo^ • 
fto conHrus implicabatur,refodicndas ;&in re bcllica ad Vrbiumcx- 
pugnationcm , ' cum eadem neccfsaria forcnt inftrumcntadcflruendis / e»iiii»Mytaf. 
{dificijs, nc inccndiji latiiis fcrpercnt.quibus cucrtcndis Vibibus,agrifq> ^'^9- 

. mondaiMlisadm.eUoremcoltaramvtercntor. 

Haaias etiam arcciKiis incendijs acccuuwdatas > hiaXb omncscoqijciont» 

com 
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cum ez Flinij EpiAola,alijfquciurisno(lri locisad hunc vfum para-» 
^ i w ^*^"*"* ivBCiir . * Sed qualts taodcni Hann iacric i non faiis conflat % cam Ve* 
^tft!frlfia!vi^h t^il>us in duplici fedifierentia , vtraquc ad huiufrnodi vfum , diucrfis 
i.^fitum%.\t.& tamcn cfrc(5tibusaccotnmodata.In vitis Poncificum, plcrumqucHamas 
^tla^&iiHm. argcntcas miniftcrio Diuino donatas cflccompcriinusiCzquoqiMlaai 

dcducunt Columcilx Humulam , ' cumdixic- 
\c»inm*u,dYmi. jfyff luAiUm ItmfkisHmaUm , BMkwe Ugemmm . 

cmtmmmiim tiimtm Ucoqoe m propns mecDdij ipecic» vaia maiora hiiflcqtisraqaa^vel 
ifi/. vith accto plena exringucndis ignibus drcoBaferrentnf ? hacconi cto aln» 
dsmitr, uenaiis locum intcrptetantes: 
14. Tw««l«r M. Diffefitrs frMdimsHMmistV$giUre€$k§ri€m 

ig. mdutTfmrnrmm __g_ 

/J^y. «JMnCiMkfh Scd congruentius afij Hamas cum inrrr inftrumcnta nifiica i lulio PolHi'- 
cc, & Catonc " connumcratas cflc compcrcrenf>-5 Snida intcr fabrilia, 
propriam fimtiem Vigiiamarmaruramintcrprctaiuiiri *> camuc adun^ 

^ .^^ canr » flr diftnrbaodit «difici^s aptam, cuios rct euidcntct propc-' 

modjim coniediurae, eaqoe pociliinia'«qBia coniundaa lorifcoond* 
kTHMmm '& *G*^ Dolabris , & Harpagonibus , f quorum pcn^ fimilis vfus ; cum & 

tiifr.im k.i.3. $. Harpagoncs ad^ inftrumentaadunca rcfcrantur, quibus quid cxrrahitur 
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fnm^m^^.d* »f' frequcoter a potcis, ijidcnque antiqairus capiebamur naucs , & con- 



p t.qmtftmm $.r«. 



tiiKbaMv . Qnod conisiMC evcafcbri Apulcii leco dodiili^ 
1 1 . D. ,n. ibiiias ; ' cttm cipiofo Fitiian tn te r p r eiati oneibi k aeitu Nen fUeikmf 

fcf; ^ mtefidM .ffdHdmu inwncMitd* . 

q jpuitimt in^ £oquc faciiius in hac acccptione vfurpatam Hamnm , in rc propemodbrn 
T^Mmfiha $a ob>fcora iianoiai»or«fi adFauii fcntcmiam aciucrucur , qui coerrailo 
imJLfi/t.vke. 9SBL pCT ioMBifloAai»II«M(Hi VigilntBCHi Hanis,& Dolabris. Cir- 
coiifecniinvrlMi mifinifle eft ,lcuiba& potiiksarmis cxpcdituM,vc 

fubitis onis inccndl)) ratingucndis facitius accurrcrct , quam vafis ma- 
iovii»tis ia^icditBn», ac pen^ tardatum \ eum ad nailitaremcultum dc- 
f jydMw ^jipi. cenMs l«nrMr wstis , ' norf inutili ignitir difturbandis cdiii- 

inflnBMBlB vcipoftct, nec Baiulonminiecie, inertem vrbanaoL* 

militiam , non ad bclii fpeciem reprzfencaret ; cum vbique Infulat um, 
quas Romac conftrudas, vrtutiorcs cfTcnt ab incendijs, voluir Con- 
r fr-r ri rn -fff. 4> ' (^H*** * ooa folam paratas Pr2fe<^i Vigiluai iuiTu aquas • * fcd 
M*.i«. anoBes iubereni , qnicaMeBr Mlasdo AnidciTttt, « qnibnsadner* 

D^Jilg^^rAl^ fus kicendia oricntales ctiam Populi vtcrcnrur ; cum tcftis fit Strabo , 
riii/. ' paffiminjfdibus fiphones ad manusfuiffc, qui fubtcrrancis mcati- 

3t ifijtTmt m vit. bus du<5lam aquam cxprimcrent : cuius vfurpati moris apud Romanos 

Xthimul.cmp.t.C»- %t\ • ■ ■ ■ _ j . / j 

tmm.itk ^.tmf 10, VJpianus cciam meminic,* cMmCsndlest jirfdgemes, Stfbenes r & 
&st»it/H.t.B^ . HMMf , canqaam evciBgBeadis ignibos paratay inflniDKnco do«nis 
r^S2£i3:,. ^c<)ntincriaflcrat. 

* tUfmi^fimant, Confirmat hanc coniec^aram lua Saryra luuenalisC filiccathoc potim- 
D. ^ Vms^Ha^ fcculo ludicros iocos ad iurilconfuUoruaa iuccoi icuo iatcrprc- 

imjhmm. it,mi.' tm ) CBoi dixit : • 

*imMn,Jjmifir, Diffs/bisfrMditiesamU , vigiUn nBm m 

Struernm neiJ» Lhinns inket . 
Vigilaflc cnimait fcruorum cohortcm apud aimn3,& pcrpetuas excubias 
cgiOc arccndis igmbus , difpofitis Hamis , fciiiccc militix vfu ad ordi* 
ncni,)8e regolam collocatis t qwrficiUtead telormn gcncra , vt pafltni 
vforpatttr« rciencncnr »&CBnilUarumfolteB WKrfnmifln, ad viliorw 

inftiu- 
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inftrumenta fercndis aquis, fefpeicMefM{^;aiM]aa«ft , quiflobiHortfm, 

& ad militiz fpcciem tam curpiter obliuifceretur > maioremquc notam 
quam morum ccnfura Romanis inurericc» ouUoyetbpf^^iMCsaKOlo- t .*i 
rumdeledu ncgligenter iocurriflet . . . ; 

AeecometiaiD paffim ettiagiieiliiis ignibos paraaiinii(rei!emus,$a4 Vl- 

piani fententiam aduercmas libro ao«id Sabinum i ^ qui cum dc fun- <> ^ i-'!" 
do inftru<5to , & inftrumento legaco ag^rcc , illud addidit ad hunc defi- i^Smi^M_'*'^ 
gnandura morem in afdibus \{\xrpxt\imi Aeetum ijHoque » tfuod extin- 
gttemdi incendy ctjtfa ftrttur , item e.tnt9net , fipb»»es , perticg 

. fterifiiti& f^Mf9tj$i0t^»C*m4Ut4utem,&kiitftigtmes%&bmtM^* 

ftrumento contineri ciftat. Idcoq; pcnu lcgata acetum.quod extingiieiH " > 

dis ignibus pararctur , non venirc , quamuis alias quod efui » potuf^» 
refcroaretur , penorieedere certum (ic, vt aut^oreft klem Vlpianus^aa. 
adSabimimt * H t nH ttemtm ^m§^'teilinttm§ dttkita % tt^txtim' c i.i^ui fensu. 
gutadi igmts etmftftdtftrttum : tmnjc enim tfui « fttmi^ne tttmfmit . Sed * f ■•^*'** 
an ad vdirpatum grxcorum morcmaducrtit ? cum igncmpatrilim (cri- 
banc, nuilo,pra:tcrqiJamacca liquorcjcclerius extingui , * 6 imtfrmJusHi- 

■Aceip Centoncs Vtpiono iunguncur, fed anex<ingitfio4is incendijs para- jier.tiy j. c 
reBCnr.dobiiineft;c«adomuiinAniaKCcderedi^ii^^ ^''^tiJfsL^lu 
vlu , vt caetcra indumentorum gencra, comprehcndi nequircnt . Sed stf,tja.u 
quo fine ^ nimirilm vt accto , vclaqua faltcm madcfadis centonibus 
vterencor coouM^ i^s, & ignita. Cclcbris cft S«fcQa« iocus ' ad • *5£|" *2^'''f' 
haiiC9ikt€ndmt<i^QkamwtPmfftt4^^^^ ^HS^udi^Z*. 
gi^mnsrt^notfufrt fcrfetu* ejtSxfufftaft nli}M^mimt9r i & Ap->"'0" j^r- 

pianus in Mirridatico ' ita rcfifterc-Ozicenos rcferat : TeU ignttu re- {^'(lului. 
futtbtmt ucett , cr uqudicorifi fcilicet , tentontbus , & ctltcys nntd^d- [ A^i*»»* mw^ 
0is\ qmt mimitiigme etrrmmferentur i eamque made£idioaem fccurius "^^^* 
cxperiri fi aecto .fiac vodo piog«e£tAo tqvod AcMU^ pbferuauir • 
ide6que ad periculum appcllauic s anriquitataiii peritillimusLipnus ? ««{pm.f^f 
^ cx Gra»ci Poliaeni vcrbis ; Jgnen$ reftinguere , & comfrimere acttum f'''^,"'^^*^^!! 
videtur tfedmdgts dcetumvncium idr fingutfAiium: qutdmtnime iguis cu dt/mt.exftrtc. 
idtftrthemdit .mmtmdkmi^. Siir 

Kevero in iifdciii Vlptani verbis hsnvamos^, <jdi ^bti^tttitmtim mcnunif- ii*itomtu,]^Mj^» 
fet;acfiinter infirumcnta arcendis ignibus pararentur , quorum nul- ^'j^^g^ ^ 
lus ad hanc rcin vfiis ; fcirc oportct , ci uditillimum damnata? quamuis nJj^^^.^'^' 
mcmorix Hoaomanum , ' phormioncs /r^ appcllaile ex iuncis ,& \ Hoii»mm*.im «t. 
flraminibuscdlMexeas, qux potifis fbrenc pro pabulo proferendis igni- '^^l'^ fknmioZ'. 
bus , quam pni impedimenco , &refiftencja . Idciae manifcfte cx Incer- 
prctc Tercntiano dcducir,cum AmtiPbormia non a formtiU, fed i 

• phormionedicttur SfAfteoy quem nos erronem dicimus . Scd quar VI- 
piano cum cxceris ii^utncnti^ coniuadlio ^ iurc ncmp^ apertil&mo . 
Cum enira lureconfotras W locipettiv^ifet deliis , qux cedere de« 
bereot domui , & fundo inftruAo , eidemque Icgato; par crac , vc & Si- , 
phoncs.acetum , Centones , Harpagoncs , Dolahras , & Hamas aicen- 
dis ignibus pro tuuione domus comparata cnumcrarct , & fi qux aiia.« 
inftrumcnra, quae ccmferoandis aedificijs pararencur. Idqueconuincitiir 
ex eodem lurifdonfulci loco; ^ vbipenicas, fcalas , fpongias anne- k i.s.mctmmtt 
ftit ,& cadem oratione inftrumcnto ccdcrcdcfiniuit. Scd quo argu- /*r^*'^'^ 
mcnto i Ulo lane > quia ad vfum muodieris domus babcqdae compa- 

rarta- 
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rarcntur : ' Item perttcdtt (fHtkttS artine/t detergAntur , item /pongix, tjui-m 
bus coiumnte , pduimentM y f$du extergdntur , fc^U , q*a ad Ucunartn^ 
ddmeuedntur t injlrHmenttfunt^ tjni* mundtorem domumreddHnt . Iurc_» 
igitur mcrito Phormioncs addit , quaf domui cidcrc dcHniuit, quia^ 
tcgctcs i quamuis ftramincaf, ad vfum tamcn xdiHciorum affigcrcntur, 
jjfdcmquc infcparabilitcr adhaercrent . Cui potiflimum conu duraf lu- 
ccmaffcri Varronis locus.quicum Vlpiani definitionc apcrte con- 
fcntit : ■ Sie qmtfiunt de cannAlttno linOt iunco, palma t /cirpo^ 'vtfunet, 
refies^ tegetesy ejua i fundo fumi nonfoteruHt . Turpcenim cflcr, & in- 
ciiiiici Phormioncs domui lcgatx non cedcre , qux fi fepararentur , 
camdem, quam teguerant, non inccgro hxrcdis iraudc lcgato , Icgaca- 
rij damno dcccgcrcnt. 
Scd longius,quam puraui ,crcuic huiufmodi quarftionum adictfliono 
opus, quxcaufa fuic , nc clariorem fcriptionis ordinem , & pcr capica 
vfurparim. Lacior cnim fcfc obcuhc hiccrprccandi campus , quam vi- 
dcbatur cum ingredcrcr , vc dcccpcus credcrcm ftcrili obfcruacorum-p 
breuicaccqua ininccndiarijs vneflcnc, materiam dcfcdluram, quxan 
idco amphorem promiccercc meflcm antiqujc cruditionis , quia vt fo- 
lcnc , bonarum littcrarum odio , impune ncglcxiflcnc . Scd parcat , (i 
quis lcdor amicus adftt , conclamataa rchquis mei fama ; curbarumq; 
& inccndij fumo obfcuriorcm fcripcionisordinemignofcac,cumrch- 
<|uias falccm anciqui iuris quoquo modo fcruauifl'cm,qui Patrifami- 
l]as,quamuis aIicno,& impuro loco dcpofuifrcc, ob familiarem icr- 
uatam cxinccnfa domo,& inccndij rumulcu fupcliedilcm, libcnc^r 
ctiam , & cum iaudc ignouiffcc . Sin vero alicui , quz fcripfcrim , fto- 
machummoueant, vtpotc ad vomicum longa conluccudine proniori ; 
Parparidare hojiimentum " liccac , ac impun^ ncgligcre, didiquc CO- 
miu > mc fadi audlore , meminiflc fas fit : ° 

Neque hercl^tfiitcdica itte^ue diffitmvoifi , 
Ttcjut ohfecr» Httc^ i vt ^u^ Ucutus , defpuas . 
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Qux ex luftiniani Compilatione in hoc 
Incendiaiiorum Libro, vel addu- 
cunturi vel exphcantur. 

Ex Pandeitarum Libris , ; . . 
. DeaCquIrendo rerumdominio. 

De A6tionibus empti , & venditi . 
Deasdilicioedidio. 

Lfutdfi n»lit%.S mancipium n.if.foLi2. 

De adionibus,& obligationibus • - 

De admini(batione > 6c pericolo tacorum • . 
/.r«r«ri.S. I .MMw. 2 3 /0/. 3 2 . 
iJitt$rqit$%Utmfetet n.26.f0li/^ 

AdlegemAquiliam. ' 

/. I . ».9 1 5 .(^ ». 3 4./«/. 5 1. 

mfra nHm.io.fel.xj. . . ' 

/j/r</ %.i»iuriam nitTn.^^ff/. 52, 

Iftferuus 2'j.%.fif9rmk»imsn.9fol.\6.n.i'j.ftl.%%»&m»%%.ftL 6\\%.%\ 
mstem tMfttt%. li quis igitur , %,imf»itiejRr(^eritit,$^fiLs t .%, 
citm eopUmimMm.$^»i*fz,&%,xtah$Ji/ei,S$, %JhtteaUt 
fol.^9. . . ' . 

Ifiputdternttm.ii.f^l.li. 

l.m4mUfus io.m,%i.foi.i2.&m,%6,f9Ls%. 

i,qmi eecidit |o % i» hac quoaue uffimen. i o ./#/. i6,& ».3 5. %4^f9it uiiez 

»«w 2.« ^4/7.52, C^§./«.««W.25./<?/.^2. 
/.^«i* ailione %fin.cum l.fequen.n,2lfol.l%.& m.l%,*fel.6x% 
i'f feruum ii.%.fin.n.i^.fol.S\, . . 
iL/« Uie jifmiiU^4^.^^/U,$i,& %,fmetiemtm,$yfii,$9* 
iJtuvulnerMtusn.i^foL<i^.&m,%6/eltsZ, 
i.idtm iuris 8 %.mnltonem ».38 ./tf/. 61. 
iatem fi ohfietrtx 9 %fi per lufum »,35. 
ifkUtttium ^^.num. 3 "j.jf^ol.^^ 
i.fifmt /mm 49.§. I .numt,^i.fei,6y. 

Ad legem Corneliam de Sicarij s. 

K iJege 



74 

Un lege n.it./oi.\Z.& $.cum quiJMm i.«.i2./i?/.ip,^». 14/tf/ 21. 
Ue^e C9rmeliSM*Z/^./ol.ii.& /1.3 1 /0/.41 .& S.3. Aartanus »u, 28. 

.. - i.Adl^emFalcidiam. : , 
iMli itrm 41 Jtum .iS/o/.iS' 

Ad legem luliam deadttlcerij&. *. 

i.^sJ»iteiriim S . fiuprum n. 1 8 /ol. x6, 

Ad legenl luiiam de vi publica . 

l.% »um.^9/oi.6^. 

i.qui doio mui» ttum,i^./dl.6i, ' 

ijMtddem l,$,itemtefietury&% fed& qui ^.num.^ ./ol.6^. 

^d legem Rbodiam ile ia^ . 

i,2,&SxMmiMeMileminuie9verh'm»es^Merum»um.^^^0i^y, . 

Ad SenatnsConfuicom Trebellianum - 

ijMMiierS /edef3imn.2^./oi.^t.& 26./»i.$^. 

De Optiuis > &poftlimioio reaerlis. 
CoAunpdaci 1 vel conpn • 

l.eumqui ) • 

i^vt certe%.tMUrdum ) M.2z/oi.zz, 

i/lM. * ) 

i^ vt eerte Uce %. 2 . verho commoddfum,& %jufi$dism nAjfil, l^* 
i,iMrtim'm,tj/§i,i6.& tt.2%./oi.i^. 

De cuhodiaReorum. 

iMiiitesM,i'^.fol.22. 

D e condid^ione caufa dau> non fequuta . 

i.^ettuis.j ^.tt.^^./oiu^. 

Depofici , vel contra . 

J.quoel Nerua^i. n. 1 4/f/.2 1 .& n. 1 6./oi.2^ & nu. 1 -j./ol.i^. & num.i^, 

/ti.i%^M»2^fo/.ii.&M,2$./ol^^ 
i*i,0*t^fiL% depefit9M.lj/§i,tS^,%.t,&/eijMeMJtJ^./§lj6^* 
/.r# Mfud /fuem n.xj.ffll.t^. 

De donaiionibus incer Virun)> & Vxorem . 

l./ed &Ji 16. n.i\ .fol.-^o. 

De vari js , & extraordinarijs cognitionibus . 

i.\.%medicorumtt.^x/oL.4^2, 
i\fiMJt.2l./ol.l2, 

De eui£tioiiibus.' 

i.0figM9rs $o.M,3t,/§i,^S' 

Familiae Herci^ceadK. 

/.f M Jksres «*} 2 /«/.43. 

De £ur. Baloear. 

i.friMum,^./§iAt, 

Dt 
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DeFurtis. 

ijlis , ^uifigmmg m, 1 6/01. 2 4. 

Lfaifiutrtdtttf^-i S fe^Jf »tfiiet& S S.& p.m.^i/0i,6s» \ : 

. Dch»»qiiiiioiaiuar in£iima-. 

l.x .n.x6/ol.t^, . • , 

i,i/S<rer»m 1 1 . %.f$ot*mr »ttm. 1 6.fol. 2 4. 

De Incendio , R uina , Maufragio • 

i.Prdtor m.^/iil.6%.& %fifufftaoi.»./^-/oL6%, 
i,fmt mdM/rM^tmm $, Sjitm tMtmmm^^i /tij6%, & %,fitdmh rfmt» i. 4 
/•1,66, 

i./quh n.^o.fot.6/^, 

i^iutddts 9. ».i.ittfrii$€/tl.io.& m.9.foLi$.& n,\ifot.ig.&n.iZ.f.ij, 
i/frrtBit» ii,mj^il,itMi/ti,i9'»'i7/(tLi6.m.ii./9lu^\,&ii,l6, 

foL^S. 

i.fm, Uetrt%,qtmimhttfer*n.%9foL6i. 

De in licem iurando/ 
iJmm8itmiltmsm,i^./oL2z.n.\-j.in/n/oLi^. 

De Incerdidi^ j ^ Relegacis; 

i.6.n.ix.fol.^6. 
l.'j.%,\.num.i%/oLi^'j', 

iMtttffmmt %. \,n.i% /oL^f^ ^%:Dt€mrUmttm,t9/kL$i$ 
De inilrodo» & Iiiftniineiivofegtco' 

ijfMttJitMm §. 1 6. & feq0.n.46/oLyo.$itmmMitt atJR4tf.yW.70. %MMti 
&%attmfirtitsmuy6/tL-j2. - -. 

Deludicijs. 

Le4mPrdtor%,x. iMfinjt,%t./iL^6* 
i.fiiOjunm,l%/tlu^li 

ignoisuittta 

i,regiii«m,\9/$i,%j,% /dfnffi m»%^tL%l* 

l.iuris ignorantia •j,m,x%/§i,^9 
i,$,&6Ji,zZ./ti»$6i 

peiureDotium^ 

i,/mrtiMs mnm.i6.foL 

De iurifdidUoneomiiiumliidicum^ 

Llmferittm num%%6, 

Delegadsprimo. 

ltfgmMsifMrtdkMristi2.M.4/tLi%.&m,$6/ti,i9, 
l/imtd§$9Js,^/ti,t%, 
itMm res %.fennttjt,%6/ti,%%* 
ijlMtdJi 6oJtMMt» 

De legatis tertio. 

i,i.%.4i Prd/eS»/^, tt,l%j& S.deportatosi.n.i 2 fol 47, 

Locati , & condudli . 
iftaHis /undum in frinc, num, 4. im fn./eL i%,%»/t CtUnis Mttm, 5; 
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fol, Ji & §. Cclfus num, a 3 .ftU 
/.^«i mtrcedem /^o.num./^fol. 1 2. 
lfedJed4mm»^i,Mim,^fel.i2. 

/./Vm qutritMr Him.ix.%.fi gemmA, & ^fi mdgifierm.i^/^i^^t, 
mtrets %,qut fiumnAm u.ij foi.i %.ctHdu£lir mm^M$/U^^ 

De liberalicauia. 

/.//«f«r S.& itMtrMlitir ^.mu.i xumfmffLtQ, 
i^ijmm^t/bL^ 

DeJegibiis.* 

Ltjmm.t9/si,^S^mum.^y.f,l^9, 

Deinanumiilis vindidiJ 

Uufiumum.ie/tla^ 

De minoribus 25.aiinis - 
// exeumfm to,$.mumc%tdtmaum mmm,i% ful, ac . %.&imt$mmittk 

LwUmtr^.mum.tSfoi.iS. 

Ne vis fiat ei, aui in pofleffionem mBk$ eft . 

/, I amfnm,& S^f9isidelm,tf/ii, %y 




i*ftiutmd§mm,%i/»i.it. 

Denojulibiu^dibaibiis; / . 

i.in emmibut ^.m.ljfol.^^, ' . ' . .. 

i^ flurium %.m.ig.ftl.6o. 
iS i» frtmmmmi tp.v.jS ftteo, 
.ijmxmlet i4Nmt,iZ/9l.6o. 

Deo/fictoPi9tfidtt; ' 

iMlicitas 6.%.pr^fes ''^it/fia7S/tmiiimm.%$./iLi2.&$ifmimfss ». 

mum.^z.ftd.^y. * 

De officio Prxfedi Vigilum. 

Li.%.imttrutmithamtm.^%.fol.6%, 

Lh»smf4iuemS.vtemrum ^.mum.i^.foL^^. $. & quitfltrumtmme mu.zo. 
/./i»/rr4/*r«,««.28^^^^^ 

Deofficiortocoiirulit. 
• DeofficioPncfcdiVAi. 

De origineluris, ' 

/. x.S.sjruius num. ^9 fot.^r& S.&Ammmutiutm,ii/ii,At. &Sxa$im^ 
deiadimum.iz^eiu^^, ^j.or,^^^ 
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De pctiudne hxreditarii. ' *• 
De PigQ(»adcnadioi|ei 

IjA igttur^ & 

L^€mmvemdtrtt^.Jin.mum.\6/§l,%^ 

Dc pcricuk) , & commocb ici veodiCB* 

ljfvtmditdii,mm,i^fiflie^m.i6/»i.^6, • - 

DePaais. . • 

lM»kgemtium'j,%.fifuifc4rm.i^.fol.^%. 

DeFenulegacb 
De tenis . 

^%.%.%.num.i\.ftL^.6' %.cenftit t.num. fot.^j.d' n.i^.fol.Sii 
jCMfitiUiitm z8.S imctmdtM^ mmm.i.in fr$mc.fti.^.& mum, xZ,ftl, n»& 
l verfjtmm/§nMitsm9/»i,t^.&dJJmfrim€M,t6,fil,t^ 

io.mmm.ixf»l.^o, , ' . . L ... , 

l Mt damn»m%.Pr4fc£to $.n.^l f»i/^j. 
l.ptrfptcitudmm%J^tlim^Hitnrijg.ixJ'»l,iZ. 
ilfi iluistUiti»idi^.%.qmidk§rti§ltitm.i%.f$lA%V'' - • 
ijikjftmttm%.%jrffirt7.m.t%f»t,^f, " .. 

t.vtlutifnfiium-j.uum.iifol.^o. • . 

iJmfermtrmmio,%,imferf»uisiafn.uum.-^lf»t,%ol_ 

Proemptore. * 

t^tempttrt x.% fikfufitttm,^9.imJ!uf»l,%%JS<&% fi i furioft nu, itl 

fiit.it^%4ifmfttUlu itAifit.^," 
IMiutumiijmat,iof§t,%$, 

l.focittsnHm.ii,f»l,l%, ' '•. " 

i.fUIC^Utd 2 1. J 

tMilitt & ) mum,i6f»l.i^ 
t/§tuuftei§* .) ' ' , . 

t/tif»9ttHm,%i/tt*%9, 

l,fm/hMm%jmit^quem.z6.f»ti^.&nu.zt/tt,^. 

PejNi^liciiliiclidjs. 

iJttf4iHtmyat,i$/tt.$o, 

De prsefcriptis verbis.' , 

tujuiftru4md4rum%.ftd&ficdiicema,l^ti,f%, 
ii^nit d£iitmamiutm.ii^ei,ij^ ' 

«... • . ' 

Dc 
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De Publlcaofs vedlgallbm» 6ecoiiuiiiflis • 
Qoisordo tn boQoram p(£efliooe fenieciir^ 
Quodvitaucciabn. 

l.femfer4daerfmsx^.%*t$tlfMmn.i^fol.i\. 

L/idUiu •jS»^ & 4ltM exceptio 4.« ^^ fiLB^ & "u^^fiLSj» 

Quod quifqueiuris. 
DeRcgulisIuris. 

i q9iAi§m.%$jiL%u 

i./jHi nortn.il fol.i^. " 

l.culpdeft n.ti.fol.^^i'. 

d,mferttu».2ifoi.}z. 

i^c§mtrMffmi%Jm kiim^tefel.i^, . ^ 

Dese ludkaiaw 

ijirtimmm.i%fel.2$l 

niMo S.fi poft %.fi emfm,^%fh^m$§m tl mJ ^ m7z%f4^» . 
tjmii*$6S,ije,l%fei,6o. 

De re Militan. 

ienme eteliltnm S.aui fe vulnerduerjt imfne m,i%.fei,i%, & %, qmi imteie 

m.iif0'.i9.& m.i$.fol,22, ~' " 
l,^S*fiii»kiUmmm,fsfei,%B^ 

pereceptuaxbitris. 

iJiCelfksmum.tSfeLt^^ ' 
LS%,§.6je,^ifeiu^ 

Dereboscreditis. 

i.^uetite^,»iim.ijfei.24. 

De feruisfueiciuis • 

.1 ,^.in fublicum num, 35. 

Si is , qui ccdaineDCo liber iuiTus eric • 

i.i,%uumMlimmmm,i%feLx9. - ' 

De fufpe^s Tucpribt» • 

iJmifmierii0sjMum.$$.fiL4B, ^ 
i^e§mJiMmte%Jimeearitusn.7^fot.i4^ 

De Vencmnaiiiiiie • 

/« I S.ttecfelum n.^i.fo/.^^. 

Si quadrupes pauperiem feciiTe dicacur • 

ifi quedrufes%.ait Prjitor n.-^^fol.^i. ' . 

De cutelis , & racionibus diftcihendis • 

i,i.imfriuc.»um.26foi.^^. 

De vcrborumobligacionibus. 

i^iterumgi.nf{m.i4.imfrim(fei,zi. 

Lfte 
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IMcet num.\6 ful.i^. * . . 

l.UtxcHif* 22i,fi.i^f0l.^t.& ft.i^.fal.^^. ' * ■ '. ,^ 

i.msgntnegli^eMidtiSM.i^fol.ti.&H.ilJct.lz', . * , 

De vfufrada , &9iiemad^ VcaCnr; 
Devibonocufl^raptorum. ' 

De vlucapionibu*? .. • .•.'• 

t.ftrin^uam^i.n Jp.iftfM^/ktfZZ*' 

l.fi iLicna \o.n.^o.fol.z<), • • ,. ....... 

L.ftfur 1 2.§./i quis id n.io.ffi.i^^ ».% % ./«A30. 

• vehtreiiifpidenddb 

i.tS*^mhcrefcnj>t0ii.2z/i>t.^^, ^ • . * 

V6i ckuia fbtusagi llt;beat.. 

ij4mdmlitmyjs»^i»fit.A$, ; • . ' ^ 

•^'Ex C^ddice. 

Adlegem.IuliamdeYipublicj(. ; 

ijmmttAftximtrt n. 1 5 .ftL'%%, ' . { 
De AgricoHs,&c§pfius.lib.,ii..« • . 1 

i.quemtdmtditm»,i9.fol.2% " ^ i, 

Art^IcHumtucelx. 

l.nomtntattm.^S.fot.l'^. • . ' .1 

. : ' De ^uAodia Reorum . • f; • 

i^demmtiitttri€itfemm.iS.fot,i%. 

.: : /Ded^poGiso. 

i.iaimnAj.ftt.i^, ... 

.. Dadalo; 

ijltl»m6jtim,tS/tt.2$, 

DeEpifcopk, acaerictt; 

Lfiquii mtm diemm rtfere m. i i./tl. 18. 

De exequtuiQnerei iudicac^ 

i.Jivtfrtftmit m.%%.fe^i. 

De formulis fublaus • 

Dehisjquiaccufare nonpoffunC * , 

tjtjitdoferd ii.tt.x.fiU. 10.& n. 11 fol. iZ. 

De in liccm iuiando . 

/.// qui num, t "j/tt.i^ 

De 
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Deiniai voomdb* 
De kgeAquilia* 

l.legis ylifuilijt n.^.fd^l^, 
l.i.num.g.fol.i6. 

Delocato. 
• De lcgibi»/ 

De modo muidanimV 

Lmji»,%,muf9^nt vlt, n. 1 1 /el. 17. 

N e de (ktu defiin£loroill« 

Lji Patery.n.iz/fii./^/^. 

Me iijie iufluPnndpis* ' 

LviticMuitUiit,it/eL^j* 

De naujfragiis llb.11. ^ ' 
Lfiquis%jmm,^/a^l^ ' ^ - ; 

' De ofEcio Pnetofii. 
. OeoflkibFtaefeaiVilm; 

l.Prdfe3urMVrHsi4f,%f0lu^^, 

l JludcnttbMS noyis tJSi%%fUuil$^ ' 
i.}jnim.}i./(tL^%, 

Depocnis, .* 

if fuis i» metMllum num. j 3. 

De pra^fcriptionibus 3o.vei 40.annorunil» 

l^cMt lJumt,%o/el.X9, . 

De pignoiatitita^one* 

l*^firtititii m,%^fa,i%. 

De probatiboibus. 

i/cisttt tmsSi mim,%%./ol. 33. 

Si aduerfiiideliAnm*' 

Lijsm.\%/9L%%* 

De feniis iii^tiuiii 

Lquicumque num. 1 0 .foL 17. 
i'/* ff^Z^tiui »um.2ifel./\9. 

De fuipe(ais Tutoribus. 

lfufft&9smMm,iif9l.^%, 

Vbide criminibusagi. 

L\jsmm,i%/el,^%, \ "^' " 
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Vtarmornmvfas- 

Dc iniuiijs. - 
De mterdicbs. 

De lege Aquiua. ' . 
Delocato. 

* • * 

De Noxalibusadion8Mi$r 
Dcofficio Ibdicis. . : 



DefaTpedis tutonoiis* 
De fucceffionibus lublacis • 



De verboram oblijgacionibns • 

ExNoueUis , .-. . . . r '. 

NouelLil.n,i%/»m'* . - 

NmtiiJ^tJt ^f$f.AHthiM.Semn^f^9imi§tMf*i,%.%J»fit* «ij J/iS^ 

2ioueU.6^.n.l^.mfin/el.o,6. . , ri 

ll9ueU.ii^.de colUtionihus c4p.tQ*Mum,ll,tmfim/U,%o* 
iltmeU,ii^.vtmuliiJMduum licestMmlHifinmttr^ nm,^. 

.i^miUUtMitiSJumhizMt^JtLfQi 



ERVDITO LECTORI. 

D.IO.FRANCISCVS 

MARGIANVS- 

DEcreueram (erudue Lcaor)crrofum rabulamhlc, 
vt fieri airolcc, apponcrc j fcd re poftmodum me» 
liusperpeniaymaluiciiopptii^ iudicio inter- 

pundionum variecates; aJiofque» Q qui in hunc Tradatutn 
irrcpfcrint,ciTores,condonaridos rehnquere , quam lon^ 
gam illorum confia^odocabolatii,ec Typographum ah'o- 
quin fblertiifimum incurlf quoquo modo tixttre,& confb< 
(ioDem ahquam huic Tiadituiparcire. Quin imo meam 
qualemcuroque indiligentiam notare pocuifTes, cum pa- 
rumattent(?huiosTiadatQSCarre6lioni operam dederim, 
niquamplurimaj Muncris mei occupationcs In caufa fuif- 
fentjvtvix per tranfennam paginas percurriflem ,& ni- 
misfcRinantcrin huncTra6tatum periegedum incubuif- 
fem. Eric igitur humanitatis tux errores, fiqoifunt,Cor- 
rigere, &rua beneuolentialaborem quaiemcomque no- 
flrum profequi, vcdeincepsalacriaoimocacceros traaatos 
inlucemederecuLreaijjB.lllwitamcn te moocrcnon pi«- 
termiaam , nimirum pag. 20. ver£ Sedvtf^tt debere 
fcribi num Xin.& ^gn vtAfemperigituru^ locum nu- 
flieri XJX. fcribendum effe num. XIV. & pag.48. verf w- 
re tamen apponendum efle nom. XXXUIr Qnod ideo rc » 
fcire voloi «neconfofioaliqua indeormor*. Vale . 

F I N I S. 
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PR^I VDICIIS. 

E T 

CONCVRRENTIBVS 

AC TIONIBVS 

LIBRI DVO. 

D. M A RCELLI 

MARCIANI 

I.aNEAPOLITANI 

PATRITII SCALBNSIS: 
IN SVPREMO ITALIiE CONSILIO 

REGENTIS. 

AD ILLVSTRISS.D6HINVM 

D. A N D R E A M 

DE LA TORRE 

SANCTI lACOBI EQVITEM 

IN SVPREMO ITALIf CONSILIO R£G£NT£M 
MBKITISSIMVM. 



1 aro ^ra bt!> £»a cta iSTa 



WAgQLI, ApndNbiieliom deBonis Typogr.Ardiiep. MDCLXXIX.' 
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DONANDRE^ 

DE L A TORRE 

SANCTI lACOBI EOVITI 

IN SVF&£MO ITALIi£ CONSILIO 

REGENTI MERITISSIMO. 

D. lOANNES FRANCISCVS 
MARCIANVS 

Magni Curiie Vicark ludex . 

S. P. . 

N tibi offero, meritifldme Rc* 

gens,hos De Pr&iudicijsJ^ Cocur- 
renttbus A6tionibus libros,quosD, 

MARCELLVS MAR- 
CIANV SinSupremoiftoIta 
lia? Cbnfilio Kegens, collcgaq; 

olim tuus elegantiori, & pe- 

nitus a moderniorum Scriptorum vfu alie- 
no ftylo conlcripfit • Idque aequo iurc fa- 
ftiimexiftimojcum&illius fmt, quem tu fm- 
gLiIari bcncuolentia fempcr profcquutus cs , 6c 
te aufpice , 6c impullore disefli olim fucnnt . 
Nequc vcro dubito quin tibi gratidimi futuri 
fmt, & propenfo animo accipiendi, tum propter 
hoministiDimaxime dcuinai memoriam,tum 
etiam ex officij caufa, cum ea ratione dudus 
,fim, vttibi potiffimum dicarentur,fciLvthoc 
qualicumc|;teflimoniomeaminte obieruantiat 
&;gratianinuvoluntatemfignificarem. Acce- 
dit & Parentis mei extremum votum » quidti- 
plict monumento fiise tecum , amicitia? tefiimo- 

A 2 nium 
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nium extarc voliiit;cnm cmmDeBaliatuRegni 
Neapelitam difputationem tuo Nomini confecra- 
tam in vulgus exire pafTus eflet , hoc non con- 
tentus enixe antequam fato cederet, mihi iniun- 
xit, vt te etiam his^ De Prdiadtcijs libris patroniun 
adfciicerem»e0 fcilicet confiiioinamcumhor- 
tatu» impulfuque tuoadillosconicribendos ca- 
lamum lumpfifTet , confcntaneum exiftimauit, 
vt tuofub ampli(rimonomine,patrocinioquo 

Erodirencin publicum» & opus tua autoritato 
Ldlunitueri cogereris .Hos igitur librosadto^ 
mitto, & quafi pupillos parente fuo orbatos tuae 
tutete commendo. Tuum erit pro caqua poUes 
benignitate, illoslibcntcrcomiterqucaccipcro, 
quamquc in tuis folcs ncccfranjsamp]e61:cndis, 
& fouendis exercere,eandem in hisprotegen- 
dis confuetudmem feruare . Vaie . 
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SVMMARIVM CAPITVM. 
LI BER PRIMVS. 
Cafi-^Dcprirtio prxiudicioru genercquod & exemplum reditfs vocarur. 

I. f{efertnr Donelli fcntentia^prsiudicia inter le^itimas probatiottes nou aimitti.f.io. 

II. Qit£, vt vera fit, tteceffeefl, referatnr ad primum hoc prxindiciorum genus , & 

^uid fn- lanks expltcatur. fol.cod. 

III. Qjiomodo imeliigendiim: exemplis iudicari poffe,vbi ius deficiat.fol. 1 1 . 
jy.Quam paruo cohjlet ludicifs dcfinudis rcrum aiibi iudicatjruntauEloritas.f.e^id, 
f^.^lia ex Q.tiiutiliano repettta ratione conuincitttr , intcr probationes legttimas h»- 

iufmodi ptAiudicia non ntmerari.fol.eoi. 

Cap.lI.De Prxiudicijsad ipfam caufam pcttincntibus.corumquc 

prmcipali diuifione. 
J. V^±uard!ts ittre merito lattdatur in traftatu, qucm edtdit de Vr4:iiidici]s ,qifjmj/is 
non aiffoluerit.fol.i2. 

II. Diuiduntur pr/citidtcia inter rea\ia,& perfonalia.fol.cod' 

III. Tr.tiudicia exceptiones e(fe addttas a "Prxtore in aflionmn formutis , vt prius /«• 

dicarentur > (]n.hn iiiflituta a&io definiretitr.fol.eod- 
ly.l^on tamen oninis exceptio propoftta coiam Tr.ttore in pr£iudtcium tranfibat, 

fed quandoqiie in prsfcriptionem.fol. i j. 
Cap.l ll-De PrsCcriprionibusin quas quandoquc tranfibanr cxceprioncs, 
l.Trxfcribere duebatur [{cus, ctihi pri-is fi ribcret, O" doceret .fot.cod. 
il.J'su Ijuttifmodi pr.tfcriptionum fuiffc comime in canfis Criminalib. & Ciuiltb.f. 1 4. 
lU.Ob/curus Ciccyonis locus,ejui de aflionum prxfcriptione loqtutnr, apcfti deciarx- 

• tur noiio intelieilH propofito fol.cod. 
jy .Trohatnin in prxfcriptione , eaqtie obtenta vim prohitionis obliqui habere in 

prtncipaltiudicto, ciim iHud ext<ngHat fol.\6. 
V.Jdqiiegcnfraittcr obtinere in cofiatu caufx,quem vocant cdnflitutionem lu- 

ndicialc[n,yi«^ qualiratis/o/.ftx/. 
Cap.lV.De cxceptione,qu2 in prxiudicium rcale trannr,& quomodos' 
J.Trxitidicittmrealee!} exceptto ,q:ix a dato Iniice pnus necejjano determnatiin 

effct, qukm deprincipali canfa cognofcat.fol.xy. 
Jt.Falli Interpretes, qui .Africani verbaaliter intcllexerunt.fol eoi. 
Jll.jl Trxtore no dirimi folita prxiudkiafediatts luiicib. cognitionc deferri. f.\%. 
JV Imo non potefl iatus tudex iitdicitm definirc finepriori tra^iattone Trxiudict) • 

& de differentiaTrtiudiLiorum in rem,vel quafi in rem.fol.\g. 
Cap.V.Priiudicia.qiicquan in rcm lunti3c anpra;mdiciali 
pronunci.uione dirimantur <* 
J.Inhis prjiiudici js non cfl opiis pr^iudiciali pronunciationc^ftd definito princip.ili 

Iiidtcio diri)n!int:ir.fot.]g. 
Jl,Q'iod intelligciidnm.vt d.iti4S} ludtcifit arhitrium,no» impofita neteffitas.feod- 

III. Trxiuiicii fine iuiicioncn fibfiflunt.fol- 20. 

IV. QH.omoio dtfl:n^uantkr Lauix flattis ,qHibus prxiudicio experitiir , A caufis li- 

beraUbuS'fol.cod. 

V. Ohifcitur ex Vipiaiio-prxiudcia fine iudic.js pojfc fubfiperc.fal.eod. 

V I. f{efell:otttir D:iarcnuc7 Gothofredi expofitiones, & num.j.foi.zi. 

VII. T^otta affcrttir-fol.cod. 

Caj-.Vl. Cui incumbat onus probandi in prxiudicijs • 

I. ylpianidifficiiis captHdefitutioproponititr.fol.zi- 

II . Coniungcni.im efi'e cum aiia ciufdem (icfinitione indnpiicibus afliordhus tCttii' 

cius aififniat foi.cod. 

III. Sedverbis l^iptani refelittnr fal.eod. 
lV-jtitaexpliiait<: ex l{xuardo-fol-z^' 
V P^cfutatttr Duareni expofitto.fni.eod' 
y I .Troprta affertur.fol cod. 

Cap.Vll. Inccrium cflc pr.xiudiciorum huitifinodi numcrun>>& rcgula 
adcritur , cycmplifquc dcclararur. 

I.RFZ'da,qHando prxindicus agendum fit, proponitur fol.2<,. 

^ lI.TrX' 
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IL TrMttdiciumJi concwtrt prittcipaU cum ajpeJforii/oU^i, 

te eXceptionc.fol.26. -j'^ -^. 

/r. Exceptioaem exhxredationis tranfire tiuandoque in praiudicinm.foUod, 
y.TotiusiwltfMtp^frtepraim^Sciiim.M^eod* 

Vt.jtnprMniitium fm i»u emrmerfi^ meM^n/^SBfieMtMt ,&fteai 

nia^foLzj. 

yn.Mtamen eertiks efi» TauhmferetuUffe H mUtnm»& tH^Mfemta^fam^ 
r^peOn ittr^iOi^iiit, & netleiiis/oliei» 

Cap.VIII Omnesexcemiones>quc ftattun eoncernant.tnnftre 
heceflarid in prxiudicium . 
JJn omnibus Iudicifs,/i opponaturcontrouerfiajlatfis in preiudicium tranfit.fol.z9» 

II. £xceptioyq\iod oncrandx libcrtatis ctuUtprsiudicij locum obtinet.foLeod* 

Cap.IX.Quoniodo inrclligatur , prxiiidicijspeiipoflc 
perlonas. qux fint luris noiUi } 
tVhidieetie hcnmntu habet, Hifi filif petantur adieHa cauft; fi rerimtidatin tli0 
ludicio contronerfia.poffc ctiam non adieUa caufa,pr4UlMt^S tXferiri»fd*a9» 
IhQsod demonfiratur in altmentorum fettttone.foLeod. 

Cap.X. Anvcruni fir.publicx.&Fifcicaufa; nullatcnuspMiadkatiS 
LTrofenteutie veritateTomponiumlaudaut ./iutlforem.foLso. 
It.Sed loqmptr de inb^eudis efterorHm aSiemkut t nen fi ineidat in Fifei eaufa ex» 

ceptiOt i qnalis oniinno prr. icrct.foLcad. 
Ul. il^od eonfirmatur exempio propofito tx edi3o Diui Seru^tin ^up oflWiAo friits 

iudieanda ejfet exceptio.foL} l • 
W,Stem Ceiifiimieiie CemmodiLi^et«rit/^3z» 

Cap.XI. An liuiufmodiprxiudicia inter probationes 
legirtmas referantur . 
J.Treiudicia quatentis exceptiones Junt priits iudicanidtHMltemeffemt ftbuifeU 

ludicio probationemfed tantiim moram.fol-}^. 
iitSini defrMiniieiU iam iudicatis agatur, fi iid contineat caufam principalem > vt 
eo dircmpto praiudicium nuUum fuperfn,obli<lui rthi •.■'■hattonis hjbcrcfeod» 

III. SecHS autem > fi nou ita caujamprincipalem attin^at , vt co dn empto mn peri" 

metae.fe^Mi» 

L I B E R ir. 
Cap.I. Dc prxiudicijs>qua:in pcrronam funr. 
jjyefefiemeUims freinditi/s traSetie eb tnterfretilmstfmt negle8e^.i^, 
ti.Ideoquequjplurima noi4a,& notatu digna ad iUorii explicatiovc adducTttur f.eoi, 
Cap.li. Oe concuilu ciuiUs mdicij cum cnminalii & publico,& qus fu il- 

lorttin diftcentia , 
i. Qiiotiet df re famiUeri, Cimlit » & CrintineUt jiBie eeetfttit,, •etrofne exferiri 
licet/oLi^m 

iiJSjied en iocem el^et » eenenrrent tentnm eieiU eSiene enm fehU^ iniieifs f 
&iniqnotiiUUse8iedfMieisfnditiisd^ereti&nHm,i^eed. 

Cap III. PerronaliumPraeiadlciomtn qualitatet enumeranturi & quibus 

differant a prxiudici^ inrenhyclqeefiinrem* 
l.Varie adducuntur digerentix.fol 3 7. 

lUCiuile Iudieium,qHando publico,& criminalipritiudicet^ foLcod' 
JlI.ExplicattirTauli l.C.refponfum,& enm tmp.rcfcnpto comiliatur.foLeei, 
IV^ r.t rmperatores dc puhlicis iiidicijs locu[os,meuifefiddeineit»/oLeed, ' 
V.Explicaiur Hermogemam J^cfponJum.foLit^ 

Cap.1V. 
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Cap. IV. Cafus cnumerantur , quibus concurrente ciuili iudicio cum pu- 
blK"o,& /jciminali ludicio.ciuilc crjmin.ili praiiudicat ; & primodeCiv 
uil i Lcgis Aquiliaj concurrcntc cum publico Lcgis Corneliae. 

J.Ittdicium citiile legit ^quiliaprtiudicat criminaliex Lege Cornelia.fol ^i. 
JIXiMle ludicium remperfetjuuur^&vltra rem , pcenam etiam pecHniariamiCrimU 

nale ver6 folam yindiSkim,& yltionem.fol.eod. 
III. Conciliantur lurifcoHfultorum refponfa-fol.sg. 
iy.7{ptatur Uccurft) error.fQl.eod. 

Cap-V. Dc Aftioiie funi ciuili concurrcnte cum publico» 
& criminali iudicio. 

J.Quale fit publicum Furti iudicium;& an fit Legis FabiA^foLeod. 

JI.B^efellitur ^ccursij opinio , & differentia interfurtum , & plagium adducitHr » 

& expLicatur.fol.^O. 
lll.jlnti Legem Fabiam Tlagij crimen Lege CorneU.t fmt rindicatum fol.eod. 
JV .Quemadmoditm plagium eum aClione icrui corrupii>rfi cum aclionefurti ciuili 

concurrit.fol. eod. 

y.l{atio ex ylpiano deprompta ycnr priuatnm furti ludicium cum puhlico plagij 

concurrat.fol.eod. 
yi.jlccursij fententiam fa'fameffe pluribus demonflratur.fol. 4.1. 
yil.Certum oiim erat,publicum iudtcium priuato praittdicare pojfe jfed priuatHm^ 

fublico» non aqui certitm.fol.eod. 

Cap.VI.Cafusalij enumcrantur ,quibus concurrcnte ciaili aftionc cura_» 
publica, & ciitninali, ciuilis prxiudicar. 

J.De aUione ex lege lulia dc vi coneurrente eum interdido vndc Vu&aSIione bo- 

norum raptorum./o/ «ci. 
JI.De adione dc operibus pairono prxftaudis concm rente cum publicolegit 

Vifccllia: ludicio.fol.^z- 
JII.De falfi a^Vionc ciHilicer,& criminaliter injJituta-fol.eod. 
J/. De ciuili ')udicio tabularum exhibcndarum ,&publico criminali ex legt^ 

Cornclia tcftamcntaria./b/.foJ. 
y.Explicatur Diocletiani,& Muxtnhani Conjlitutio.fol.eod. 

Cap.VII Ccirantc criminali ludicio, an fuperfu ciuile,quamuis 
cx codeui faQo oriatur. 

I. Exemplim infilioponitur, qui.qnamuis ilU prohibitum fit, matrem fuppofiti par- 

tus accufarejeuiori tamen ludicio cum illa agere non prohtbetur.fol.^i. 

II. In iudicijs ciuiUbus, & priuatiSitfMi de re famiUari non funt^fed de fola yindtSa 1 

prxiudicium iudieio pubUconon fit;& ibi deciuiUTi iudiciornm varietate.f.€od. 

Cap. VIII. Dc ludicio , fiuc aftione de moribus apud 
Ccnfores inftituta. 

J.Iudicio.de moribusConiuges apud Cenfores experiebantur.foU^\. 

II. lmo>& fponfaUtiJt qu^jltones adiUorum iudicium pertinebant.fol.eod. 

III. Et de Coniugum moribus Cenfores quoque cognouifje certum ejl.fol.eod, 
jy.Qjtis ludicijde moribus exitus eratffol.4$- 

y.Qjti autem tudicij huius effecfus, & qux varietates;fol.eod- 

yi.Maritus >fi vxoris culfa diuortium faflum pronimciaretur ob graitiores mores > 

fextam dotis partem relinebat-yob leuiores quofcumque oSauam.fol.eod. 
yil.yerttm ludicii hutus damnationem muUeres eHitabattt, fi waritus ob quxflum 

adul- 
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adHlterari pajfus cjfet, vel/aa impu^citia ad peccandum indkXijfet/cUeoi, 
yilUtem fi tam V/V, quum vxor caufam repudij dediJfent.folj^6. 
tX.Mius cafns d laliano proponitHr.fol.eod. 

X. Qjfod fi m.triti culpa matrimoniitm diffoliMim JUeeretur» iM^M dttem l^XtH 

rcddere tenebatur.fol-eod, 
Xt.Exeip^eafHsiTapiuMopropofitus.fol.eod. 
' Xll-jlntiqunm efi^dotc mul^ari adulterif conuiQasfol.eod. 
XIll,I{epudiorumcaufanottifadeiimt4ti^uin matrimonia ob leues etiam culpat 

diffoluerentitr^fol.^j. 
XlF* Confiantinus pcnas eif iiiii»^4 repMiU imrfMitf feiidim eon^M^mt^ 

defreuit /ol eod» 
XFJlud Confiitntio expUeatt1r.fol.4i' 
xylEt quidex ilUdeducatur,cl.v t^ .^ffcrtur.fol.eod. 
XFll.Qttid pofiea deerenerit Tbeodojius Imperator.fol.eod. 
ATlII.^ Trtboniano yiolatos mmmllos UnfconfiJtonm heosthi^hs de hm ft 

tra3abatKr.fol.eod. 

XlX'7ioHus inteUea»s datmt Confiitntidm Dioeletiem» & lAoximiMi httfe*^ 

ratorum.fol.^9. . ' ■ 

XX.SHbUtiim umiemfmit Udieinm boe de inoribos./«/^Arf. 

Cap-lX. Adio ciuiiis de moribus , & rctention. dotis,an praiiudiciuin facc- 
rec ludicio publico*& cnminali ex Itge Intiair MnUer^s* 

J.^fflrmatiuafententia proponitnr & rationes addrcuntltr-J^iO» 
U.QjfOd confirmatur ex Tapmani refpoufo.fol.eod- 
Ul.Et ex Taido l.C/oLeoi. 

}y,Sipri!^s ciuilitir a&um fit afiione iniuriarum^dccxdcAin VCn.CaD4eneplHt 

aSio ex Jege Coinclia dc Sicaiijsiaut Veneticis./b/.r0d. . 
V.DeeUrMtHrTaKUl.C.verba.fol.n, 

rLTrefKibus c.\-p!iLi:?!dis Cuiaciiimt &J(fiur4im Ckerwus nfiimmiU Mmfoe 

fmffn demonfiratur,fol,eod. 
rW.EfverM iKteKgeiitiM bie eietrmus hem r^^trim.fol.^ 2. 
VXil-K^ feUittir \acobi Cotbofredi fententU^okeed* 
\X,Et rationibus conuincitur.f 9/. 5 j . 
X,ExpUeatur Imperatorum Confiitutio.fol.eod. 

XL Cweurfiu perfonalis aSionis cum publtcis hidic^s an detur in aHione , qid 
WMter reuoeKt A iln^St & mffratis Uberis fi ^nas feeerit doimti OM«l|/«/.$ 4» 

CapJC. Andonationcs fiCtx libcrtis rcuoccnturob libcronira procica- 
tionem^ & an hoc ctiam proccdat in dunntionibus ikdtina bc- 
neficiunLi extraneoruiUinou iibctturum} 

I.7i(«M bM em^* renoeandi donMiones Iwre l>igefiorm» imes!Kit4, i CofimitiHo Imi 
perarore fuit introdufla.foL^^. 

U.Q^{ itt benefieium fatronorum tantum militatfol %6, 

Ill.fr qi^sratioKms petremo boe benefieiKm trihatKrt Uai exfUeetKr.fbljeoi. 

\V .I{c!t:cfj>ic difpctritjtis adducitur irttcr patronu, & extrancnm donantem. fol.cod. 

y 'lm6t& /i paritas adeffet^amen cum hoc beneficiumt^uod jpturono tribuitur con- 
tra imris difpofitiones receptnm fit,non effet prodaeeniM nd eonfequentias.f % 7 . 

VWdque lc^.itoricm paritate confirmatur.foCtod» 

Vil„4ddncitur Connamfe^tenua.fol.eod. 

FlSLCKiadQipulatnrKeKtiJ^musCipbaniHs.foL^t. 

IX. Sedpro contrariaTiraqueUusadducitKr.fol.eod, ' 

X. Etrationes in medinm ^erHntnrtqubns iUe eumnl^seontncrUm taeatnrfeif 

tentiam-fol.eod, 

XI. Vn itm refelUtkr, & rarijs rationibut improbatur./id.i9, 

JTli. Mduaa etiam anaeritate Uterfretis, & i^itomntoris Codieis TbeO' 
dofiani.fol,6Q. 

WlEt fro eoronide bane emdem n^rmfentenOem Utijfimi ptobnt tnditi iB- 
t^j^grmisifmBvttmmtsioLtoi^ DB 
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DE PR^IVDICHS 

ET CONCVRRENTIBVS 

ACTIONIBVS. 
L I B R I D V O. 

VM plcniflimam tradlacioncm delndicfjs dcli- 
dtorum brcui publicandam in partcs diftribuere- 
raus, incidit de Prjeiudtcy t di(pmatio non ne- 
gligenda : Ci Antiquitatis notitiam , ignoratam-. 
lntcrpretibuscoiundemnatuiam,& varios vfus, 
nobis curjE efTct afTcrcrc . Et cum pcr ardui-. 
penctrarc neccfle cflet , & plerifque inuifa, 
crcuit aflidua contcntioneopus, vtiuflum volu- 
mcn implcrct, ncc iam fua mole altcrius cra^fla- 
tionis acccflio vidcrctur . Quamobrem ludiciorum formula moram-, 
Indicijs fccimus , inhibita de ijs difputatione , doncc de praeiudicijs , vt 
eorum forcnfis eft vfus,priiis iudicarccur. Non alibitoto iurc maior 
Interprctum ncgligcntia, minufvc legitima commentaria , nec frequcn- 
tior lurifpcricorum pugna , aducrfaequc fententiae j quae ni ad fuam^ 
qu^que rcgulam rcdlc rcfcrantur , obrucnt magis , quam inftruenc 
ProfcfTorum induftriam, &.inucftigandisprioris ^ui vcftigijs, tenebras 
addcnt facris Vctnftatis horroribus , non lucem profuturam . Rcman- 
fiflc corumdcm vim trcqucntaris noftro fcculo ludicijs ; & concurrcn- 
tibusprocadcmrcpluribusadionibus, fajpc dabitari , quae cligenda^ 
fit,& an alcrinfecus pcrimantur, vcl cum reliqua fit priori iudicio de- 
finiro , alia adio,pra?iudicacum probationcm addat futuro iudicio? 
Ana:queccnfcndum,ficoncurrant ciuilcs aftionci cura criminalibus? 
anctiamficoincidant cum publicis Iudicijs?quid fi dc realibus tan- 
tum prajiudicijs agacur ? quid fi dc ijs , quat quafi in rcm fint? in perfo- 
nalibus quid dcfinicndum? & vbi omnes a^iioacs pcenales fint,an^ 
aitcrutra»? an varictdifpofitio, fimixta vna poenalisfit , & rci pcrfccu- 
tioncm» vcl ciufdcm asftimationcm quodammodo contincat ? longio- 
rcmtaracn tradtationeminardlo contraxi, vt cum mei muneris cura pro 
Rcgnorilra necefruatc fajpc faepiijs in procinClum vocarct, verba quoqj 
fuccingcrcm, ac tanqua lcuis armaturae miles Ilorarios emularer . Vtina 
mea hxc ftudia Spartana breuitatc pcrftrida in luccprodeanr,fcd quas 
rcbuscxubcrcnt ; nec thymum facundias fpircnt, quodclicatis huius 
fcculi auribus faftidiummoucant,fcd forcnfibus verbis , & ftyli bre- 
uiratc concilient . NondOm cnim nos trahit vitium fcnile , verbofitas, 
ncctantus Vctuftatis amor ,vip4ri BuJ/o i» verha pri/ca redeamut , 
* ijnihus SalifCdnunt i & Augurts auemconfulunt Decemuiri tahulas ^,^'^^"^''''^'^' 
f<jW/i/^r«»/,vt fifcribcndacifct nobisforcnfisOrJtio, ^ contentus Jim b fimiuttfift.iu 
ehqttentia fecuU nojlriy illudque tantijm caucrc fasfiti nc vitio detur , 
vclncgligcntia Antiqiiiratis , vcl infcicntia . Caetcr^m fcio prifcae eru- 
dicionis calaminris,& Pocfis floribus iam dudumForo rcnunciatum 
tfle , vt fucttffic quandoqae temforum ptacita priora mutauit , 
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aduUerari pajfiis cfct, vd f:ia impudicitU ad peccandum indHXiffti^iA^eoi» 
yjlljtem ft um V/r, quAm vxor caujatH repudij dedijJeiil.fQl.^6. 

IX. jtliMs eafus d ItdtMC ff9ponittn.fol.eod. 

X. Quod fi m iriti cnlpa matrimonum itff^ntam dieerttnrt integitm iMm yxtrt 

reddere tetubatur.fol.eod, 
XLExcipittir eafus i Ta^triano p»op^h»t.foteoi- 

Xll.^^r.i:<ju'iui cfl.thtc mul£lari adulterij conuiSas fol.eod. 

XllU HfpudioTHttt cauftit noftita iefimtMt fiu» matrimoitia ob leues etiam culfas 

iiffiduerentur-fol.^j. 
X\r- Confl.intinus pattas i'ifii||ftf tefiiiiM mtier^ feiidhai em^fiUHkm^ 

decreuit fol eod, 
XV,Qjit Conflitutio explicatur.fol.^^i: 
XyhEt ijitid ex illa deducaturyclard affertur.fol.eod. 
XF\\.<Xi:ii pojlea decreuerit Tbeodojius Imperator.fol.eod. 
Xf''Ul.,A Triboniano violatos nonnuUos lurifcottfuUotHm locoSiin ^uihits ie btx re 

tratlabatur.fol.eod. 

Xlx. 7i!)!iHs inteileilns iatur Con^uti^ni Dioeletianii & Mnximiani Uepmi 
ratorum.fol.^. . " . • 

XX.SnblatumtMiemfi^hiJ^ehmboedtmon!bw,f(iaMi, 

Cap'IX. Adio ciuilis de moribus » 2c retentionc dotis^an ptsiudicium facc- 
ret ludicio pubUco>«k crimiMli ex Itge luUa ie Mnker^s, 

J..Alprmatitiafententia proponitHr,& rationes add.-cuntnrifiltfO* 

II. ilHOd cotifirtuatur ex Tapittiani refpoufo.fol.eod. 

III, BtexTaulol.C.fol.eoi, 

Il^ Siprins ciuilit^r aclum fit aBione iniuriarumAc cardcntU Vttano4ea^Mlk • 

a8io ex iege Cotnelia dc Sicanjsiaut VcaGfici&.fol.eoi, , 
y,DeeiaranturTautil.C.yerba.fol.$l, 

Vl.TroquibHs txplicandis Cuiacinm» &i^fmtrinm Cieermiis t^mwh lArfot 

fiuffei iemottfiratHr.foLeoi, 
yU.Etyern inteUigertttn bie eieeroms Uem r^Utiiltur.fol.S2, 

Vl\l.I{efeUitur lacobi Gotbofredi fenteatUt^foLeoi, 

IX. Et rationibus conuincttttr.fol.^3, 

X. Explieatur Imperatorum Conj^tntio/ol.eoi. 

XL Coneurfus perfonalis aSionis enm publieis ludic^s an detur in allione , qni 
mater renoeat ab imp^t, & ingrntit Ukeris fi qnnsfeeera ionnti oiut\foLfH» 

CapJC. An donationes faCtx Ijbenis reuoccntur ob liberorum proccet- 
tioneoi^ Sc an hoc ctiam proccdat in don.irionibus faftisinbe- 
ncficium exti:ancurutu,nun libcnuium^ 

].)(mm hM eaufa reuocanii iomttmiet Iwv Digefiwnm impgni^ i C^finxUif I»> 
peratore fuic ifitrodufia.fol. 55. 

II. Slu( in beneficium oatronorum tantum militat fol 56. 

III. £r qnibns rationAnt patrom hoe benefieinm trikuatuTt lati expheiamr.fol.eoi. 
ly,^fftio<liie difparitatis adducitur intcr patronn, & c.x tr.tnenm donantem. fol.eod. 
y*lmi^ fi parttas adeffetttamen cum hoc benefictum,qHod patrono tribuititr con' 

trainris difpofitionesreceptnrn fit,noneffetproineeiiiiinicottfequentias.fij, 
yj.ldquc leg.jtorum paritat^ coufirmatur.foiMi» 
V i\.Adducitur Cottnamfe/itetttia.fol. cod. 
y\lLCui adOipulatnr neutiffimus Gipbanins.fol.i$, 

IX. Sedpro contrariaTiraqueilusaddueitnr.foLeoi, ' 

X, Etrationes inmedium ^erimxry^Mbat iUe am nl^s ewmrMriam txMmfeif 

tentiam.fol.eod. 
Jtl,yeritm refelUtHr, & ygrijs rationibnsimprohatw.fol^^, 
Xll. Mduda etiam miQoritate huerpretit» & EpitomiMris Coiieis Tbe$^ 

iofiani.fol.6o. 

iOIlEt pro coroniie bane oMiiem nefirmfenUBtiem lat(ffmi ptobnt imiiti l«- 
tsttii^PirFrmg^ei^HtttBmauuiitLeoi» DE 
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DE PRiEIVDICIIS, 

ET CONCVRRENTIBVS 
A C T I O N i B V S . 

. L i.B k .i, D y.o: 

VM plcntflimain tni6bdofinD doiodidji delt 

aorum brcui publicandam in partcs diftijENier^ 
raus, incidir de Prdiud/c^ s diCpmitio non ne- 
gligenda : li Amiquicaiis aocitiam , ignoratanu. 
Inccrprctjbiiseonnideraiia»raiD,& varios vfus, 
DobisaHrc dlec afTererc . Ec cucn pcr ardua^ 
penctrarc neccflc cffcc , & plcrifquc inuifa» 
creuicalTidua contcntionc opus, vtiuftum voltir 
tnca implcrcc, aeciam fuamoic altcrius cra^- 
t ionis acceffio videretnr . Qoamofacem Indicioniiii Imnla nofaou 
Ifidkijs fccimus , inhibita deijs difputacione, donec dc prxiudicijs , vt 
eorun forcnfis cft vfus . priiis tudicarccur . Non alibi toto iurc maior 
Inftrprctumnegligentia, minufve lcgitimacommentaria , ncc frequen- 
tioTlurifpcricorum pugna , aduerfjequc fcnccncias; qux niad fuaau 
qdaeque regnlam rcAh rcfcrantur , obrucnc magis , quilm inftnieiK 
Frofclforum induflriam, &inueftigandisprioris ifiui veftigijs,cenebias- 
addcnt facris Vctaftatis horroribus , non luccm profuturam . Rcfflan- 
Mc eorumdcm vim h-cquentatis aoftro fccuio ludicijs j& concurrcn- 
- ti^s pro eadem re pinniM» aftionibns » dobitari , qnae eligenda^' 
BtitCM aIcrinrecusperiiaantur,yeicumMliqua (it priori iudicio dc> 
fihiro , alia adio,prafiudicatum probationem addat futuro iudicio? 
Anaeque cenfcndum.fi concurrant ciuiles aitioncS cura criminalibus? 
anetiamdcoiacidant cum pubiicis ludicijs ^ quid (idc rcalibus tan« 
tjkHiframidicijs agatur? qnid fiide ijs', qnc qnafiin rem fint? inpeifo- 
odibus qnid dennicndum?&vbi omnesadiones poenales fincaa^ 
altcrurrcB ? an v.irict difpofitio, fi mixta vna poenalis nt , & rei perfccu- 
tioncmt vcl eiuldcm «ftimacionem quodammodo concincat ? longio- 
^ivm tamen tt»aationeni in aiteooMnudt vt com mei muneris cura pro 
' Regnordm iiecefficate fxpc faepulks inprocindlumvocaret, verba quoq; 
fuccingerem, ac tanqua Icuisarmatur« iniles Rorarios emularer. VtinS 
niea ha-c ftudia Spartana breuitatc perftridla in luccprodeant.fed quas 
rebus exubcrent i nec thymum facundiae fpircnt , quo dclicatis huius 
(ecnli anribns fiiftidiumiiiooetoe^iisd fiirenfibns verbis , 8c ftyli bie» 
nitaio condlient . Nondjlim'enim nos trahic vitium fcnilc , verboficast 
nectantus Vetuftatis amor^ vzpari B»Jh in ver^d pri/cjt retfeamtir t 
• f»ibus Sdlif CMunt , (Sr Auguresiuemconfulunt , & Decemuiri /ahlas 
fPiuliderunttVt R fcribcndaelTet nobis forenfis Oratio , ^ ctntentns Jim 
ihfMentis ftenU mtfifit illudque tantfkm canere ^ fit { nc vitlo detnr % 
vel negligentia Anciquiratis, vel infciencia . C«eri^ jfdo prifcar Ct»* 
dicionis calaniinris,& Poefis florihus inm dudumForo rcnuncistlini 
e£rc , vt fucce^io jusndiqui ttmforum flactta frhrs msUuMtt • • • • 
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I o Rcg.D.Marcclli Marciani lun. 
L I B E R P R i M V 

C A P V T 1. 

De primo pneiadicioruin genere, quod 
& ^tkflam x€&^ vocacor . 



J[v adimitti, 
^ .^u.vt vrrs ftt , Mtrejfe efi , referatmMd fritnmm Jkt ffmttfUimtm^ 
' ^eitus , t^utdfit , Uttks exfltcitur , 

§. ^^mndtimeUifnttbim s $Jtemplis ittdkuri fojft.vii iut defeitt . 

4 J^mtfmm €$t^t Udkf/t dt^btietidii r$rum Mi iudittumnm tm^ 

£loritas . 

j Mt4 ex ^intilitHO refetits rstione conuincitnr^ ittterfr^$ti$iies /r- 
gstimds hutnfmodt frsiudtciA nou uuutersri , ' 

I. Rimum praeiudiciorum genus ad cxcmpla releftur>res nimiri^nu 
£ alijs ludicibus , ytl in alia caufi iudicaras , qua? an fimilis ludicij 
xe:{^i(iwfrobstt9uts voce comprthcndancur ? & breui£6ni^ Donellus 
< dctcrminauir : prsiudicia inrcr probationcs non nnmerari > obftanti- 
buiConftitutiontbus>miibus lcgibus. non excmplis iBdicandum fta- 
tuirur. ^ Si icaque rcm fccundumlcgestudicaiamln^uaMir % legesfc* 
f]uimur,non pi xiudtcium . 

II. L.ittustan:)cncxpltcandarcse{^,*S£ plenius immorandum > nc obfcurt- 
Jiate AniiqBiJnm iiApediB .«eglexifie pociib videamwp . Coro cniflL. 
praeiudiciumduplicit^rcouftituarur r primo Romani diccbant > quafi 
piius iudicarum,& ad practeritum tempusrefcrebatur i altcro adfutu- 
rum,quall pnus ludicandum;* plurelquc diffcrentias contineant, 
quas» 'i-i ^'i" ^cncra rcduxifle vidctur Quintilianus % ' dc primo praeiu- 

- Ilieiertim gencrefenndc videmr eoruriifenremia, qui ead^noulspr^ 

' ' cipu^ Conftitutionibus inccr probatiooes non enumcxaruottCumcxem- 
pla fint , quibus non ju l ic 'ndum : prstaJieioriim , inquit , vis omuis i» 
trtbusgenertbus verfjLtur i rebus ,^ud sliquando ex psrtbus csufis funt 
iudittittt , ^u i^Sfcmpla mHms tiieuntar,vt de refciffis putwtm t$0muit* 
$it ^veie$Btr$fUi$tv$a^m$tif, Eodemmodo AicooittS:* ^MdmtUtium 

> dteitnr rfs,cjux cum f atata futrit , n^crt tuJicatnris cxernplum » quod fe- 
^uantur; conhi mjtur(.)uc pricipuc durbiis, F.ibi| rc Ihmonio : ^u^ 
&$rttate eorum , tjut fronuttciauerunt , fmilttuaiae eorum > de quibus 
4pimhmv^o$axe!pM'id«Kt probadoncsr quas esnra diceriNU rationeiiu, 

. -«Cciptt Orator. Cum cnim fua Coofttturione ludinianus faaxitTet: 
' ludtei nen fetjMtndas tmsnent ifftmorum Pnfecforuf» , i'fl aiiortttn Fro 
etrum fenteutsas tqnss nou riie ludteatas effc putsutrit ,ikm non exem- 
fits ^ftdh^imt imdstuudum fit ; par cft aU. probationum gcncra liuiuf- 
aMKli^nonsciferripr^iudicij ,quz taotiaraUigfliitiad «ndoriiatenu. 
vtiliafotcnt, & vt inrcdubia oiificilrm itidieiBlis menrcmdctcrmina- 
renr, qui controucrl]arn t,o;i ^ Maioiibus dc finit.im, prirnus pr^riudicj- 
rc non audcat ; quo kulu afre^atauueicutu luiiius dixii.'' J<^6d 

euim 
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e»m ScBAtus Mmdum cenfuity nec to^ulus iajfi/, td arroganter non reuoco 
^iarHirim mtm», Pari vfttrpacione,inquic Symmaciis: ' meqiic^ \ sv > 
— '"'*ie$§9tt$ dthei Mdfiringi^ emiusexpeSlo iudicinm . Quam^ '/V»4j- 



obrcm apudSenccam ™ optim^ Epicurus cliftinxifTc vi Jctur ingcnia m samjififi.ju 
bonorum virorum; qao/dam sd veritatem fine vUius adsutorio conteti'- 
dere , ex ijs fefeeife fibi ipfmm vism . Hte mgsAlA idudat , ^uibus ex fe 
imm^JSt» aui fe ipfes pretuterunt : qiMmik imdwtre epe alitnt, , " f'<='H"j' 
ttnrts , fi nemopracefertt , fed htnkftqmOiiru . Bgrtgmm Ate qntqae^ intnh*m$, SMii 
fidfecundA fortit iNgenium . r^.nf» 

III. Scd C4xta lus dcficic , cxcmplis iudicari pofle Gothofredus affirmat, " 
vd quaodo finc Principis, aut publkc cuiafdam perfon» . Aoamte hic 
decne ad veritatcm videtur ch\i([ih, /i potefimtmMeat /egis condend^t 
ea(jae vfus fr, alioquin attcndendum e(l,non tamquod fa^um fit,quam 

quid ficri debear, vt opportunc Proculus^.ep. adnotauic : • Sedlicet is, jj^f^ ^j* ^ 
^ui Prouincid praed yomnium Memd MatifiratuMm vice * & e^cio fntesi 
d^stiietm ttmtmfjpt&Mmdmmtfit qmdMtmM/tffmmefit fitim qntd fie- 
fi iMir» quamuis pleniinque exemplis • vdiiam & ncm malis» vi- 
uamus . 

IV. Sola cnim lurifconfulcorum rcfponfi i qui iure reddendo publica au- 
doricatc vtcban[ur»( Vrinam nonidem hoc feculo ludicnm defidia^ 

- cransfcfittur ad priuatosetiam Intcrpretes ) fine probationibus valent» 
•iqiiibast quia dixcre , parenduni , ac fi iubeant magis, quam difputent: 
quid(fuedi zitAnnxuSj p etiamfine probationibus monentis auEtoritas p siun^f^i^^ 
> fredefi ific qutmode lurifcenfulterHm vatent refptmft « etiam firatte nem 
ftdMtmt . 

Sed qnantaomnibus feculis ludicum auaritit vix fiuiscxprobata ,qua^ 

damnatbncm didiccrunt Rci pcius effugcre, quam mcrere? quod in_» ^ 
*> iudicijsminuscriminc>qudm abfolutionc peccatum eftiCumMagi- 
firatus ^ Mercateres » & vemtits imnicemfa^i , quarunt , nen efuate (it ^ 4«,K^j|». u j. 
eiuid ,fedq»MH t Mdmtretdtmf^ : honefia qtundin in uliquA illis fpes 
enefi , fequnti , im etntrtrium tranfituri % fiplus fceteru premittant f 
quaicsrerumiudicatarum varietates, quasius diccntium togata impe- 
ricia, vel dcfidia, vel malc alieno fadlio applicatis ceni luris principijs 
palmariserrorindnxicivc meritASenecaexclamaflec: * Inter euuf^ , .^, .^. . , 
muvmm noflrorum eft, quod vtmimus ad exempla , nee TMtttme etu^tmt^ 
mur ifcd confuetudine abducimur . ^odfi pauci facerent , nolkmus imi» 

• tdri : cum ^lnrcs faccre caperunt , quafi henefiins fit , qitia frequentius > 

• fequtmur : & reCit apud nes leeum tenet errer , vbipublicusfacius efi, 
^Necnos fallantTogati Au^res » placita SeniiNram > Senatornm vbi<^ae 

confenf us . Moltos ladices fisdr pecunia , qui de empto Trib unali lus 
dicunt;aliospotentiorum fauor,quibusobfequi folaillorumfapien- . 
. tia cd ipleroique Senes, quibus ^ adhiic non ptteritia , fed qued efi ' 

f ramius , puerititas remunet , & hec qnidempeius efi , quod auHeritatem 
abentSemumtVitiapuerorum.* liiruridtfimdsetrrmptuexeMtmtmtum' 
tum a corona fordidiore , fedJt hac turba queque cultiore : Tegis mmc» * 
inter fe ifii, nem iudiejfs difiumt • Fides qmidfe^ustur, vhsiUieMivisimm 

• freexempteefi t 

V.AIia» & enideotinttfoaeeoDiniKitnr > iniittltnodi pracindicia inter pro- 
bacionesnon drenuDeraiida»cnm noncx fa^ocaufx ,ciufque pro- 
baiifloibas petantor » fcd ex alieno , & iurc fimiU iupet ilio dcfinito » 
« B » quod 
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1 1 Rcg.D.Marcelli Marciani lun. 

quod {cnfiflc vctercs omnind vidcnrur . Cum cniin fidli quaeftioncs a 
lurifpcritis jOratoribusrcmittcrcmur, fi cx praciudicijs quid ad pro- 
bationcmaffcrrrcnr .diccbanturcxtra luum oflicium,& diccndi ratio- 
ncm cuagari;quo patctinprobationibus fadi non comprclicndi . Si 
cnimcomprehcndcicntur , non cxrra diccndi rationcm ca vfurparcm, 
u dttk%.tMf.i. quae propriacflentcorum inftituti.Optimc Quintiljanus PrdtudicU 
funt probattones t quss extr* diceitdi rationem accipit Orator . 

C A P V T II. 

Dc Prsiudicijs ad ipfam caufam pertinentibus, 
eorumquc principali diuifione. 

1 13 -^n^^^us ture merite Undatttr ia tracidtUiquem edidit dc Pr*iu- 

dicys , (jttamuis noft abfolnerit. 
1 Diuiduntur praiudtcia inter realia , cr fcrfonalia , 
J Pratudicm cxcepttones ejfe addttas a Pr.tnre tn aBionttm formulis ^vt 

prtiis tudtcarentur , qukm ta/Htiita aclio defiatretur , 
4 Non tamen omnts exccftioprofofita coram Pratore tn praiudicium tratt' 

Jiifa^ , fed qnandoque in frafcrtf>tionem. 

I. O ED operarprctium mcfatflurum cxi(b"mjui,fidealijs praeiudicio- 
|3 rum eriam gcncribus difpurationcm inft«tucrcm , fcd breuitdr qua- • 
tumad caufamncccflarium fit , vt matci ia tora abfoluatur . In gradu 
cnimmecomponam.nccdcfledlam ,&ad linc-am veniam, quami iftiti, 
Si quis vcro in ijfdem obfcuritare antiqui luris prop^ inuolucis, am- 
•X ^tmard. i,u pliorcm lucem exegcrit,eruditiflrimum Raruardum confulat, * qui rem 
nsa. diftMudit. pcnitus reliquis intadam aggrcfl"us eft , vtinam «S: abfolucrit ; ncc que- 
rclasnoftro fcculo non perituras Fatum dcdinct immaturo tantiviii' 
y i.tfiusAd 1 Ai. ©^•'U> qu« cximio ufti Lipfij ^ iudicio,4i^ magnam fpem Belg^ , & iuris 
'^nuAimm idu/i. * vnifterfi natrts eficr . Qua: vcro Inrcrprctuin turba comnicnra fit , fa- 
tius cflc ncgkxiirc porius, quam aducrriflc- ; cum ad ludibria ludicio- 
rura inucnra cllc , diftortis Antiquorum fcntcnrijs, iure merito do- 

1 Idem K*MMrd. IcamUS . » 

dttrMinJii.lti.t. Ti A I • 1* • r t • r r . , 

tAf.ii. 11. Aiu praMudiciorum gcnera funt ad jpfam caufam pcrrinentia ,quar in 

rcalia, & pcr(onalia diuidunrur, dc quibus dixiirc vidcrur Quintilia- 

a ^intil. ijtis: ' ludic/js ncttift! ad tpfam caufam perttnentihus,zndc etiam nomen^ 

dedu£fum efi , qualta in Offiamcum fafta dicuntur , cr i Scnatit adittr- 
fus Miionem . 

IIl.pc ijs tamcn aliquid ad notitiam primittciidum cft, vt an probationcs 
fint,dcfiniatur, ncc ignoiationc aniiquoriim ludiciorum dectpti In- 
tcrprctum vitio incci ti quid proponamus . Et vtdc rcalibus primijm 
diffcramus .illudRegiila? Iococonftitucndumcft:inucniri apud Vctc- 
rcs nonnuilas txccptjonuin fpccics ,qua: caufas principalcs , ad quas 
pcrrincnt, ita conccrnant , vt nifi inludicium dcducantur , priufac dc- 
riiiitioncm accipi.int, finis rchus, dc quibus principlitcr agcb.irur , 
imponi non j oflct. Earquc cxceptioncs fraiudtci.t hoc modo iii6a: fint, 
qdo p::eiudicarc , prius iudicarc, diccittur . .Solcl int autcm Ronia: 
Pratt ics cogniiacaufa adtioncmdaic , & in litis vtiba ips coniponc- 

rc, 
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re, quae inquifitio in Pandedlis PraterU Cegnitio vocabatur ^ ita vt , ^J^* a 
& audids paitiam defcnfionibus decemeretur i * & Rei quanddqae d5 ««.«.'^ * 
folucn admitceremr defenfio t Ted aftans rcpUcado • * ^ cittrM.i, du 

IV. Hac ratione, cum in liris vcrba ius componens dedcrit Prartor ali- Ti'Z'jffur»,»r, 
quando adioncm tum pur^ , cum ctiam addita cxceptione , vidcndum ftTt /.d»Hd. i. }o, 
ctt quomodo cxceptio illa , quxin dara a Praftore adione contineba» 
tur « ip pnrrcripriouem tranfierit t qu ^modo in prsiodicium ; cum om- 
nisrxccpriopropoficaiPnBEoretveltapraeiiuliduiii traniinigcet» vd 

. joprarfcriptionem. 

C A P V T III. 

De Pnercrlptionlbos » in quas qaandoque 
tianiibant excepdones. 

I TJ Rdficribere dicehtttr Reus , cmm frius fcrihtHt% Jectret • 

7 I Pftimhaittsmodi ff4^triftitmmfiUJlt<mmitmmi»t4MfisCfhd^ 

Malibus yCr Ciutlthut, 
3 obfcuras Cictrtnit tttMt , ^ui A tUHtietim frufcriftione loquitur , ufert^ 

itiiafuttKr^tttatitutUtHttfftftfitt, 
^ Pr^utumiit frMfcriptioHeteatjueehetiiMmmfrttsiitltitMiqtiiktAtri . 

if$ priucifaii iudicio , citm illud cxtingUAt , 
5 JdquepnertLiier tittuere in eejlutu csufu , qutm vtcumt COOflinitioaeill 

luridicialem ,^«^qualitacis. 

I. T 7 T autcm in prxfcriptlonem tranfeat cxceptio , faCto opus cfl , & 
V iurctacitofierincquit . Praefcribcrc tuncdiccbatur Reus,cura 
prius fcriberett& docerec» quam adio inftituta cradaretur, & ab 
aaionefobiiionebaturador»quamuis eam tnre obtlnnifiectfin ver6 
non priiks docerct , nihii impediebat, quomious IIs fccundumadorem 

'. durt tnr : vcluti in illa nen paffus ft , ne feteret , & Reus inficictur^ 
awLio a pctttorc impetrabatur a Fraetore t & exceptio a Reo . Diffcrtur 
camen adiodonec deezceptione cognonerkdatns Index.Qsod fi pa- 
^ prxfcribat , ideft doceae paAnminterccflifle, ab aaiQneinbmooe- 
tur ador : fin doccrcncqucat Rcus, vtilitcr inftitutam adtionem pera» 
■gat , & li.c fupcrior euadat ,quo intclligirur.quid voluerint Iurifcon« 
fulci iliis vcibis ,qu£paflim iusciuiic cuolucntibus oflenduntur: fr^- 
fcriptione fukmtntfi t vtitetttrtnmtri • * nimir&m vcFortanatianns^t, ^ ^ ^ 
' tdtfittfitu ifrimcifit frthutu txtin^uitur sffit • Non tan|ea oonfe- %/t!i"f*n„LD'f* 

. ftim cjcct ptio inpraefcriptioncm tranfit. Nam quoufque dixeric , noa^ r*/w»fj.;w,2). 
probauit Rcus , cxcipit , H probauerit, pra:fcribit, vc fenfifle vidctur f,'"''^']^^^/,^ 
Pauluiis in iilaexceptionisformuIa:.riM«W«/9MM/#4^#r/> turc^ &'nmp<,T»i. fTi^' 
^uidfuaumfit .\MnittamtStdMm dtlt ifiiidfia frl'rtun,,i.nut 
gitnn probationibus nemp^, quas attulerit fundanda cxccptionc Rcus; nkt Rf.-^n^r. 
ita vtnon tranfeat cxccprio in prxfcriptionem , nifi fuerit probata ; fin 

, inoram tantuin aflcrac iudicio , quamdii^ maneat exccptiotpriuf» ttpt! 
* ue de ea cognofcere lubeat datos Index • Submoueat Adoremt fi in^ 
prxfcriptionem tranfeat : nemp^ fi probatom fnerit» qood exceperac 
Rcos* 

lI.Vfum 
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rw.f ■ i'» 

tU ed^lt. 

i t. Ji mmrilHt i^. 

l^nMnuUib, 



frtfinftititttj.D. 
ad Utit.dt ndmlt. 
Msiuml.dM-i.dt 
ptitiditititA^* 



I Citif. tik 5* dt 
jliukit. 



rt rjitr 

-Ti i ffnmutjium 

Hiirm tM/ml.ft», 
%,U$wtUtD'dt 
rtimd. i.imditmtm 
tf. D.dttm tift. 
rtitmd.i.i. C.^ni- 
tut tti inJie. xtn 
Kceia:. l. i. C. fi 
tx ftlfinjhMm, 
o dtiiier tm0t 
fj.O-dt/iltu» 
p Cittr.lA» %,dt 
inutntimt. 

imfiit.OrMtt.tmf. 6* 
t Cittr,^,.x, dt 



14 Rcg.D..MarcclliMarcianiIun. 

II. Vfam ramen htuiufmocli prxfcriptioniimiDlimfiNilifec^ , ram^ 

in cauHs capic;«hbus, quain ciiulibusiijfquc cam pub icis , quam pri- 
uatiSjLtis oftcndic illj ludicij fbimiila apud Vlpianum lib.i.difpur. 
^ hiArttoiurtmAriti mccHfantt ttU prxftriptiO ohifcitur-.fiiegem frodi- 
itffedtcatttr yqHod •^rtffus accufattontm ddttlteri/ defittit , Etalibi: 

* AVf €11 tm viU p^M/iriftto okijcitur fugmimtaridmvindkMH . Tempos 
criampan a dcHnicum , vt quemaUmcxiQ in ciuilibu$,ameqiiam adio- 
ncstiadcntur , ira in criminalibus iudicijs priufquam quis inrcr Hcos 
rccipiatur , proponcnda , probandaquc cxccpcio lit ; ncc aliter prtt/trt- 
fti9His voceexceprfonea vltam oimprehendi , qux a priori tradatio- 
ncnon dcducatur. AndoreftidefflVlptaniis,^ quamuisalit^rreofe- 
rint c triuio Inrerprcrcs : Vrxfcriptiones i<iu<t ohijci folent dccufdntibus 
dduiterif , ayite folent tr/tifari ^ aiiim tfuts tnter Reos recipittur .tntt^ 
rum pejieaquam fcmei rectptus ej , non fotefi pritfcripsionem obijcert , 

in. Hinc facilc percipitur obfcorus alioquin Ciccronis locos, nolla em£- 
darione , qua egcar,cum dixir : ' tfusenmZenp didiciffct * noflris , vtim 
mciiontbiis prnfcribifciet , de e.tdem re dixHdtio modo , Cum cnim cer- 
tum c(rcr,atiionibus prscfcribi plcrutnqui folcrc, quod ctiam fi alio mo- 
do , diuerfo nimirjim adlionis , vcl ludicij gcntrc , fi dc cadcm re aga- 
, turyCxcIudiyoIuttFaber^exceptioneoppoficarei iodicacae . qnam vt 
Circci «■«f«;f«0irr fic lurifpcritorum plcriquc^r4/?r/]p//MrMi nomioa* 
runr; " cademque rarione doii prafcrifitienem dixcrunr, ° qua? frc- 
qucntius exceptio nuncupatur . Ad hanc auccm (c retuhiVe conicdu- 
ramalTericidem TuJlius, r necparuimomenti, qui alio loco frn^ 
rtfs qnidem exceptioniint mnltds exctudi M&iustt , dixit. Nomioaus 
autcm praffcripriones Faber eruditiflimc purat cas cxceprioncs , quaf 
cum cx ijs lis pcndcrec ( vt cft apud Quincilianum i ) a Tra. tore dietari 
anteadioncs, tpfifqucprarpono&praefcribi folerent informula,qu« 
";^«d noftrom cafom pri&s per datbt lodtces iudicari dcberent » ac ptqin- 
de fub gcnerali prxiudiciibram nomine comprebenfae . rrsfcrihert^ 
namquc cft,<«/r fcril>ere,\t Audlor 2?omani eloqiiij ad Iurifcon!uI- 
torum formuia v/urpauit .• * Prjt/trihere primum detitt , vt qutbu/dmnu* 
informuiis ,(]i{a dtrt ugdtnrtia. vt fcnfus otnnino Af,in adioilibus 
pis-fcribi fohruiDtfi de eadem re,quamuisalioIudicijgenereagatur. 
Quod fi ad vgrborum magis proprictatcm refpiciendum{it,& ftri^flio- 
rciu lurifpciitoruin fentenriam, quam cloqucnciffimo illo j^BuoCicc- 
roncin non ncglcxhlc tatendumclUalitcrpropoiicavcrba inccrprctari 
oporcet. iVlagna enim Veterlbus, vt fuperiAs didum, diflerentia Ibit 
jtiterexceptioncs ,qua; tranfibanc in prxiudicium ,&quaein pratfcri* 
ptioncm . Si cnimpctira ab ALlorcPrxcori adionis foi mub, Rcus op- 
. poncrcr exccptioncm , a qua Jis pcndcret, dabat Praecor dacis ludicibus, 
. finonproballcttadionis iormuiam propofita cxccpcione,quaetranfi- 
bat in praeiodidum , vt omoind priAs iodicanda fbret , quam dt princi* 
cipali adione difceptaretur ; Si ver6Rcus oppofitam exceptionem co- 
ram Prxrorc noncanrilmalIcgaret,quin&probarct,cunc tranfircin_. 
|)rafcripcioncmcxceptiodicebatur,quia antcquampccicamabadorc, . 
Ibrmuiam adionis datis«Iodidbas Pranor daret, fupcr exceptioac i 
>Reocppofita,&probara ipfcmct iudicarcts&fi fecundum excipieiK 
tcm dctcrminarcr, prarfcripcione fubmoucbat adorcma petita adlionc-.; 
Ad hancautem fc rctulitpropnctatis obicruancii&nus Ciccro; cum di- 

• J . * xit, 
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xsiiVt in4&i9»ihusfrMfcrthiJolet tde eddtmre aHo m»ci» , Cucn eniiQ 
proeademreplortspleruinqori vt jalcrt6texpUcabiinQS> competaot 
adioiiea»6 vna cxperiatur^e foccoboetit» & vtalia vtjtur pctat a Pr»» : 
lorc formolatn altcriusadlionis.qux compererct,& Rcus cxciperct • 
deeadcm rcalia adionciudicatum.ciccoque conftirerit, Pritor cx- 
c«ptionc prxfcripta Adorctn ab agendo fubmoucbat : cum qui dc ca« 
demreexperiturtdelidioerfogenere aAioni*,qoaiiijnfti^oittVidea^ • 
turdceare agerc; Vndcdixit inadiooibns fokre praefcribi«etjaau ^'.^««rf^M i^jD. 
quamiodccadcmrcaliomodoagatur. •«w^.wiurf. 
< Aliatu quoqucCiccronisloco»(i ad dandami Pnttore fonnulam non re- 
Ibratur, cir noftroeriam Paodedamm iore oommodam imerpFeutio- 
nem adhtbere faciL^ cft , quar liicem al!erct pofteriori loco dicendis» fi 
illius mcmincrimul rcgula? : pofle ciufdera rci caufa complurcs adioncs ■ 
- compcterc .non qtiae fimul omncs eodem iudicio rc<fte , vtiliterquc» 
i Trxtorc didarcncur, fcd vt bxior agendi facultas eOet » vnaquc ex 
phifibas-eleaa iecuridc ioMidererur. * IPlurimua a«iem inicreile vna, ["^ f * 
'>«utalicrapottti$cxpertNkVtnecplus ^eteretaAor,ne caufacaderct, i ptur^ii.a.d, 
• nc nne interim ius fuum non inrcerc perfcquetctur , & obrinerci , qua-. ^ 
dc caiiia rc&e monuit Cauis : fUw f«« ^tt , eeftus effe debet : Cum nf . 

fit in fctefiMtethiStq»m»eUv€tiit3iferini<^ ttmtdehetrem diligemttr m^. .. <- . ' 
'■titflmtmxtJ&tMmetdMgendBm prmArt, ■Qoamobrem adibatiir olim ^J;Jfi^i!Z^ 
< ad Iurtfperitos,qui fcribcrc ,& quandoqueprsfcribere iura , formu- ««^msm^. ' 
las, & a^ooes clicntibus fuis diccbantur . Proprium autcm e(fc Jurif- 
. I • Nconfuttorum faibereiQQs piuribu^ ia locis doccc I^Uins^ ' Serttius kie , cutrjmwMmt. 
' r iif^«rciMi Amt «r^4MflrsK^lliM t^femiueditferihmM , eMmm£ ^ph^tfUUmnm^ 
"! Mem ftlUeitndims , fiomnchife^immi ^xitn ciuile didieit . Er alibi , 
• vr ad periculotm fcribcndi aducrtcret , dixit . y ^edfifcribere oblitus y id*m tpin. /*- 
es y minus muitd itm te dd»oc*tt cdufd esdtnt • Quin & cx noftris ciuf- 7)^^/,^^' '■** 
^ dcmm6rlsmcmiBiffcvidcturPomponius,.ciim fuccelfioncm iuris au- 
.xiftoremperceiifieret. ^tiMfimrimtSMmfimi^ieBrititdimefkit^&fiMi' z /.v t,biriieimi- 
;)j frimas feriffitfft^iqm^ie etefit beneficium ddrii Tiberio Cafure : ^'^ yiim.o, 
•.rkmmc etiam ( AppiuoflClaudiura ) a£fiones fcriffijfe trddiium efi . Prx- * 
£icribcrc autem ijdcm diccbantur , cum fuis clicotulis praecipicbanTt qui- 
. Jfior a jMooibiKiiis ioimi perfirqueceqtur , & hoc verbo ad rem Wus ei> 

n4e videtor Cicflroicum ducit * NihilSex.Mlius tale^mikii mmltis ««- QmrJm f^^t r 
: : mistnte Tit.CBrienemmiiatmhiimtitltf^enffmi^ti^uimt imrm Cimi^fimiehm. : ' 
frdfcrtbebintur . 

Cum tamcn oiim cadcm dc rc , vt & hodic % plurcs Pcriti conlulifolerent, 
•qui pofteciorilDco adB>amoct fi«iofdem ientemir coMwidtim j^ ^i- 

v-ywi fim M m m t,. .Qup re^atit Tullius cum gcnanlem lurifconfutto- 

,.t Tumrcfcn«cconfuct4idincm : ^ H$c quemedmodnm vos fcrihere foletis U:ttir.tpii f*mn. 

i-v- in vefiris lihris : idem ^Cornelio videbntur ; cuius antiqui moris tn-. ^^ ^ M »7 ^ 
Pandc^arum iibris iuniMnera cxcmpla fupcrfunt, non rcccpta iUo «uo, 
^ ^^juferioramiacalorommesplubitt toqo^ 

* -«^^jitentia, vtgarrtanc incptiffime, vbincmo didentit,&« rermmmmxi^c tmnt^%^ 
. \^Mrum frohationes leui^imts , & ferfiexas ftcerunt : qui n/t fint verx , 

nenddcio tdmen fimiles fmmtt * mmltmm prmttrti hibent i»4nit*titt & d stMtt.,fiji.^. 
^mmiifimtfimint t^uiim ^ttbmt, Etemm vnolquifquc lurifconfolto- ^i^tmfwpntty 
v^fom , vcl hanc , vcl fimilcm forenfcmformulam vfuroauit.vt diccrent, f,5^1«i« w 
Cdftts : * Sihiim fmtqmt videhmtmr iPaulus 'idfme ir Arifitmi . & Air- 
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g tjlfi» :6t>.</« ratiot & ?omfoai9fUcU; & alibi: % idtm & MMtttlliu frthst , <^ lujt*- 
W.NeraHii»: ^ii/r» ^riJtp»ifldea,^aliiffiBmMtmncft^ 

rborum vfuni miruin quancamfacicad TrebaciamCiccronisEpifto- 
'^' ' ^ ^"^'^^'^ familiart fcribens lurifpcrho, non ahjs, quam 
«T.u^^f.c.Trf. foro vfurpatis verborum formuiis vtcrctur:v4/^rMr/Mffr/r/^r4/ /« 
^'f , , bibernistqu4am^tmeMmi»»tMeuhwt»vtetMlmmtemf«$,tdm&M9iht& 
tikj ^.lo. fUcepMt y fraferttm f «/ ft^is xeit mkmmdMres , :t, ^ 

Si vcio poltcriori lurifpcTito , vcl aliud omnino , vcl alit^r agi asque fc- 
curius pofle vidcbatur, pra:fcribcbar, aut pra?poncbat fcriptx^ ab co for- 
tnulxi iie edJemre sito niod» . Smc quod luriiconluitus alia vtintcndC' 
returadiowcoacurreiMjbusptUribuspf»ci|>citt>antadiiuiiftsadmone-« . 
ret , alioludieijgcnere agi poflc , & dcbere-: hocfenfilt ^e rcferac ad 
. lurifpcritorum confilia, cligcnda cx pluribus competcntibus fccuriori 
aftione, Cicero dixit; vt iu a£fio»ii>us pr*fcribifolet ( aXurifpcrico po- 
fierioriAempe loco confulto ) dt eademre sUu mtd» . > 
}VUIttiiNai6:pErferiptiones ia^princi|Mli iudido probttionis vicem obti- 
neant , neuciquam dubirari poceA . Siquidem cum h6i\ probationcs - 
neccflario fupponanr, non eft cur excludamus ; & cum jtfloris adlio- 
. J . ■ ncm,quamuis jureobcinucr.ica PraecorCyomninofubmoucant, pareft 
^ admirti rtiqn ijs iudicittm^foiacor« non nwnis , quim fi principalibus 

probationibus lis terminarccur , ita vt non aliud rcliquum fic , nec ali- 
\l.fm»it,i»Jm- terfenfiffc lurifconfultos, " breuibus, fcd difcrtiflimis v crbis innuic 
^ju^jhum'^' Rafuardus . ' Non tamcn dixcrim inter dircdias fadi probationcs cnu- . 
fima.t.i.iy.difr»' mcrari,fcdimer.obliquas,ex quibus inftruarur ludcx , vt cognito 
TZ^Zm tT. fia^^o^ ^tcm Aaori adf ndicec . vel Renmi abfdaac »01» noo mioAs 
0tu. .u-9' .||dj^Q0(c|||j2Qjpro/]cdircdaprobario,quatiifipiWcriptioobijciacor. 

. Sientm homicidium Reo obtcndarur ,Reus priiisdocear , prarfcriptio- 
-ciic nicmpc vcdixirous^fecifleiur|iludex dcteroMiabic magis ex exce* 

• pticfiie^pwfcripta.qttam dire«M^ Siadulterij 

* BHjjSfC^iicufetur , eaniqtte excoptionn» 

.. Aaabac.qbodmaritus alias accuiationcm aggrtfl^us adulrerij , dcftitit; 
jtaufAm viacat fola prarfcripuoac magis , quam prdbata direOo inno- 

; V. Idque obtinct gcnerafit^, vr pkciqucf 1 & inter eos erodiciffimDs Be- 
a.«tw«M. «i >Yoa]dusiudicarunc,?.^ieoftaca<cwnlK>qucm vocant Compitutitmenu» 
^'f»***'^r*» /«wV/f/4/f«»,fiuc^Wy/j//y » quaprobaia Reus obliquecaufam euin- 
tmu^j^fiiau, ^jjj^ ^ fatcaiur vlti 6 intentionem adtorisj cum quod obijcitur, fat^um. 

oonincgeciure tamen fa^um clfc demonlirct . Hoc idcm innuit fuo 
iMUqo iJlo iudicio Apuleius, cum vtres pro homioibDS occifis propo- 
n ApuUint in »/!. nercntur, & ciufraoidi defenfionem vfurparec : « ttee if/e igmtr§ > f «mu* 
H»s0npja«.€i$. fit drdKttm , tri»is cittium corforibus txfofitis , eum ijiti ctdis arguMtttr , 
:qttamitisveradtfat.t&d<failoienfteaturtvttrotam»emmultttudimi 
tmmta , ijuodjkitomtttms tperfuadere : fatit^ wtttfettt$ m diferimttm r«- 
fitist mott meo merttOyfd ratiomatilis imdigmatiomit^ittm /ortuito, tam' 
. . • tim crimimis inuidiamfruftra fuhfitntre. Nimiriim faciliiis cft nos in- * 
ftruij&vcterum ludiciorum notkiam adipifcifabuliJ antiquoium^» 
quam feria lurisinterpreracione forenfium Commemariorum, qua^ 
• projiofitis palfim » & non ad Jufnoi migis t ditqdicandis rebus decipi- 
mnrrvc^inoiti, • 
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C A R IV. 

Deej(eeptkme »qiismpniucUcliim ifah 
tnuiiic,& quooiodo? 

1 Kdittdieiitm ruU tft txtefti» , f m i ^4/0 /«^Vr /r/«f metJfurH 
X ttfmit$4iul4 tjftttqmkm dtfrimtifMUtMtiftcwttfuf* 
'* ■% fsUi tttnrfrtttst fM AfritsMi vtris mlit» imilUxtnimi, 

I AMtrt mtm dirim fftdmii^Mfii tUtit Imditiku t9gmiiih 
mtmdtftrri, 

4 Im» mtn ftttft dttms Jmdtx imdiciHm dtftmirtjimt fritri trdiidtitmt frjh 
imdicy » & dt difftrtmis fnmimtUeittmm im ttm , vtl ifmtft imnmt, 

I, T N praciudicium vcr6 rcale tranfit exceptio , (1 illud ante ludex da« 
X tus ncceflari6 cxpediat, quim dc caufa cognofcat; vt cum petc- 
rentorFuodi Tulculani frudus > Reuspropriecatem Fundt /uam dice- 

' ret »000 dabatnrctor par^adioiieiB tfed addha eiceptioiiet quat vo^ 

• naturam, & ordinem a^ionis tranriiiigrabat> cum diceret: fiftnttfm» 
di TufcuUni frullHS dthtri frdiudicium fumdt » ftrtiut tius mttu» 
/tf/. Manifeltii^bocexpreffit.quamvticgitiffl^ poflentinficiaritfuo 

rcfponfo AIHcaimss •ntmfi fmmiinmst qmtm tm ftjfidest& e^t frt' c /./Iwjl itJ^ 
pr Amp imtmm tffi dicgm , frm&mt etmtUetrt tiki vtiim , ^md/ftmm tji , mu» 

• txctftio, auod frsiudicimm Fmmdt,fsartimt eius mtm fidt , dftttt tm dt" 
■ megumddjtt f drvtrt&ljut futdt imterutmire Prdttrtm dthere , mcc fer» 

mittere fetittri , friiu qumm dt frtfrittutt etmfttt » Itmimfmttdi imdim 

y~ tijs txftrm i Ferit h!c parfe aaor» vc i FMcote aAio conoedatur 
condicendis' frudibus ; conaucritur Reos » quod pnriudiciuBU 
. fundo non fiatifciiicet quoa non pri^s iudicecur de Fundi pro* 
prietate, quam fuam dicit: o^im^ Africanus ait , vtrobiquePrae- 
torem intemehire debereftdn 10 -aAkMie» qoim in praflodicio, qoae 

-•aUrinrec^spetebantur;ide6qaeadiaiieBI»qiui iure compctebat peci* 
' tortdabatexformula,addiracxceptioie,quxtrannbat in prariudtcium: 
ft frttiudieimm fumdo , fariiueeius mtm ftat ; nirairum eiufdem interpre- 
tatione : fi non dcfundi proprictate priiis iudicandum foret . Similiidr 
iiialia fpccie, caiBpeceretirprfedtaB« 9t pnnerei viaieaceperic RcBSb 
& conqoeratur quod prardio prsiudicium non fiat, fcilicet quod ooa^ 
prius de praedio, quim de via iudicetur, tribuic aAionem Prartor addi- 
ta claufula ift frdiudicimm frddit mtmftdt ; nemp^fi non indicanduoi 
fit pri6s de praoio , quam de vta , 3c exceptionem vtilem ei fore pocaoit 

> t AfricaBas riBrJVtniiMdecepcoa Incerpretes fiiteri opBtiic» qoot- fj^^]^''^^""" 
quor, & vtinam non firequentid5,exi{limarunt, Reospropofita exceptio- iHJStab 
nc, quod prziudicium fundo non Hereti^fibi cauifle, &impedire co- 
natps , ne fundo, ciufque propriet;^ti pratiudicium aliquod inferrecur • 
• CbOBincBBlBrenimeiBideBiliiiiicooiulci qui prima fpecicd»' 
fioioic , non debere FrctoreBi hac propofita cxceptione pcrmjnere po* 
titori priufquam de proprictate conftct , haiufmodi iudicijs experiri , 

- Sccunda vcro vtilcm cxceptionem Rco forc : uldclicct quod non aliter 
viam Duhi dcberi probaiucusfimjqudm priu$frolMuerim»Fuudua) 

C Tiita- 
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Titianu meu cfTe.Si cnim his vcrbis cauiflcntine illo iudicio prydij pro- 
pricras vllo modoa:tingerctur;quoraodo obrinuifTent ex ijfdem, vr 
fcudi proprictas pri&s ludicanda cflct ? hancfotmam rcddcndi pcr 
Pnetorcin praemdicifi fatic explicant Caij lurifconfulti verba,non tergi« 
uerfari apca , criam a volcntibus . curo in iudicia l^ao&tiae crcifcundoe 
dixcrir: ^uidem aah nihilomiMms ti tjuoqti iff» iure com- 

ftti- i aui fudmfartem no» pcf[:^et : Scd /i is yquifcffieietymegeteum 

• /^i emtfedem e£e , fpti/l . e/*m exciudere fer hute ^jeaftitmm : Si im 
04 re, f 1*4 fU 4gkm.^ f^Mmikiwmk^ditetti '«#» flA • Jij^ fi fojjj- 
4e4t e^tm fsrttmtt iieet megetmr ep tehMrettWwitHet t^iit .etee^tH 
ifuo ft^ njt to cdftt iffe iade v, apud r utm hociudiaum agituTj eegme» 
fcat,M coh^iresfnintfi enim cohtres fit y neque ndimdictri ^uicqugm 
wi efmtttt mei/me mdnerfmrimt ei teitdemmMMdmt ifi , Xaamm eoiow 
abeft , vt exceptionc propofiia fepaiaric Rcti» hcredicatis pontrouer- 
(iam , c ui nil vellet prariudicatum , quin pcticrit , & obtinucrit , fufpcn- 
dcndum cfSit iudicium fainilis crcifcuodae* doncc de.baprediut^ j^oo- 
ftaret • .... 

in;Qgt k^is difpoHtioae tlii dcprehendkiir loterpretQBB «Q9!e*' 
Aara » cniD afleruerint , aniequam adio a Prxtore daietor. «por- 

. tereprafiudicium omninodirimi . Contrarium Caiua cxprc.^s^, vt co 

. cafttipicIudcx,apudquemhociudictumagitur, cognofcatancohx- 
reifit.. Detulit namquc Pra^or cognitioncioprxiudicij dato ludici* 

■ qttiAif»cr principaliiudiciacognofeeredcbnifKt*- 

Imo & illud affercrcaunm, nunqmBidirimere praeiudicium folirum Frae- 
torcm, fcd reddcrc, & cognitioncmdcfcrrc dato ludici , qui dc cauHiu 

- cognuurus eii ... Cum enim, vt diximus , cognita qttandoque caufa^ 
aftiQaqAdattt^Reoqtte.QQfldum iikftcitnte propoa^ecnr exceptio,il> 
laqnc vcl «Het > velcxtr^iea vidctcrar ; rcijcicbatur veriiis a Prxtorc» 
data ailione purc, Sc fincett:qNjone ; res dubia c(fct, dabat a<£tionem 
propoHta exccptionc , quartranfibatia pr^criudiciumex iormula, vt da- 
tns ludcxnQupermtESccetA^oci fua adioue experiri,doaec dcpco* 

. pofira<»ceptHM|Nridii|id«ttietor>« Mipaosednieillndiciimdacomm 
dirimeccpr^iudioiaianteqna» principaiem caulamdcfinirent ;rcdde- 
banturramena Prartore,qui data formula propofitam coram ipfoex- 
Cf ptioncm in pr«iudicium tranfire nundaret ,^uidicaqduoi a.dato ludi- 

. cpaotcqnainde Inftitnta a<Siope tradaret, Si:eoim ezccpcio icifcie- 
batura Prariore tanqnam iioiiiurepctita,iion dicebatnr dlrimiprc- 
iudiciiim , cum in iilud non tranficrit exccptio, & potius non admiflbm 
. quod.pijiisMjdicatctiu-jquamdircmpiura prariudiciumdiccretur ;cum 

• tdnc Wcumhabcre vtdciiieiur, quai^o <^atus ludex iuxta formulam^ 
priiisindicando de vcvicKtc exaqptianit>qaflc in pidm^CHlm tranlie* 

■ • rar»cognorocr6t,vel i udicareiMuNa itaqnc apud i pfua eontrouerfia,an 
* . ante cognofcendumforpt, isjn dPra^tdre indata formoiadeterminaia. 
Cumgutemiilqd tradUrctur, quodfundDpraeiudiciumnonfiercr^di- 
. rcmptum diecbatur, prcibato proprietatem fundi ad adorcm fpc^are» 
qoaeidemcondiccntifrttftnrlibanm eBHHUttiioadiludicioe • 
Jtcmcommuni diuidundoagenti .fi proponcretur prxiudicium ,quod 
hacrcdirati non fiat,dircinptum diccbatur definita dc horrcditatc don- 
rrouedid ,^iudtcato quodcohaereseffet^ vtiibcrumforetfuaraadio- 
nrm prp/cqui, fupctati» jmpediinento » quod ex ptsindlciD csori- 
WW* JV.Quod 
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lV.Qoodade6verumeft, vtdatus ludexiudfcium non poffet defintreJ 
. fine priore traftaticjpc pra^iudicij, quod in formula Prajtoris contine- 
' retur ; fine tamen condemnatione , aut pronunciatione frequcntius 
poflety vtvixaIiG[uandQ dcfideraretur. Qiiod arbitror Theophiluia.* 
tndusiire, vt prciudkittindefiniKt»/ftrMMi/4i» tx fiU tuifituum 99* 
gtnthne fint diiqtta r««i!n»M/M«rt-acfieam femperexcluderet . At- 
tamcn opportunius vidctur fcnfifTc Raruardus , » cum difierentiam con- ^ Ukuufau 
ftiiuat prxiudiciorum , qu« in rem (inCf & (^ux qnaii in reoi> vel vi- 

- deantnr efle , ad quae refenBitur>an qnis iiberfit»an faimff k an libcr- 
cus , de pann agnofcendo > & fimilia , vt in primiB fit opus pronuncia- 
tione, in fecHndis non itcm . Praeiudiciorum inremexemplum ijabe- 

mus ex Africano p.quaeftionum : ^ Si viam ^eum , exceptitfiem , quoJ (i nmibm Thut- 

• fraiitdicimm jtMdit mtm fat , vtiiem tibi fmrefmtdMit , Cum eninu. J*!**?*****^ 
' Inndoncceflttni cftfieri praeindiciiiaii non finc pnriodidali pNmn- 

• ciatione faciendfi e&ex eo quia non decenniaetnr'praeiudicium,pronQ« 
. ciationc caufa* principalis . Nimirdm non quia ludcx determinac , 

viam Fuudi Semproniani deberiieadem pronunciatione cootincri» Fun- 
dnm nif a w mi agentii dfe. AKiid cft cnan via ddrfta |«r fondua Sem- 
pronianum.altDdeftprapcicbsFtndi Tidaiu.Sanw * 
doouniun; 

C A P. V* 

^ .Fntiadicta i qu^ qnaH inrem jfant ; & in prauudidali 
pronunciaciQne dirimancur ^ 

'i %NhufrMuiic^s mtmtfitftufrtOtdkhdftmm 

\ to frinciftli Imdici» dirimuntur . 
s tntelti^emdmmt , vt datum Imdsfi fit 4rbiSrimmt,»tm imf^s m» 

cejfuju . 

3 frmidkimfitttitiiKktttnfuhfifimit. 

4 Jisfmodo diftingmMtttir cMmfm jhom 9 f^Hm ffMitii t3ffnkm% i 

citttjis liberalibus, — ♦ - 

5 obijiitur ex FlfiMo ,frdindici4 pne indic^s feffi fnhpitrt » 
Me/eiimmtmr Dmmrtmi > & Gtthofredi txfifititmtt, & mmtm,j» 

S Jttmmmfirtm, 

I. A Litcrtaincnin prxiudici|s,qua;quafiinrerofuflc,vcleflevidcn- 

- jLIL tur.inquibusnoneftopuspneiudiciaiipronunciattone. Eadea 
eoim, qua principalis dirimitiir ami roi i e ifil »iBCidciii qnbqnc, b»- 
iufmodi ftaiis prnudidumreSi dcfininr; cumhmdcm pioiinocians 
datus ludcx, per confcquens libcrum quoque pronunciare vide.itur. 
Hanc icntenciam aperte adftruit fua Conftiicucione Alcxander Augu- 

fosA'.^ fedfi ksrtditttt dgetur trdimsmds, frims qmidnm tfi ttnfiu» ^ u.cMni.t»- 

liktrtttisi ftdfngkittit qmi Hknmttvitmt t eUv^tritimdtbnreditt' s*"^i>iG»,t>,jfrid, 

te fecHndum eum ejfe fronunciatum, Qup loci admonemur , fulficere 

dixiiVc Imperatorcm fupcr principali caula pcr dauun ludicem cfie dcfi- viaSuZ 

nitum. 

II. Quod fic accipere conocnit , vt ooQprdubc|Cn( lod^ » fi vclkt » d«« 
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Iiuiuimodiprviudki s pronunciare . DarMmcnira cft arbitrium , n9iL> 

iinpofita neccflTitas, quo fenfu inteHigcnduseft Viptanus cucn dixtt: 

-'#airs ^fitfi-amdemfirumt fmtrit fnnmmtistms , mpx^U inikmm MHfi^ 

tttitur : yf y/tpr , immtiU vft/e^itmr ; & aUbi, cum de in ius vocando tra- 
ulimM ^*''^ » P*"^^"o* *0 modo accipiendos dixit : * fi fmi frditlicit fr^- 

" ' ltm»mt$mr tfft bktirtitt , cmm /tUtqmim. ttm/mtrit. £c () CDim de pronua- 

- ciatiiMia fiwudactali :kMiMfetiir oA isbteiiim- ludids dnA rcfpeicit , 
' -quo vfos quandoquc cflct ; qua fadA « qnidageodum in caufa princi- 

pali dcrerminauit;& vcl iudicium witmitt^miaifitSk exaiodo 

p^oniiociatioinspraciudiciaiif defiQiuit 4 . 
« 9.Amh^,M, QI.lll«dciuln.veniarft>»'b^in(tt disilfeBidaiii Aiabrafin* t '«ml/ 
^A^iRAiit*».«*|* 'Tji^/iw fMtttmr frmimditimm , r«/ tfi imdicittm i ac H dicerct , fine io- 

dicio praeiudicia non fubGftcre ; iudicia vero fine praiudicijs poffo ; 
• cum iila nonni& cxeipiendo opponancur,fijidcaufam aliquampeni« 

- neaflt} harc per fc vt pknrimum (bcot , nec vUius aiterius cauue rcipe^n 
traAemar. im64elttscsoqid«iKsiutiiri ttDraoiu^^ 

^ ij. o. 4( 4»- _ ^aitas fuidie , ooo fafti , nosadmooet luKanus ; " fcilicic fi il Fraetore 
admirtcrentur eo tcmpore , quo a^ionem fuper iudicio principali pc- 
titori darct ex formuia j vcl u lite oon conteftata pcccrentur » tuoc eaiin 
litis cooteftatjooe la^ni iudidaiD haberccor ; fiptfi H$m di' httrtJ^ 
$Mti tiMifimtm%fns fimgmld fttamtur tfUetfmtm wftMrt txttftiemenLa^ 
qtdffMiudictMm h*redttati tun fitt : fmtmri tmim imduij^tm fMiii.mt' 
mint hitiufmtdi txceptipmes cnmfAratM fumt . Nimiriim , vt illx in fu- 
turum aliquod iudicium priiis principaii cauia dciZniendum tran- 
lirent. 

IVlQijiproiiierliiivarifivd^ Oirpii&aue qttonMdam alhi* 

cinationis,qui praua prariudiciorura intcliigentia decepti audaQ^r 
proppfucruat t omnesau£lionca> qniiuis/^tf/M concrouerfiae , condiiio- 
oifque prsitutidales iioaitaatas,CQin vidcriot lufiioiaoum iti vocaf- 
' % ruui caU, {c i • frtdittbciiiesdifi^i itt^wmij^videtHm : tittmUt fmmt ftrqmis 
l^^i<.;i*.4, ^ f ^"^^ ItheTt gm Itbertusfit ? velde fArtmMgriofcendo j qui- 
bus eam addit \/lpiinus ,^uMvindtc4mt»r /liert ex iure ^uiritum^'. 
h Li i.t4*T imu ^ fttumtmr irtttr tdUt frMiudtcys, Mutimterdtcfjs., Mut cogmitittme fn» 
p-tt Mf vmdkM, g^f^ ^ ^ '„J ftmfniiiu //^.37. fit^mis iti fttit filimm fmtm im ftteftmtt 
tx iure RomMno , videtur mthi , dr Fompomims etmfemtiri , rt£H ttua^ 
tgiffe : Mit enim , ndit^M CMuft ex lege ^tritium vinditert foffe. 
V. Quomodo enim liber;;Iia iudiciaa prxiuHicijs difTcrrealic^r dixeris,ni- 
fi quod pcr fe ftent, vt quxiibct aliaiodicia; praeiudicia verd ooooifiali- 
' cuius principalisaalf «rfpeAii MiftaaMm|ve in his fpcciebus» qox 
' fiMtms controoerfiaiiicootioeant, & indicio. & praciudicijs proclamari 
• ioleat . ludicio, fi quis pro fcroo dctinetur , & libcrum fedicat , quo 
pcrt inet titulus dt UhermU etmft , vbi oalla menuo praciudicij » prariudi- 
' cijsiccm,ficump«trODaaiiDiOBdairiflcrlibcrtaB,exccptjonepropo- 
fita fe dcclaret tngenunra , qoo cafu prii^s ddiberci • qua m de patroni 
intentione iudicetur ; & ad hanc fe rctulifle luftinianura, & lurifconful- 
' torum rcliquos;vt frMtudieiMles vocarent caufas/4/«/,non fimplici» 
^ icr , fcd quando proponcrcntur exceptionis vi , (upcr quaprius iudi- 

CMkloiD cflct , nto^riocipaliiltiadiCio Jibcfaii. QoimI a|oottiflfe vide» 

lor 
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cur Vlpianus '^o vindicandis Hbcris ex iore-.Quiritutn ; cum peci potfe < y m imi 
dtxit , vel ^Tttudicijs , vtl inttrdt^is , vel co^nitione Pr^ttoria . Diftin- 
Stever6iure mcritoaftionesi cumliintcrdidis , vcl cognitionc Prscto- 
riaprincipaiit^r pctij(rct,prziudicijs egifle non vidcretur , quar cxce- 
ptioneniiccedarid fupponant , & aliquid priiks iudicaiidiin » qiiod in- 

- cidat in caufa principali,qu2 eiufdcni oppofitione cardetur . Nec fucuni 
ficiant luftiniani vcrbo. qui prxiudicialcs adiones vocaucrit; ac (x ma- 
gis ad ^stmt coocrouerfias , quam ad excipiendi modum rcrpcxiflc vi- 

> deretiir,Nlm«0i#«»vefboptidiidicb€OOtiiie^^ 

fiio Iib.^Jbd cdiAlim: ^ Aiftenis verhetMUunir imrem, iuftrf^nMm , j ijah^t ^7.0. 
direifstvtitis tfrtimdicium -y idquciurcmeriro, vt Raruardusaducrtit, mOiim^&M»' 
• quiicumcxcepiiotranriret formulaPrartorisinprafiudicium.inadio- ^*^'^^^^^ j,f,rt. 
. nem tranfmutari diceretur, quod illa prius principaii quqcunqqeiu- <w<c ut. 1. 
dkto pcragi debcm , cum dtf^ratlir dc principtli adMMW iodifimii it s4*>k 

> qiioou|ocdeeademagatur. 

Attam^n quac diximus , prxiudicia nonniii alicuius ludicij refpedu tra- 

• £tan , dara , firma efle viderentur , nifi quod vcntus ab Vipiano qui 

• tnrbtc • cum dtxerit: ' fmikiu dt k§eemttkUiMr f«l/ Ukrnu ti^ ^m^ M l>. 
. /k%fia^^er4t fettntar tfiMtkfefiiitimd^Sderenr^/Uk^MmfMmofM tdie ^f^^T^ ^ 

9ittei$dttHr //tu€ in ius vocaretur , quife fttrennm dieit tmutU euufu in^ 
ternenitt, redditu - frnindicum : Si redduBUir nuiU intcrucnicntC caufaf 
. praeiudiciaiinciudicijsfubfiftunt. , . 

VI, 6cd facifftccre fidicefltt , fide verhaiekAionisdobicace fiu ioMe; ' 
Gotfaofredus t enim pro/Uk mnlUemfsimernenidt , legit ,JM nlia^ g G»ti»fi*4im4.L 

- eMufn internentMt , qu2 ^oxliis confirmaretur noftra fentcntia, vtfino ^'^^^ '^Jf 
aliquo iudicio praciudicia fubfiiicrenoopollent, vtvixlocosfuppete* '^ST^ 

ret contrariar conieftarv. 

VII. C&taiBteeruditif8iidqaiqiieerrareBtn Vlptaniverb^ Librarforvni 
incuria irrepnfTe non agnofcant ,opus eft falua illorum proprieratc, no- 
flram defcnfam iri fentcntiam . Nec vti poiTumus Duareni intcrpreta- 

cione , ^ caufum in hoc Vlpiani refponfoad inteotionis canfun traiien- KP^^ > 
• tis • n fi quis prariodicioadnerros uberconiciDeriacor» non cogacorcs- ^m"*^ 
prttncre intcntionis fuar ciufim , puca»quia %reioperas>vel obfcquiun» 
vctaliud quidpiam ab co (ibi praEflari contcndat; cum hoc cnetcon- 
fiinderc iudicia cum prariudicijs , quar omnind » & re ipfa diftarcnt , & 
fcotcntia denu6 a(rcrcrc,quammod6reiecimns. Poflet coim prariu- 

• diduaifiiKittdiciofabfifterescumfiduo iudiciacoofidcrcncnr, inci- 
dcns vnumquod prius iudicandum videretur, alccrum principale,fctn> 
pcr neccfl*um (it cxprimerc caufam intcntionis , cx qua pctat , intendie 
petttor Gbideberi o|>cras,cxquo iureobtinuit a^ioncm i Reo ver6 

' Mficianceinincidcoii dc iibercacenrseindicio ioiendicfefttam»vdIi^ 
. bdrcum fuum c(le . Quaeaiitem cauia buius inccnciaiiis ^ ea nioMa^ » 
<\Mzm m principalfludicioexpreirerat, vtobtinerctopcras .Nunquam 
igitur iii prxiudicijs caufa intentionis OffiilUCCipotcfi» cumdc cacQnficC 
principaliiudicio lupcrquocadaoc . 
Vni. Aiinnd^aocemad claracvctn cxprimciidam Vipiani fenCoBiinieo 
qoidem tudicio famenda conicAura eft ; idque cemporis difltnAionc^ 
facilius aflequemur , vt inficiari calumnia fit . Scmper cnim in princi- 
pio , cum cxccptio rrfrtoris formuia in prariudicium tranfirec , inicruc- 
niebac caufa, cui cocrefpoiidcac a^o , quam iure obciouerac i Prae- 

torc» 
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tore, rufpencicnda tamen don^c detesceptionepriftstradaKnir.&iii^ 
fa vcro a d iro ludice praeiudiciali pronunciationC:, quod & poflTc fiio 
flit-bicno, diximus, inccrdum intcrucnicbat caufacncmpc reflabac quid 
definienduoa in principati iudicioiinterdum non interueaicbac>idcft 
euanefcebar , nil retiquum erac . & inttiile iudicioin» oniQibos pneiodi- 
ciali pronunciarionedefinitis.Qgorefpexicidem Vlpianus cum dixit: 
' Si /td libcrtatem preetamtmerit is^euint n§mine n$xMte iiniieii$m fu» 
feeftum ejf ^ fitbjitmft dthet ad tudietumt qtt$ddde^atu tiits ittdice' 
tMTi & Ji quidem feruu fuerit frntmmiaiu$ %wwdt inMeiim ixertt» 
iitur.Jiittikertituttitevideltitur . En vtriufquecieii^taacmodopne- 
iudicialis pronunciarionis , & quando caufa interuenicbac , vt exerceri 
noxile iudicium fas eflet ; & quando non intcrueniebac,& inurile iudi- 
ci^m reddebatur , cum inanis prxiudicio dcfinito pccitoris adio effcc • 
Nam cumnoxalis noncompeterct, nifi damno il femoillato, cum pra^ 
iudiciodelibertate conftaret ,nil remanebat agendum euaQcfcentft* 
iure ,quo adioncm obtinucrat. Quod fi fcruus iudicarerur ,procede« 
bat noxalis adio , qua conftito de damno , dccerminandum forct. Cofi* 
firmac hoc idem Paulos ltb.5 1 .ad ediftum'' CMerhn exetitittitt tmifti- 
ie iridieittmeritt4ut nutlam yjiceutrs iikefHitem fronunciAium fuerit ^ 
Concordant faa Conftituiione Impcratores Dioclctianus , & Maxi- 
niianus Auguftit ' Si rei tuas rdpus, (ruptns antiquo legis Aquiiiae 
verbo cx Cuiacio cmcndat Goihofrcdus ) vei ttmotds e^e dicis iiiSf 
«fuoi ferues tues ejfe eemgmiit • hi^m i» Ukartstem ftteitimMMriitt » MiNi 
fs iiberalis prtits adntrfMt tts « tiimc dttmmi dati , rerumefue ametarmm 
tis afud Frgfidem Preuineia coHttftand* tfi ' vtfi tjuidem iihri , veljer' 
uimtn tffe fronttacientur ttumc detnumdtimmidati > & ametarum rerum 
fnetdirt fejju adhtbita frebatione camtiemtitdtit, Sivtl4feeiu t tiuafiit 
rtrtmmmetarumeuamefcat . Cumitaque pra?iudiciali pronuodationo' 
caufaeuanefceret, cuiusrcfpcdiu prseiudiciapropofira cfTent.non in- 
terucnire diccbaturincccflarid taraea interueniffc fupponcretur.do- 
ncc prxiudicia decerminationem accifcrenr, & celfarc quandoque ipfis 
definitts , com eadcm dctetininatiooe compreheodcrctor .Qieaiadiiio* 
dnm coimfopcridsdiximus, pra;iudiciafiiiepr«iodiciali pronooctttio» 
nc poffc tcrminari, definitionc iudicij principalis ; necclfaria coniuo- 
^onc,quae inccrccdebar,vt non fubftineatur cxprcifa detcrminatiOi nifi , 
afiamcaciiam prxiudidorom inclodcrct: eadem eciam fieri , vt dcfioi- 
tionc qoandoquc prariudicij neceflarl^ prindpale iudicium ioclodcrc* 
tur, ncc opuscfrctexprclTa condcmnatione.rc racit^ dcfinita . Tantito 
cnimabcrjt, vrHne ludicio prariudicium fubnfteret , vt illius definitio- 
nc principalis lis quaadoquefinem acciperec , quia tamcnfupereife po- 
terat dubitatio , ao non fnterociiicQte fiuto pneiDdicio canfa » nomeari» 
amiferit prtuiidicy , vt iudidnrafimpiicitireo cafo vocari debeat?Re* 
fponditomni toIlendaambiguitateVlpianus : " Etiamfinulla interue- 
merit taufa , nihileminms fraiudictum mon iudtctum reddi . Quo refpc- . 
atifle videtnr Ciccro,<> cumdixit:Z>^ i^utntm fraimdiciam tfed fUl^ 
imdkhmfiithmt-fMMtiir* ■ ■.■''T- '". '' ■ 
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. Cui incumbac onus probandi in pmudid js • 

I T 7 Lfidmidi^ilis CMptu Jefiaitio frofonitur . 

X \ ContumgtntUm cft ctum mU* ciitfdtm defnittMt i» dufUtihtts 

j Sed verkis ylftMt rtfellitar • • 

4 Alidtxpticttioex RdUMrdo, 

5 RefutdturDturemiexfi^tis, 

6 Profris djfertttr . 

L A N vcro illi, qui prxiudicijs quidexperitur , probandi onustranf- 
jfV feratur ? vidctur dcterminafTe Vlpianus , fcd tanta vcrborum ob- 
icaricate, vt inuoluantniagis , quam dirigant» dixic cnim: 'Gemerdii' tMt^ntraiiittHf 
thr im frmimdiejs it mffsris Pf^ftt fitbftinet» f «i h^k» stttttstimim fietu^- ix<*ftin. 

TUmms itiy quod tntendit, & Cuiacias ^ hmc Vlpuini feotenciani non re» ^^^i^^J^;^, 
d^, nec fuolocoa Triboniano coHocaram pucac . Coniungenda enitn oMh4hd7hd.i, 
cft cum alia ciufdcm difpofitione » ' qux ambo ad adiones roagis pra:- i*»^^^' 
mdicuues pcRineant , quamad excepuones : u itaque vnus in lure con- fi iafjmmiu*fi di-^ 
teiidatfedfe ingenuum • alter fe clTe pacronttm ;cum par omniuo fic *w* 
caufa , quairitur, vt ia a&ionibusreliquis dupiicibus , quis adoris par- 
tes fubftincat ? & rede definiuit Vlpianus , cum a^^orem eife , qui in- 

. tentionem habcc fecundum id ^uod incendit > nimirum eum eire a^o« 
ran« feamduoiciiiua iiMciKioaemdaea • & coocepta fic aftio, vt fi itl 
' Prctorflfedbric ififmret Lmcimm efft fstrtmmmt LiiCios a<ftoris partes 
fnbircncceiTe habeatsfidixtric: / f»t$Cmmm is%nstmm tft^Cm» 
ador incclligecur . 

nL.Scd vereor nepro coiicraria fententia Vlpiani verba ftare videantuc 
apcrci.Ciienimdeftatus controucrnjs generalicer polfic iodicio,& prae- 

ludicio expcnri;(i liberali iudicio principalit^r fadlu fic,& nullo altcrius 
. iudicrj rcfpedu , non diccbatur praeiudicio definirum iri , cum nil priiis 
iudicandum efTet ; prziudicio ver6 terminari iibcrtacis concroucrfiam^ 
. cumalittdquidpetitorprindpalit2rtntefldebac,pacalibertiopecaiiOb* 
fequium , & fimilia s exdpiebac aucem quis rei nomine de libenaie * de 
qua prius iudicandum crat ex formula ; idc6que hoc cafu Vlpianus de- 
cerminauic an quis inincidenci iudicio quod priiis iudicandum forec» 
. 1 0CC aaor , vel Reus , cum fciiicet exceptio in praeiudicium csanfierit i 
? alibietoidetermioacomerat,qoispaitesadorisfnbflinecedeberift;fi 
Iiberali iudicio experiretur ; idque ex poifcflioiie zftimaadum efle defi- 
niuerat idcm Vlpianus de officio Confuiis lib. j. " Circs eum , qnifcex ^ ^ ^.^^^ 
iihertimtdte in^emmitm dicst^ referendnm efi , quis Miforis fdrtiltttsfmto- x> it^^^ 
gtttmr f & fi qmtdem im fejpefftemem iihrtit^dtis fuit tfme eb^ i^kmt^ 
cfortebit ingemmitdtis camfdm egere , doceretfne fe imgemmmm effe . Sim ift' 
ro in fojfelfione ingenuitMtis fit^& libertintts ejfe dicttur ncihcet cius, 
qui controucrfiam mouct ) hocfrolfdre deict , qui eum dicit /iiertutiuf 
fuum . Quod generalitcr obtioet in onnibus caufis^non tantum hberali* 
busittxcaPaulifcmcmiam: ^Eiimfmimkit frtkdti$,fmi dieittittm qui ^ i^^ojUft»t»t. 
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ntg4t . Qupd clai ius in iudicio dc libcrali caufa dcfiniuit Vlpianus, vt 
««^ omnes caTus cooiprehcndcrct : ' Si quis tx feruitutt im libertMtem pr». 
Safii, ' (lamMtifetittritf^et fiAfiinet ifi veri tx Mertdtt in feruttutem fttt» 

9iir>isfMr$tt4ams fiikftimtt^qui ftruumfiumtlkif» Igicar cttmdo 
Iwcinccrtum cft, vrpoflitludicium ordincmaccipere,hocaote apud 
eum , qui dc libertatc cogniturus eft , difccptatur , vtrum cx libcrtare in 
fcruitutem, aut contra «gacur, & cascera • Quia camen nil» fi prxiudicio 
• 4« lU^awie co mc odcrctar , ftarocoM eflet i bec in «ncrali rcgula coia. 
prebeodi poncc ; cum vtcrquc dicere vjderetiir( auereiiiiD, qui petie- 
rac opcras principaliter , fcruum fuum , aut libertum in prxiudicio cfTc 
dlcac * altcr fc profiteatur ingcnuum ) noua opus fuit dctcrminationo, 
5*iJ'iJJ2f'* quam tradidit Vlpianus , » vt is adoris partes fubftioeac , qui intcmio- 
iiemliabe9K(ccuiidnmid,qaodmteodat. 
IV. Qoid aotem bit vcrbis Vlpianos cxpraacrit lati cxpUcat Rcoardus . 
a KtmMti. di^ft- * In iudicijs enim vnus dumtaxat intendit , altcr cxcipit , quamufs qui 
hdthft^ t. t^. |. excioiat ^ quafi inteodere quandoque videatur i maxiote fi cxccptio in^ 
praticriptionem tmnfieric : lo pnriudicijs concendcncibos duo intentio- 
ncs conciiirrunt (imul , cum alter ex litigaroribus intcndat , & fccund&m 
iilud; quodintendit; aliud inluper inrendat; &hocfam varic, quiju 
prciudiciacxduobusconftcntiudicicijsUudicia cx vnica dumtaxat in- 
tentione, ^ qu^pftione . Quemadmodum igicur in iudicijs , oui dicit , 
HOD otti ne^ • a^ris partibos fongitor ; ira in pr«odici;s rangctor » 
qotaltcram intentioocmtacitam habeat fccundiim id , quod intendac 
cxprefs^ « Exemplis rem cxplicabimus : Si patris hxrcditarcm filius pe- 
. cai ab agnatis , qui legitimum eum efle ncgarcnt , an legitimus fit, prx-. 
ludicabitur i in quo pra?iudicio , quia intentionem fecoodom id , quod 
joteoditthabere vidcatur,ilh deferendaprobacioeft..Iatenditenisa« 
hitrcditatem fibi dcberi , & fecundi^m hanc intentioncnl cacit^ inten- 
dicfelcgitimumfiliumedc» Similitcr H quis aliberto operas cxigar, 
incendit operas fibi dcberi , & fecundum id inteodit infupcr eum , i 
quo petir opcnis, libertom-foom cflei qood fi oeget libcrtos» ft fe inge- 
. nuum afTcratiqui fc pacronum dicit»probationis onerc graoabitor* 
Nam fccundiim id , quod intendit , intcntioncm iure obtinuit. 
b nm*ftn.timti>t. V. Alitcr V/pianiverba,paritcrquefubtilit^rDuarenusexpofuiti vtis, 
"/taS^'*'*' • ■ inteotionemhabeac in prseiudicioi probare cogacur* non qui di- 
^^ermfny cat,qoiafortaffe vccfqaedldt»timis,qQiicroooadmierit,^oinu 
•. i$, qui liberum . Quare puiauit eum probarc dcberc , qui intentioncRi 
. habearinprxiudicio,&quamuis vccrquc dicat , non tamen vterquo 
, dicit iotentioois caufa • fed alcer »ntumicum aiter dicat repulfionis 
gcatia»&adtcpcncndam iht c a ti oBca petiiorisio priQdpali ndidOf 
>' Qujautemdicitintentionis caofiifqaod fccnodikll id»qaodiDiendlt 

expreflcrat Vlpianus ) probare cogatur . 
VI. Scd taotamihiCuiacioreuerentia eft, vt &(! quandoque non illius 
iudicium, ingeniumfemperfequar.eiufquc rationibus vtar,quam- 
. oisimprobaremfenteotiara. Cfomadmcioepciotranfirettnprariudi* 
cium , quando petitori a&io dabatur, noft por^.fed addita exceptione» 
vt in illis : Sifsret Luth frudus Sempronuni deberi , f frdiudicium-j 
fnndti m9» figt ; fi frtt Ttttt tptrst deherifi frMudicium libtrtdti «m_» 
/'4r,& iri io rdiqoist coolcqocns cft,com io praeiodido partibos 
«^is jimgi dcbere»fccQndikm coiaa imeotioocmdatt fit aAio. Noo- 

quam 
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^iff 4fam tmm in pneiadicils Pnetor rcparatam ibraiulani excipienti da^ 
bat» fed dane aOioni addebse exccpcionem , quae in adioneni praein- 

dicij tranfibac , prius fciliccc iudicanda ; & quia qui adionem princio 
' palcm intcndcrac , inccncicb.it criara feruum cffc, vel propricracem fun» 
- di fuam cfk, in iudicio , 6c prxiudicio aAoris partes fubfliQcre neceffe 

eft.QBomodo«nifflRdcxcipicntisefiet>nufpolfec»ciUformub^ 
' darecur Jedpetitori,cuidataficadioaoDpuit>ied'€Oiiditio^ 

Dominum fe cflc probaueric ? 
Sed dc hac quxftionc , cum non fic propria noftri inflituci , faciiks cd , harc 
brcuiter attmifre , & iedorem ampliiis qu^rcnccm ad Rxuarduau , 
e aKofqne» ifqui fint , remittere • qudm extr^ cauTain contendere non^ < JtM^ri. la. tM 
Opponuna tradationc. DifGcillimum enimeflcr» paucis verlitercm*''***'*''*'^* * 

* prziodtcatam ab Inccrprecibus perfuadcrc ,qui nultif obCtnece» pkni 
fcilicct cra^Utionc, in rciiquisdcfperauimus . 

' C A P V T vir. 

. IiicerbimdlbpnuucUciorumhiuufmodin^ 
&i)qgdaaircfitQr»exempUfquc 
dedaiacur • 

I E^uUt qmmdifrMMdicifs igendimJit,fr»ponitttr,, 
3 JX. P^^iulMmm Jt tmt»nu frituifsk cmm ^^eftrU . 

3 jmreivitMlicMtmmttm9&mttditi§.rimilUMrd^^ >- 

IttreditdteexceftioHt, 

4 Exceptionem exh^redstittaj trtnjrc qnMMdtftt ittfrdinditiMm , 

5 TotiusitemcimParafrdindicium, 

--f jmffMitiim^JUi dktM tmmnmtFfiiiimskrt^rifft^ ^kmitstkf & 
ftemtidf 

-y jlttMmeH etrtiuseg ^Paulum /eretulijfe ddmsitrmf&tuiurtmtmh 
fmrtfft&mimifdi^itBist&ittttenis, 

1. T NcetTumautenctfe lionnB pneiudiciorum numcrum apcnd con« 
X ftac.vc qui ccrcum contcndanc.manifcftc crraffc neccfse fic. Vix cnim 
. > ccrca rcgula dcfiniri poceft , quam ita adflruimus, ad quam prxiudicio- 
rum cxempia » quorum veftigia, in iurc ciuili fupcrerint , vt plurimitm 
' Klenntur.Siaaioneprindpalipecitor^icen»erififeaquivelcxfii«< 

• Aoivel eziore aliud quidpiam ccnum neceHaFio fopponati ii quo con- 
Cfouerfin pendcac,- fi Rcus fua cxccpcioncid inficictur,pra!iuoicio ex- 
periecur A^tor,vccopriiis probato*aut indicato , iudicio principali 
agcrc pcrmKrom fic« Itlco i id i Ceii ti frU)ftu»iReo inficiante propriemem, 
praeiudido res agenda erit,vt prii^sde proprietatetradandum (it,qa^A 

■ froAus condicac. Si viam ad fundum Ticianum quis pccac,& ncgcc Rcus 
eius propriccacemiilius cfTcprii^s de fundo agecuTt quaffi de via« vc ia* 
tiusiupraponderatus Africanuscxprciferac. * • • \l^!!f-r ^i i ^ n 

'■ &]facquadiiipofiiioneadftruunt pafim regulam illanilnteirpfetes: quo- \i^Mt!^!^ 
. tics principakfcunLaccefrorioin concroucrfiam concurracpriu^ iudican- 
- dumcffc dc principali.cum in propofira fpccicdcfiniucritlurifconful- ' • 
t tus.priiis iudkandum dc fttndipropriccacc, quam dc atccifoiio, ncmp^ 

.« D de . 
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de vU,& fi, vt Paolni* «dooattRf diiierfii coqMn cavCB 

rcflitutionum HiTpaKS • 
Jil.Similiter in rci vindicarionc bonis alicnatis ludicis auaoritate ex Au- 
guftorum refcripto Papiriu» luftus lib. 1 . de Confticutionibus dcfiniuit : 
« Imferstgfis dmitimtt & Vtmt refcrifferwm , > f» k^mmfw Wf 
gMt iart •vemijt , frdtitditit exftriri dektre , m$m emim ni wmdie^^ 
tr*B4tnr ^fefefonbtts obyeientihmtmftitmmtmififrmkaUesi tmftri^^ 
tur , an hena/int lare giienatM .8 
Eiusctiam («pius mcroioiflelureconrultosmaflifeftumeft » f««i frtiinU» 
. eitum kmttdittti mtm jfmt • pnecipiid m lodido teiUc ercifcundaf , tiu» 
quo Caiuf detefroinauit :^ Siist tfMifpffidet»meget emmfibicoharedem 
efe ; foteft eum exclndere fer htnc excefttwem •.fiineare , ^nade agitur 
fraiuMcti haredttati monfat . itcm in rei vindicationeekgantcm eiui« 
dcm fpccicm propofuit Vlpiantu 1 5. ad tdaSomi * itmpnmtdi^' 
xif ktitt fUei fefejfer, nec fretiefaamsfit UemfktUitttm fimgmUis res , fi 
MMdmm vfucaptafint , vimdicarefetitor ab emftere fojfit : &fi vindicet, 
tn exccptione rcfellatttr.qnodfraiuciicimm hareditatimemfiat imteraHe» 
remt & eum ,qnt venmmdedit , f «/4 nom videtnr vemire im fetititmemt km- 
feitdtfsfritwm tMnm^^ium^Mtm viifi tmftsres renerfmrifint ad imm^ 
fmi difiraxit f Mt fm$t, ftffe rtsvimdUemri^ts^ emfsmres rtireffum ad bt^ 
nafidei po(^cprem habent .C\xmitic\VLt nUllum rcgrcffum habeant,& 
bona rion dtim vfucapta proponantur ,cur vindicans praeiudicioexpe- 
miucbcict.,fW/r«>k&iMi hnrtdksHjstm fitt ittcr ilAortiB > 5^ 
cum , qui veuMdedic, caiiit niiul imtiel&»fi tb emptoribus vipdica^ 
ret; (iiiifiiecumberet? fi ver6 regre(rumhabeaOt«praEtudicio iuuantur, 
cum illius inrcrcnct, ab coquc pcndcrct aaio* vt pri us iudicandum fo-' 
ret, pi^tium bonqr^ y^odJMfivi^^ booar fideipolTciloicia pcticionctn 
bxreditatis venhre. ,**.Vrt^^i«'<*,ni' -ir-;>v ? 

ly.Efiiptoetiam cyhcredtttooisqi»flde«)ueinprasiud{cium traofibar^ 
cuius veltigia apud Plinium integra fupcrfunt : ^ Pomfomia GratiUaj 
txharedato filio Affmdie Cmriana^ hnredem reltqmerat mc dederat cehxre- 
des Sertorium Seuerum Praswimm wrmmMitfymt Mifmitts JUmmmtsfflem' 
didts, Cmrittmms trthtt vtfihi dtmmrtmftrsitmm mteam ^feque fratudicit 
imm4remi e m dm tmtiH tm m tmtitm faimmm dtiltiftiiicebatur. Rcfponde-\ 
hm , noff ttmtetire mtribns meistmtimdfaiam, aliud fecreto agere . Frate^ 
rw »t%^jR$tii hoaeiimm d$m4reUcmfl<ti,& erbo. Infummm mtmfrtfn' 
tmrmmtitfie^alptmifrtfiitmmms* ficeSflfem . Efiemtemmttfmrmtmttdt-» 
fe^fiim^iiktAndatmm mrihi /ie/meret. Hic iUcfxc faEasreditateiB pctebat 
Curiaous,canquam filiusjhaprcdcs in/lituti exiiatrcdationem allegabanr. 
. Conceflk quidcm faftam Curianus,(cdiuftara ncgauit.Contcndendum 
pr ius €1 ac de iur c cxhaa:edauoQi«,& dc inoificioA quercia* <|uamjde pe- 
. titioaelicrcfiitaitSiqiiMiiQtciidiMaAfle. ; 
Vi Ek quo prciudicio , ^m^ frnimdieim hmreditttistm fiti » eam etiamJ 
. rcguUra dcfuraunt Interprctcs , quod fi totum cum partc in controncr- 
. iiara iocidat, pnus tudicaudum hc dc toco, quam de parte» idque fuada- 
ri apcrtiflim^ ex VJpiiao»ciiaiiip3bat:< Siis/ktim ttmtrtmti^mkm^ 
ndismsist f «' amm d^ fimt B t ftmrftmmifttm ^fitmrmm eJf frnimdiciumhdr 
reditatt, fi arbiter JcKtentiam dicat ; eri^o interea inbibendus efi arbittr. 
Ac fi dixcrit, vt Rxuardus adnorauit,*' SiTitieadesmeasvtndtdi^ trtm 
detmdt tmttr mti^& Titsmm de frettt ctmtrtmtrfis ctmsmtnsH €tnfemfmim 

mtmi' 
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ariitrtmfvirumbonumcomfromijfumfit \itttereM dum compromijfum r#- 
rdm 4rbitr9 ptndtt^ moritur T itius , iUici me Titio pufaus iegittmum bd • 
retfem > bMreditatm ub imufits pojfcjforibus peto , bjoredem me »eg4i$t il" 
Ift deindehtreditatitC9tttrenerJiMmfacio ;frimtdefucceffi9Me utdt€4md»m 
erit , qukm hxrcdiutem obtineam , in hoc pr{iudicio fuperier eitddMm > 
qnia miht hxrcd it.it is pttitio futnrA jit integrty petam hfreditAtem , qn4 
obtenta compromijjum euanefcet , iffo iure a /iinteutid ferendtL Ubtra.' ^ 

• ibitdrgrhifirxfimemrk inferier frttimdiei^ euddttm , ehbitsm tuUmm^ 
q:iinti$4MmArhitrifeti$emiime3ee§miiff§nuff9confequar. 

VI. Ijs autcm qna: diximus totius cum partc , priiicipalis cum acccffono 
pracmdicium ficri dcbcrc , fciliccr priiis iudicandum dc toto , quam dc. 
partc, dc principali , quam dc acccirorio, iilud addcndum eft, idcm fiq- 

• ri dcbcre da» concrouerfia maiori refpctflu quantieaitis , & pecunic % ii 
minor quxftio communionem cum maiori aliquanteni^s habcrc videa- 

tur; idquc Ncratium lib.^.mcmbranarum apcrt^ definiuirfc- " rei maio- '^»»* 
Tis pecnnijt pr^iudtumfert vidttur , cum ea quajlio in iudicium deduci ' ^**^ 
tmr , qud vei tetm , n^ex Miiqu* parti eemmmmis efi ^u^fiiemidertmM»' 
' r/. AdquamdirpofitioncmanreferaturPauius, cum dixic! */<r>M- o iptrminwrtm^ 
» * mortm caufam maiori cognitioni praiudicum fieri non oportet. Maiar enim iJ^hJtiudi^t 
qusfiio minortm caufnm ad fe trahit ; ac fi dixifTet , dc minori pccuniae 
caufa prius iudicium non cflc , fcd e contrario fecus, vt voluerunt paf« 
fim IiKetprcces , ^ inter cos eruditiffimus Cuiadus* ' . 

VII. Acramencumcxilla legefiimmae maiorisneminimaquidemconic- XSuM^iAjSu. 
Aur.i eliciatur ; vereor ne malorcm , & minoremcaufamrcfpcdtu iurif- a. 
dictionis , auc notionis vfurpatara agnofci debeac ; quomodo apud Ci- 

- teronemdixifTevifuseft Anconiaus: 'inuim e*ftfs muioribut ^ficut te aCKtrMOrmr. 

• felere verferi \ vtmagis ad maiora Anditoria»maiorc{qiie Magiftratus» m»f 
quam ad quantitatem fc referrec. Cum enim Praetoremin cauns leuio- 
ribu5,quibus defa^flo leui ,&iureccrtocercaretur, ludices dcdiffc ccr- 
tum iit in grauiot ibus , quibus de dubio , vel nouo iure conflicuendo 
difputarctur , ipfummec cum coofilio indicafle. f cquicur, vt hae raaiores 

• eaufc dicerentur, quam vt mandart p<xfenc ; primx minores > qu^m vt 
de jjs Prartoriudicarct. Idcoquccum prajiudicium fic formula a(5lioni 
aU-lita, dc ]iKuiatusaPritore ludcx priijs cognofcere deberet ; ficx- 
cepcto,quaiu alioquinin prxiudiciutn cranfire opuserac, ita maior 

' prindpalicattrae(ler,qnimirtdecaIadezdatnscognofcerepo(rcc,ft 
' f riiKipalis caufa n^inor , quam vc dc ca Fraetor iudicarec ; ica quidem^ 
resconflituta, vtfiio iurc de caufamaiori Prattor cognofcercc, & cxtra 
ordmcm de minori iudicarct ; ea rationc, qua ludex, qui in quaefUono 
fintwBf egondoram de crimine cognofcir, de finibus ctian indicaiet i ' 

' * &defairo,cognorccncemProuindae Praefidcm, incidentem proprie- 
tatiscontroucrfiam dirimcre confueuiffc refcripfit Alcxandcr Impcra- 
Tor ; iJque Paulum fcnfiflc , cum AlxkiPer minorem caufam maiori [ li.c.dttg.a,*- 
qufjiteui prfiudiciumfierinottfoteJitfcdmeiercMf* minorem ud /o ••''•^^w"*^» 
#r«ie/. Refpexit enim ad liinicaum datornffl ludtcum poteftacem>qnam 

*' nccpraeittdicio egredi licerec ; fed cum de praeiodido mandarc Pra:cor 
cogtiitionem non polTcrine quid dctrimenti affcrretur partibus, vi fupc- 
notis poteftatismincrcm pnncipalcmcaufam ad fc ttaherct,cuiusalio- ^ i,/,. i, 
quia datotum luuicuui notio clsct, <S( extra ordinemipfc iudicarec. fTt.iuiil.tKf--}. 

n % CA- . • 
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. Q A P V T VIII. 

Omnes cxccptiones , qux flatum conccrnunc, craniire 
neccfrario in prxiudicium- 

r V iV mnuiMs Iitdici/s , / iffvmnwtmmiirfid fiatus , frdtMiiekuu» 
J trsimfit * 

» Jir»(/^f/#>quodonerand«libercatisciiila>/r4MMltf^^ 

■ 

|. 1~^£nique cumde omnibus flatus controuerfijspoffic, vtgeneri- 
Ihcr di^um efty& prihcipati tudictOi& prcittdido expaiciiOimi»- 

nd prius in omnibus iudicijs de eifdem definiendum eA , aut traftandG» 
vcin petitione harreditatis, "in noxalibus aAionibus, 'iiobfequia pe- 
tanttfr , ingenuum dixerit » & denique gcncraliter cum de in iut 
vocando traAarent » definttutii reliquerunt doaiflimi lurifprudeii- 
tes t ^ v^nulla frequentior in focmulis , quafr ad Antiquitatisnoticiam • 
vtinam, & ad Poflcriracis frutflum, fupcrfint in iurc QuiUyaliafitt 
quam quod pra»iudicium libertati ingcnuitarinon fiat. 
|I, Tantum autcm libcrtati faucrunc luris Ciuilis Conditorcs , vt quid 
j}Iii|SQ|)eraiidrcaufa pecitunilit, exceprionc propofita repenidefini- 
lierillt» cnlQSaDemiaitPaulus lib.^.ad Plaucium ; * itemqHod lihertAtit 
pnernHdi caufa fetitttr , etiam fJriuJpsri competit . Cuius formula noui 
praciui-iif ij nos admonct , vc non tam dc libcrtate, quam de illius ooere 
prius iudicari dcbc^c . Eamde fpccicm latius propofgic Vipianus ^^.ad 
^dt^nni ^ j9M9itnMtid4(ihrtMth fM»f4 PifiiUtBtfiierpti Ubert9 exi' 
gtntioM poJ/Hm . Oncranda» autcm libertacis caufa belliffim^ ita deH- 
hiunrur, qua? i;a imponuiitur, vtfipatronum libertusoffenderit, pc- 
(antur ab eo , fcnnpcrt^ue (ic mctu exa<^tionis ci fubieduSt proptcr quem 
ipetum quoduis iubftineat patrono pra»:ipieiite.In Aminia» fi tficonti- 
Henti impofitum quid fitlibcrto,quodi««Mf*/iW* ideftiaMwr^ Ar.one» 
rcr.cius libcrratcm , diccndum clt cxccpcionj locum facere . Scd fi poflr 
inrcruallum, habct quidcm dubitationcm, quia ncmo cum cogcbat 
promitccrc: fedidcm cric probandum ,& hicicamcncaufacognua* fi 
liquido appareat , libcnnm mau folo,vel nimia patrono renerentia 
ita fe fubiecifle , vt vcl poenali quadam fiipulatione fe fubijcerct . Ex- * 
Ccpcionesoneranda: libcrtatis caufa, ficuc &coetcras,f!deiu(rorin6 efTc 
dcnegandas. Nimirum, vc Cuiacius obfcruac, * nc pcrpccuoficoncrata 
^|ibertiascius*qtti dum femper vercrur,& timct, ne vel leuicnla re> 
patronum ofiendat , nihil non agat mctupocna; , nc commtttacoKlUptt" 
lario , &: manumifliioillibcraJis ccnfcaru», &fecum ipfa pugnans pro- 
ptcr mctum, qui continuo imminctmanumiflTo , inftatquc femper , & 
impcndit . Tr^ nfibit icaquc in pra^iudicium bxc cxccptio co prxcipu^ 
, <|uo proqiiffioiafta fiierit ex intemaUo )fi patronus pro poEna^ 
agaf exftipulatu, libcnus promidain tlicar,iednoniuftaailegeprohi- 
bcntc , quia id fadum •libertatis oneranda? caufa , quamuis cx intcr- 
uallo fufpcnfam iri ncccffc cft adionem cx ftipulatu.donec dc cxceptio- 
ne praeiudicabitur^ cx cuius cucmu, vtilc, aut jt^tiic iudtcium futurQiD 

CA. 
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c A P V T IX. 

* iQiioinodoiacelligatiir spneiiididjs peci pofTe perlb- 

m$> (^ux unciiiris no(bri , 

. V i»ndattnAlioiu4i€i§€Wtr$»wfi49f^e€fi4iinm^ 4dieS4€dmf4» 

pr^iudie^s experiri , 
% ^0ddemi0jlr4tMriM^imtttttnmfe/igimt^ * 

i ' • ' 

CVM tamcn praeiudicijs pcti poffe pcrfonas.qtaifintlurisnoftri VI- 
pianusaudlor fit,- * videndumquomodo huiuimodi prxiudicia pro- d /.i.$^iMcf. 
.pofucrinclurifconfulci* vt deprehenfis eorumdcm vcftigijsad alialimi- D**»»»»*». 
I* liailloriioi vfiispioferatur.Nifienini filijpetaiiciitadie^cauracxln- 
ft Roniaoo» vci legc Quiritum, vi fcilicct patrix poteftacis , vindicatio 
Jocum non liabet; ' fed H in quouis alio iudicio incidat huiufmodi quse- e aMitf*4, md. 
ilio, iiberum crit,&patri ,&iiberis, pra:iudicijspctcrc . PrincipaJilcr 
autem ctiamnonadic«^a caura,iicet non vindicationc, inccrdi^is, vel 
' .cogiutioneFvaetorfa. Exprc(fere itaque FratfpKeibaoc escept^pnenu: 
^0dfartui pr^eiudiciiim Monfieret ifkviBaxijm^ vtpri^s iudicarctur dcj 
U.partu , quam decontroucrlia principali , in quam incidcrit . Quod ia 
, .aUmejitorum pctitionc pluribus loris lojcis maaifeAumfit.^uamuis 
. cnlpialiaencaprincipali cogniciontnon prasindicare Vlpianiisl]0.4.ad 
legeisInliaai.iSePapiam apcrtidtmd dcfinierit:' ptitdex teturiri.-vel f/ fi ludfx- 
4li «portere pronunciatterit , diceodum eft de verit4te tjuxrendttm yfi- f^^-^J ^/ y^^^ 
liusfit tAnnon .Ncquccnim aliraentorum caufa veritati facit prxiu- 
dicium; non ita camcn econcraivc Dioclccianus,& Maximianus refcri- 
pfcrunt : > KecfHium negere euiqtt^m ejfe Hkehtm Seiesitu CetifttltM > 4e e iMt.^mm <,c 
, . denunci4t4 ftetut , item prdiuduium ed^tftrfum prefefititm % ^ reme* •'t^-f^*^' 
dium tlitnentorum apud Prafidem mttiori trimepetenti nomine eius moft' 
Jir4tum titre mantfejlo decUrxnt . Vbi incclliocndum prasiudicio edidlo 
,t, perpetuo propcfico cxpcriri poHe ; vc fi cum Slius alimema pcccrct , is, 
, .^quo petcbantor , filiumnegaret , tunc Pr«cor it^ a^ionem daret • V9 - 
partui prxiudicium non fierctsrciliccc vc ludexprius cognofccret , an 
Biiuscflec t quam, dc pecicis aiimcntis dcfinirec . Si cnim principali lu- 
4j[fpiq ^j^fjo^^Qdis liberis» non praeiadicio expcrirctur > ni agnokerct» 
. ^.^vOeiinDctata i^ c% Senatoa C^nfulto coerceVanir . Quod in eadenu 
>ipecieadiioftrum fcnfumcxprcinflrcvidencurlmperatbres Seuerus,5c 
,>Antoninus,vt&priustradari debere omnino prxfcribcrent : ^SipA^ ^ l'fipMrtm^.c- 
, tSttrem tuum officiodebtt» promerueris ftttern^m ftet4tem ttbt non de- 
i^ite^4hit, t^gedfi ffoitte mou fecerit ^(ditut cempetens ludex 4ltment4 
^^mediftie9tt4tumfr4ji4ritikieMii,^SlMlJif4tre^ 
' jfliitfitMmi/tmimfrii^ 



Digitized by Google 



$o Rcg.D.Marcelli Marciani lua 

C A P V T X. 

An verutD iic ,f ublic^, & Fifcl caufx nuliaceBus 

prxiudicari . 

i jp RO fcnttmtU veritMie Pen^emhm Uudsmt jUii$nm l 



K t.if.D.dtmJ' 
mmmiffjtfitm. l.t* 

fijf.m$i:evJ.l-t.D' 
ttdem l ; i & 13 ' 



1 luifudJmli*Kuin 



Sed UijHitttr de inhibe»dis cftwwwmMSinuikus %u9mfiimeiJU$ mLjt. 
Fifci caufa exctftio , i qu4 lis omnin» fenderet . 



K(7 



d cenfirmAtur exem^lo froftfititx edHit DtMHirmftim 



pnus iiidicanda effet exceftto, 
4 itemCimffitmtitmeetmmi§iHiKfenit§ris^ 

SED vidcndum vt partitc tra(^ationem abfoluamus , quomodo intclii- 
gcnda (tt Intcrprctum fcrc omnium fcntentia . in quibufdam cauiis 
prxiudicia non admitti ; ne prxcipiti aflenfu mal^ pondcratis lurifcon- 
I. foJtonuii refponfis > coromuni iudicio Dtmiom dccalilfe pomiceat . Et il- 
lud principaliter afleruifle vidcntur: publrcx,amFircicauf« lUiUatt^ 
oilis praEiudicari > cuius di£ii Pomponium laudant Audorcm , nec im- 
meriiiS , cum dixit : ' Friit4ter»m ^&temiitits ftthltU,feu Fifct caufd ttem 
frditmtiemti , . 

II* Attamcn vereor, diftortis lurifcoofulti verb» ali6 tndu&i iri f<;oteft> 

tiam, qux tamcn,^ fiio loco rcponantur,Ooa manifeftiflim^ admoncant, 
itiagni Fifci priuilcgrj, & icliqua luris partc vix vnquamtadli mcminif- 
fc Fomponium , ncc cxciudflehuiufmodi praeiudicia proprie fumpta^ 
qoinimoaliodinpriuatiscanfis incogniton Fifci connnodoindoxife. 
Namprxiudiciuni exceptionem diximus,qua: a Rco propofita c<nraou 
Pr«tore illius forraula in praeiudicium tranfibat i fi ab ca pendcrct con- 
trouerna,& ador,qui a^ioncm intcndcrat, aliam tacitam intentio- 
ncm habuifle necefliirio fupponeretur, de quo ncc Fomponium, nec lu» 
lianum locDeosejfle» eorum verba demonftnnt, qusedcinhibendis alio- 
rum a(flio!M!»us,non cxccptionibus, loqucrentur,doncc iusFifci cxcuf- 
fum in . J aigiori tamcn acccptionc, vtconfucuifl*cScafuoIam,PauIum, 
Vlpianum , rcliquolquc Vctcrcs, " prxiudicium hic pro damno , in- 
. coramodo, detrimenco vforpadb matmcftumefti nec fat vifum Fifct io* 
ri confultum, vt quemadmoddmlnpriuatis iotaAumremancrct;niiI- 
lud addcrcnr, vt inhibiris caTcrorum a^lionibus nouo prariudicioFifcus 
cxpcrirttur , liiiufquc ius \n ws dircuticndum forcc . Non cnim ad cx- 
- cUidcnda in Fifci a«5tionibus pra:iudicia , hxc propoluilTcnc , qux ncc 
pluribus a«entibus in priaatis canfis fiiscfletintendi. Esprcfs^ Pompo- 
otos dilertiflimis verbis adncrrir : < ^ifud talidntm fer^mme *f : / fri^ 
uatuf adfe fertinere h/tredttntem LHCtf Tit^ dicat, altero eandem A<e- 
reditnt m Fifco vindicamte : ^ttdrititr , ftrum ius Tifct »nte txcutten» 
dumfiti&fubfiimntim^ Miiitmei edterernm i am Hihiitmdmmt iittihettdm 
fetititmet eredittrmm fimgititrmm t me fuhUem emmft frMmdieetiir f 
idque Senattts Cenfultis exfrefKm efi . lus itaquc hoc fingulare cft , Vt 
fi Fifcus agar in pcrfonam , vcl pctitione hxrcditatis , conquicfcant 
adtioncs cxtcroi um , doncc dc fuo iuic proQunciaruuific, qucd noiu 
fcniatiir intcr puuatos » vcioiiibitif alioiuma^ioailMif4ecert«pcrfo* 
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- aKjpe iwHto hdk i iwfa nfe» Nam fip!ure«fiiir,qni feparatim,ft in^ 

folidum agant contra eundem poCfedorem petirionchatrcdiraris , om- . 
ncs adfnittuntar ,ncc alioruni adioncs Tubriincntur i kd ei , qui prior 
vicerk,reftitaer po(£B0br haeredkatein , acccpta dc iodeRinicatc cauiio- 
ne.fipoAcfiorvioefjt. I>cteniiniaiiicesprefs^Neratios.*">caniden) 
eandem hcreditatem adaerfusdaos defeodit i Sc fecandikm altcrdm cx ^•'"f""- 
fiis iudicatum eftrquaeri foler, vtrumperinde cl harrcditatcm rcftiiui 
opottcat, atque oportcrec,iiaduerlus aiium dcienia non cUcc ; vt (ci- 

4}ao a<5tum ell|'4||iilnequcpo(fideat, ncque doiomalofircerit , quo mi- 
rus pofTidcrer, quod iudicio reuidus rcftinicrit .• an quia poflfit , & fc- 
cundum alium iudicar i , non alitcr redituerc debcac , quam fi cautum ci 
iiierit ; quod aduerrfus alium eandem hacredicacem defeadit ^ Sed me- 

^ €ft tedn1li4i<ii€iotkwie ,¥elfeiiCiati»Be viao; nledcri>cnni& 
resialua fic ei, qniin Aecucionc tardior vcnit aduerftis priorem uido- 
rem , idcm & in libcrali caufa Prudcnrcs decrcucrunt , vr ncc prafiudi- 

. cio locos cilcc intcr jsidores, fcd omnibus cogmtxo deierrecuri ncc inhi- 

lieMiinr; «irMMHneitto 9^ 

Incorniptum remaneret , n^oe qaid detriiBend alteriui pcoflunciatio- 

neinferrctur. Ctimenim Vlpianus libro 55. adcdidium propofuinet: 

• CtgMitit <U Itbtrtlt cAufA vJhfrHifdrio datur , ttUm (i Dtmtnus qutqne ]feWtrS*Mi/^ 

vedit ( hoc eft, qui fc Dominum dicic) mtMere fiafs ctutrtturfim'* fub- 

neftir n pp uriu n^Qi t diii illdiflnm Pr«aiMiVawnir»<il /ii i<iii<fc i • i.ftmmfjt' 

/mttmm,^uidelibtrtdttUtigM$te9»fifiMMffrm£lmMrmSy&frtfrietMritHt 

ferifoteft, vt Mltermttn^fit : quo cdfu mo prMfentifoli fermijfurus fit Pr^- 

ttr Umtrfms tmm Mgtrt% eimiitnriftttfi : f«M «tw dtktt dittrims c»iiitfioae% 

sm m ' t i9 M fi$ t hrmitfi: («ddirlriibmnO MimU^ii»tMii^ pm^- «'M. 

' mtbm MmlkM^ vioiyatOtyt^rrAM vocc ^vt^sbtrituiits vtercn» hapep 
tur , quo coalcfcenribus in vnum extremis didionum antcccdentiunL-, ^^^^,1^^^^/^ 
& primis fequencium fyllabis idem vcrbum duorum vicc fungcrctur. ) J^Hx 
Stdrt£iiits dtcitmr , r/MW mi$4ni$r$ ttrmm fermittemdum agert , vt aitt' 
fhtt imiiumm f i ttm mmtti$^ iMNnHfipriuatus i polfeflbre ncreditateffl 
putat , non fobftineri crcditorum a^iooet s fed libcrum efTt in pofictfb- 
rem, vcl in pctitorem , prout maluerint , agere, definiuit apcrte Paulus 

/ iib, 75. ad edi(5turo:t St duo tx tefiAmumttiidrtditatemiHfolidumfihi q / 4- 
^^Mttmt ,ftrik qmtdtimfdtm imtkUtMu^ fopJTerem , quimU ^fu^y^J,"^ 
fttittrtm ttmfttmttt tdiones , &'£9tJ it t rHm t^kgttmr^t , 

lll.Priuilegium igit«r Fifci cft.dcquofenfitPomponius, vtconcurrcnte . ' • 
Fifcicaufacumadionibuscxtcrorum fubftincanturrcliquac,tam crc- 
dicorum , quam vindicancium haeredicaccm , donec de fuo iure cogni- 

*- -^mfitt qH«Eaitoq«i»nen fnhflinmnini » t nollaiiaqttee» hoc Pom- r cuUftn,!>m. 
ponij loco legiiiiDa doci coniedura poieft , vt illud proponaot, in canfa jSSSJ^iJi!: 
fifcali nulla admitti legitima prariudicia , ncc Rci cxccptiones , de qui- Dis*tt.dti»tnl 

• busptiusiudicari oporcerec. Carcoimrii-ifcuscondicerectruifius,^ 
Rensdi^fimdi pi npiHlriKi Iffipiiidf Liinnyi iiYir ffi 1 di propriccktc qo- 
fOitio^ Si agatcsfKrfona condemoilliMhcio j&milia; crcifcundx, Reus 
opponat damnatufflfibi cohxrcdcm non cffc , crcifcir I ifcus non dcfi- 
nitadchacrcditate controucrfia? quod & innumciisci: iuic noUrorc- 
pecicis cxemplis confirmari poiTcc, nc ccrta alioquin dubiarcddcrcn- i 
tar cnmidoprobatiqiipBiM fi opus cfiiR» dno tanoiad naitifeam vfq; ^ 
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32 Reg.D.MarcelliMarcianiluA- 

fufficicnr. Cum cnimedido DiuiNcruae ^ vetitum etfer poft quinqucn- 
nium mortis cuiufquede Aatu quxrijidque Marciani tcflimonio itb. 
fmgulari de delacoribus ' tim fipriuatim.quaroFifcinomine agaturr 
Hadri anus Auguftus eduftnio ampliauit , vt necde vioi ftttqqiMerati» 
dum fir, fi qujEiliohuius priiudicium facitci.quiantcquinqucnniuna 
deccflit ; quod & in nummaria caufa Claudius Imperator rcfcripfit: 
^ Dtuus cUudtus cUudUno refcrifjlt ; St ptr ^udJiUmem Mummsrum 
f^Miulkhm fiutuswMstur fiers^cejpire ^».</i«wa».SiitaqaecarFi» 
/cus ftatuscontrouerfiammoucrit, vcl nummariam, conuencus excepe^ 
rit his adionibus prariudicari ftarum defun^i ante quinquennium» hxc 
cxccptio Fifco quamuis agcnrc tranfibit in prxiudicium, rooramquo 
vrincipali iudicio atferec.doncc de illa tradctur,cum Diui Ncruae 
booftitodoiie FifcQS cxpreCifecoocineacor > & excepcio propofit» i»- 
pcdiaclicis iogiteiromtVt nifi illa definiti poflit pnadipiJc indidoni 
cxcrceri . 

IV'Nec hoc propoi^fiKilc mihi eft aJceriusConftitutiooisobliuifci>q.ua 
Cbiomodotlfnperatorpropofott:* ohfidsm hmu tfint t^t mtnm m , 
' minms H ist tifium cogtmds . Scd cur ita ? in captiuis qoidcni rct eni- 
■ dens e(t, cum hoflcs apud nos moriantur ferui i nec bona tranfmittcre 
; pofTint ad bajredcs fuos* quos iurcRomanononlMbent .Qux vcrora- 
tio efle poflcc in obiidibus , qui pace fada cum hofUbus» accepti funt 
vcloti fcedcris pfgnorai vc oom .fiat.liberi lK>mints»eorom morieo- 
tinm bona percineant ad Fifcum?qutancmpe nobis percgrini func, 
. non Ciucs; Percgrini aurcm neque legirimum , ncquc rcftamcntarium 
•- faabere poflunt hxredcm. Quo fe retulifl^e videtur Tacitus cum dixit : 
y Mk Afidtm» ftd Cimm:in 4i9x9rimmm. ks sHdm n rigprcm tameiu 
ConftitotionisDiai firatrc$ tempcf arunt : ' Std fiMtttfUvfm TtgdEt» 
mumtt vt Ciuts Romams ftmftr tgtrimtt Diuifratres prtcurdtsriius bdrt' 
lUtMtium rtfcrifferunt ^fiue duiitttitme ius torum ub ohfidts c»ndi(ionfi^ 
ftfurutum tfit itsujfest frimtsfuti • idti^ut sdtm iiu tisftrutmdum > ^uod 
MtBfdfii^gifimiiCitdhtt Mmim»itmtndttitf/Htmtifi^tm . Scdcur» 
. cum legicimi Ciues noo fint , quasnois heneficio principali accepiflent 
vfum Togae Romana; ? nempe quia quamuis non Ciuirarem , fed To- 
gamRomaoamconfecucifinchabcntur pro Ciuibus , & lure Roma- 
. nornm vtoocnr « nec ampliiks halieator . vt Pcrcgrjni • quomm Fifcnt • 
. fucccflbreft. Hlis-.cnim-iflf togae ootcoiyicfc i^ qucmadmodomde 
interdiftis4iff»4 ,c^/j/ff ,quia in peregriniratem rcda<ais rctulit Pli- 
nius : * Cnrft tmim tog* iurt, qutbus ac/ua, igni interds&um tji. Siigi- 
turFifcusCommodi Conftitutioneobfidis defundi bona vindicarir» 
polTeflbrcf eadpiaat fe legitimos iUius iMncdes ellet^iaprincipall 
bencficio Togac RomaiHiyiiBmobcinuifleti idedquc ex DiuorumFra- 
trum rcfcripto tcAamencariam , & inrcftati fucccflioncm habuifle:ex- 
ccpcio hxc in pranudicium tranfibit cum prius cradaodum crit »pro* 
^aduoiaue,an iu& tpgae coocefibai fiu|lct> an vtdois egifift • vt fitio- 

mfimQoiidl&m^ 



♦ * 
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C A P V T XI. 

Anhuiufmodl przrudida incerprobationes kgi- 
tim^srefeiancur. 

S SdiitdicUtiutteM»s exeeftiones fmnt frius itulieMkU wWnUsm i^t'^ 

^ ruHt frintifAli ludicit proittionemy /edtMnttimmoram, 
^ StMe de frMudtcijs iam tudicatis dgatur %jittk conttneat ctufam fritfei^ 
"•^ - fMletih vt eo dirmfto frtmdkHm nmUum fuferfit > oblique vim ff9* 
^»^- kMiimirhdhtre , 

9 Setus dutem^fi «M #ii itutfuio ffimifdm sitiilgdfi «r t$ dSrtmfH nm 
ferimatur , 

i» T T Inc facil^ illim defioitam iri coaftae concroiierOam i ao buiuinio- 
fl dipraeiodleia iocer ptobatioties JegitimasKA&cnim^ntvr? 
Nataa fuapte natura , fi pro excepticmibits vfurpentur , qiic pritks indi- 

• candar proponcrcntur .nullas ludicio prineipali afferunc probationcs , 

• fcd moram cantuai * doncc ill is dcfinitis poilic exerccri > & fublato im- 
' ' fidimiiiit o continttarliiti vrbreoibas qaancuiftais verbisdifertiflimi 

CxVipiano BrilfoniustdAltus iiltflc videretur,climdiKit : ^ J^jtefiitmst b Brip». ^««4. 
in fraittdtcifs vertttnr»r ^fi ft tl U hd iiiimiitti^tU^lir^ fl^dpttttm wt ^i^ f h tnu 

demnotioniviamfiernunt , «IM»/M.ja|. 
Si vcr6 dc redditis prziudicijs loquamur, reminjfci oportebic eorum. quae 

'longo, &iBOr<>fofpicil(giafapracollegimnsvft inmsnipalos diftri^ 
« bnimus . Qu^dam enim func prxludicta , qase tialam princi^em itd 

atcinganc , vt plcnilfime contincant,&: fcpararinon queant , qua? defi- 
iL nita, praecipu^ii fecuQdum excipicntif intcntionem adiudicentur,prin* 
^ dpale indicnim cefTare laciant, & eoanefcere i iti vt verbo Isrifconfol- 

* :li$ vfurpatonullum fuperfic,inutilc futurum C\x principali concrouerfia 
taciti in dcterminarionc prf iudicij dcfinita . In ijs cnim iurc raerit6 du- 
bitari pofTct , im6 &dcccrni: vim probationum habcre,cum illorum 
probatione , & fentcntia piincipale iudicium (iuanefcat i ac fi iiifepara- 

' -1)tlit6rc6hgrcrcnt,infimulque finemaccijwent , 
JII. Alia funt prarindicia, qux non ica caufamprincipall attingarit, vc etia 
ncce(fari6contineanc ,quibuS dcterminatis fupcffit iudicium , nec vna 

- dcfiniacur, ex ijfque aliud decrimencum non fubftineat, quam impedito 
Utis-ingreflti amnis fofpciifionem , & morami quibus vix vila poteft 

■ induci probacio,cimi ex lolis illis no pcndeac caufa principalis.'Qa&ld- 

- modtim fi pctatur ad fundum Scpronianum via pcr Titianum, conuen- 
tus excipiat de fundi Seroproniani proprictacc : non quia ador praeiu- 
dicio ol)cinueric proprietatcm fundi Semproniani luam eflc, obtinuic ^ 

• -ttia», 9t viam, incegra enim manet oontrooerfia,an debeator? dc qoa^ 

principalitcr lis erac iofticuca, qtiamuis pronunciationem dc propriccate 
. fiindi obtinuiffet, cum non ex iila oranin6 pcnderer. Similit^r patronus 
a Jiberto pcti jt operas ; de iogcnuitatc alter excepcric : non quiaprariu- 

■ dicio fuccubuic , cum pronondaretor llbertus,iodiciQm flMpera^aoL, 

* Ce^tjaoneseoenimdebec Pacronooperas,quialiberto's,fedficonne* 

• ncric.Hocitaq»magisobtinuifrct,fipr.tiudicioingcnuus pronunciatus 
fiiiffct, quod opci as non dcberct, ctiam fi conucncrit; cum quafi libcr- 

* tus promififfct: codcmqi argucndi modo in rcliquis faciliijs vtcmur , vc 

* 4wBta iadiciorom,eoranqac conncxioais,piaeiudiciaiquofflodo 
lilhDeant ad caofas, «ftimeinas. 
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15^^=^^ N a] 

I^K^i^ qoxinperfonaiB luotyfaaxitna fempcr d^cvlras 

I "/J^^ mihi vifac(l;cum vix quacdofn antiqui luris ««fli- 

gia depEcbendorinai» XHX peruyjs caJ ics , ^HOii 4"- 
tcrprcturt d(ifidia,vck<i4Mlioikair, ^f^eUterili^i & 
non ad fru^uai.pMniiibilKbive pcnc DcglcAoif ja» 
rcnKritodoIeamus . Attamen recludaro , fi poicro, 
quanmis intcgiam fyluamobicdisliorroribus non 
pcnc{;rarim»& tencbris prifci iBui raUiuin.faltcm aliqucm addam.nuuz 

Wfi* • * 
11« Qlmantem ha;c:perfoiiaUa,vt|»Iiicinim,pr>iudicia tuBC iacQ babcSr, 

qusndo plura in eandem perfonam iudicia concurranr, & aAioiics» 
«caquc yci ortum habcant ex codomia&o, &<:aufa, vcl incidaor , iiue 
iilwra ciqilit^ • aliacrimtnaUc^r eaeicMntur , fiue vvaqne <rtmiiMli> 
!ier,^ dpbtnrt cootingat, an alirer determidandun fit, (i cum pnblicit 
iudicijs concurraiir, diuerfumficum piiuatis, cxtraordinarijs , 5c po- 

. ipularibusitatcor mc tAmarerum obfcut-iracclurjfprudcntibusin cpr>- 
:iraria apcrte diftradis, Interffetibufquc pcnc filcntibus, principio fic« 

. territiin^oiuiMiiperifler dfibuis rcm aflequi, cum ordificm lieriiare t: vc 
jolirioribius tradatjooilms , rcliqua vix vlla fpcs c(Kk . Non adiiitn* 
rum fua luce Rxuardumprxcipuum mihi in hac traifljrionc adiutorcm, 
oifi vt.agaoiccrcmfuJfa «quxan i)reuitcr idco ailcruillct , vttutius dif- 
(enttreni rSed * iM femftr{*{li*mtjh mm Uw m f i n vemUfUciuf imgt" 

. wimmx^ •nooenimime.cuiquaiii manopaui ,nulliusnoiiieD fcro .«mul* 
tum magnorum virorum ludicio crcdo, aliquid & n eo vindico . Naov^ 
quoquc non inuenta , fc<l qu^ rcnda nobi rciiqucrunr . Optimc Scnc- 
<a : ' ,Mmit»m imttr(fi.%vtfMm «d eHtfmmtftmmmtmttrismh ^m md fiA*SAm$ 
mttimn utf^i» ^^hmmMmtmmt immntm t t t m tifbmt* CoiKlilioH>p* 
liBli»cftvwniiqoK tUtdr inAruAa-nooam facicm habcnt.'iiecillis 
manusinijcirranquomalicn»s:funt cnimpublica. lurifconfulti ncgant 
quicquid publicum vfucapi.i^aciatn tam^nquod potcro, cciam fi crKm» 
4t, aliqua gcncralius pr^mittam , qu« aii cxpiicationis facilitatCBaMio 
icnc poHevidcaiuur. Vbi mco jogeniodiffidam,vtaralieno»acfpa|rfis 
loio opcrc nonad huncfintm Cuiacij,aliorumuc fi qui fint fragmcn- 
tis , dtlTimulanda propria nuditati Ccntonim hunc farciam,ita tamcn 
nit illud ' i» iis^udfff , fitiiims slumtur sngtmiA , frafiemus'. vt ^d- 
pimftttUtiifimmSt m^mfmitimmrimttgYAtjft^ntmtitmMpmtm Concoqna. 

. IMII iUa ; aljiHiiiifl io mcinoriain ibiUM* non minscoittm ^Noo abfcon» 

dam 
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dam tamcn Annxiau^oriuteilla,auibus adiutus*neccantuniipfuin 
ofttndam , quo effed . Sftlna fic fuis Aadoribos hvtt, ie fac eric in ^ar- 
lemiiuluftriarlaboriofa difpofitiooe venilTevnoo praruenidc. Scd hoc 
loco accufare non definam rcmporis cciacirarcm, vel inuidam Tiibo- 
Htaoi curam , quibus Jolcmils non (iipcituiirc ad Pofleriratis luccm in- • - 

tegram Fauli cra&ationcm, quam iUi>ri> fingaUrt de comurrentikus 
40i$isAms- compr^endir» ciiins dnabus luris panibus vix firagmennu 
fupcrfint K ad iiociciam m agis pofleritacis > qtiibn ad lucem t vc lugere g i.fmi/,fuum ,4. 
«uod amifinnis» oon ioftrui iatis iifdcm » quc rccinuimus, aperc^ pof- %1,nu'i'fi^t, 

fimUS. tttritD.dtfmrtu. 

C A P V T II. 

' Djec(mcnrfaciuiUsiadicijcam crimi^ 

&quac(iciIlorumdiff*erenda. * ^ 

I roties de re fAmilimfiimUs^ Cfimsimdis 4&i§€imsfedtiVtriipit 

\^_/ txferiri licet . 
"9 J^sd 4n locum oiftineAt, concurrente tMtum ciuiii d^ione cum puilicis 
imeUe^sf & sm ^ «# eimiti$MSi$ ifiAtseis Imdie^s diglerMif 

I. Otiffimaminhacrcrcgulaadftruiflc vidcntur Vnlcns,Grarianu$,& 

Xr Valcntinianus Augufti cxquorundaantiquioru Prudcntura gc- ^J^j^-^j'^ ^f^l 

neralibus definicionibus : quociinsde re fjmiliari , & ciuili , criminuis 

competit adio, vcraquclicere c^pcriri : Hue priilks criminalis * fiuftcini- c.TitodcfiMcUi,. 

■ lisadiomoueatur ;nccficiuilic&rfucrit aftum , criminalem pofTccon- al'litil''Mee'rf!'& 
fumt.&fimilitcrccontrario.ConcordantPrudcntunircfponfj^priecipuc trimbuUMr t^t 
Fauli lib. 37. ad ediiSum: ' interdttm euejtit ^vt prdiudicium iudtcio 

. fmklie§ fiset ficut in adione kgis Aquili» . iSe forti.& vi bonoronu < '» U/"'<r^ 
rapictrum , & interdifto vnde vi, & de tabulis teftaoienttcithtbendis » ^^*^"^"* 
nim in his dc re familiari agitur . ^ Ita vt de primo illo concurfttS gC- 
ncrcciuilisfcil.a£lionis cumcriminali tantummodo definitio fit . * 

II. AdcuiusincelHgcnci&illiufque plerumquc quacftionis,pra:cipuainhac 
CraAacione incurrit , an fcilicdt locum obtincat concurrente tancum ci« 
niUaftionccum Iu.lici;s publicisf illud praemitjjcndum cftjdiftarcpubli- 

• ca ,& criminalia Iudici.i a p Jpiilaribus , & priuaris poenalibus, quod • 
pmnibus notum cftiignocum camcn dcfinirc , in quo diftcitc. Non^ > ' 
qnta faaec tn Rei perfecucionc , pnblica in fola vindtfta confiftanc 1 nam 
& popularcs ad vindiAamfWrtinenc in priuatis a<5tio iniuriarum • 
Nondiftanc i cfpcitii poena; , quia horum pccuniaria efl.illoruin capica- 
lis, aut corporalis . Eccnim Sc publica quxdam iudicia pccuniariaou. ~' 
condemnationemhabcre vidciuur, vt umbitus t^defUgio . Non quia 
hsec prinatam vindidamliabeanc 1 ilta publicam , cum eciam populares 
aSioncs publicam caufam contineant,& publicum iniuriarum ludi- 
cium , priuatara caufam , qui afltonc priu uo iuvlicio pi ce;uJica*ur , in 
eaquc iusiurandum dcfcracUr , quod non alibi , & cxcraordmaria ludi* 

. cia publicam vindidanl noh perfequuncur , neccuilibec de pot>ulo'cx- 
periripermttcilttr. Veriiis icaque dcfinicum vidctnr, diftarc priuatai 
publicis «eitraordinarfjsqoe iodicijs » quta-in his long^ aiius cft llco- . 

• • E- va ruui 
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rum iubitus , zlu proccdentii forma , aiij^Iudiccs ,<Sc non arbicri , 
] rt>if.wmtUk.t, graniorcsdaranarioncs,acciiratoriiroqiie jn criiiien fnbfcriptio. ' 

ditftnhm fmhlici etjgnitifi , exercitic , exetfinait > ^ gwrinAnijf» rrvW- 

mu*H W9H eji iurifdttcl tonit , «luid non inre Ma^iflrattts con^etit , vcl Dio- 
m Dknijhi "yfij Halicarnaflci vcrbis : ° ry? «»eA»i$» i»!' it» *f3!:'f* quid mnrxam 
MjtgiJlrdtHi t lcd lcgc datur . ■ Cui inquam c" Hi nimirum * cui cjuaeftio 
^S^mtJS» obcigcrit , cot obocDcr it forte • etiam prioato »x|ui iodcx qtnrftioois di* 
*ji ,ur,fi i. atimd citur , ' fcpararurque d Magiftratu, quem pro PrsKorc iHtcHigic Papi- 
^ f' '^"!/^4 j. niaT)us , quj lcgc Cornclia quarrii , vc! pro Proconfulc , apud qucBL» 
ctm ur/itAT. ' Jcgimus Reos dc/ciri. f Intcgrior taincn tH lcgis Cornciiii; locus t 
r qu.-ini vt omfttamns:vt is Ptatror, ludcxc. uc quarftioiiis, cuiforte oboe 
ncrir, quarflio de Sicartjs ciuf, q uod in V rbc Roma propius mille paflus 
fiduin hicrit , vti quxi at cum ludicibus , qui ci cx lcgc forrc obucnc- 
rinr. ludtx igitur quaeftionis cfl priujtus , cui fortc obtigic ex Icgc quar- 
^l.t n.4t4J.eerw^ flio publicj,,qui iudiciopublicci prarcft, •» Ncchocnommcfolum Prar- 
^tfaffi. torem intelligi par eft , qui legibus qucrat » fed priuatuin etiam cogni- 

t^.j. c. Tifej», torcm • ' 

^ltf jfill^^i lHtln co ram6 diftingucbatur ab cxtraordinarijs.quia publica ii>dicia Irgi-, 
*i'"f)9^ tima , & ordinaria funt , icgcniuc ccrtam habent , & (bimularo « vt Ma- 

icftatis , prodirionis, rcpctmkdamin» pecnlarus, ambitB^ adoberii , fto» 
pri,homicidij,venciicij,{>arricidij',fraadatz Annonar, refiduorom, vis, 
ca' limnia", vfurpatxingcnuitatis, pla i), fallljniuriarum, prarnaricjtio- 
nis . Hxtraordinaria vci6 lcgcm quidcm habcnt ,/pccialcmtarot.npo:r 
nam, &iormulam,ordincmi:c nonh3bcnt,vtconcufl>oni$,abigcatus, 
ftcflionattts , cfira^orar, cxp!icati<mis,cenoioi nu>ti» pr«iaricacioniSt:& 
& aliorum . Sed cum hodic poblicorum iudiciCHruiiinulIar Hnt rormutar» 
illis fublatis manfit aliquandiij lcgum pccnn ,at nouis Conftitutioni- 
bus pana ctiam in inccrto , Sc in arbitrio iudicantium efle ccspit , vt a 
* poena appcllari nunc polfe non ioiuria dixdlis i quod accidit in omni- 
otts alijs qnibufconqoe iudicijs , cum agaotur cxcra ordincm omni tx 
caufa . Idcirco riulla nnnc aAiofurti induplum , vcl incuadruptum., 
quia cxira ordincm agitur , quo agcndi gcncrc clc<fto, confumi ncccf- 
lc cft a^ioncm in duplum , vcl in quadi uplum. Hcrum tamcn ludicio- 
rum variiicommutatioerar.Ntoiieqood priu8tum,pubitcom<flc.po^ 
tcft , & cxtraordinarium, vcluti lurti; & quod txtraoidiparium,vt con- 
cu/noris ,& priuaricationis ,quod publiciim vcio priuatum > vt dcj 
pcLuiujs rcpctuiidis , de quibus pkrumquc aUibautur fcc^Tcrop 

''''''' ' 

C A P V T IIL 

Pcrronalium Praiiudiciorum qualitatcs enumerancur, " 
&quibusdi(Ferat a pTxiudicils m re/n,\ciqt(^fi 

inrem. 

i ^riitaddu(it»tur differtnitJtt 

5 £xp/ir4ttir Pduii l.C.rcff§nfum, ^ ctttm Itmfj^efeript» cDnriltgtnr, 

4 £t JmperAttres de fsbltcis iudir ijs lecultt $ mdtift^i dtdittitmr • 

5 £xpii(4tur Henmcjremtsiti tefftttjum, 

Illiid 
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\, T Llud ctiam ncceflario fupponcdura,hic pra iudicia diucrfo omnino 
Jl^ Riodo accipi,quainhadenuscnumcrar3,cjux /«rrw.aur quafi/>> rri» 
iini. Quamuiscnimpwiudicarcpro^r/*iiW;f«rr vfurpctur,nincf- 
' terisitam^ninhisdennitaTefpidimemagisad^icultatem.&arbitrivai 
' eIigendi,quamadncccfCtatcm,cumpriiis poffitittdicari io perf6aaJi- 
bus pra:iudicijs,inrcahbus vcrodcbcar. Ircm alia, & magna difTcrcn- 
tia cl^, q|Uod in his,quamuis prii^s iudiccturtiudicacum nibilomuius 
. polHc puDlico iddicio Ktradari ; in illis indicatmn in prviadldo ,10 re- 
liquo principaliindieto infirmari non pofllc , quod adducendis inferii^ 
rationibus finc conrrouer(?a apcrtc confUbit . 
ILCcrtum itaquc erac criminaicm publicam adtioncm pra»ferri,ciuili priiis 
idHcet definiri po(rc . Concra cciam,an ciuihs criminaii pra?iudicaret,fi 
priAs dc ca agerctn- • dobjtabatur . Cum cnia cx eodcm fado orircn- 
tnr* ptcriquc Prudcnces non !idmiccebanr, praelata nimir^m criminis 
vbiquccaufi. Sedplurium fcntcntia prxuaiuir, vr agi poffit prius iu- 
dicio ciuiU,fia^orcJcgcric,i3c ficficriprxiudicium publico,& crimi- 
iiati*qiiampoft Paulum« * aliofquc Otnilmperatorcs poft magnas va- t tJMnbm^ 
, tieiatesdefinitam fua Conftitutione " approbarunc, vt aliud alij iudi- JVUSjSjJiiirf» 
cio praeiudiccti ita vtdcfiniri polfit.quodcunquchbueriradtori ,fiu^ci- *ifii.»a.*^,m.yf»^ 
uilc illud fic, fiu^ pablicumcritninalc, fiuc conrinear vigorcm pubhcx rfl^i^Iiiif** ' • 
4iifciphncfiuecomprehendtt vcilicaccm pnuatorum ,& rcmfamilia- 
Hltrcm cttia(<)oe,danDanflcpecuniarittm.Qpod tamte in caomnind fpc- 
dc gcncsalitcr ica fc habere dcfiniucr unr Augufti, « Paulas intetdi^aL^ z d.i.vBieje^ 
euenirc refpondir. y Si priiis cinile iudicium inftituatur. Vrerque rc6th, ^^J*;*^*!; 
nim Paulus gcneralic^ rcfpcxitTc vidccur ad ^cnus priuacarum a^io- lmu.i'mdk ' 
^ num , qux concurrcre poffemcom iod icio pubhco criminaU , -fSc t\ma^ 
non inomnilms prtuatis adtioitibus hoc cuenic , fed ia ijs canc^m » vt in X 
finclegis, inqOTbusdcrcfamiliariagitur, fiucquaerci pccuniarinc.quf \ 
abcft, pcrfccurioncm habcnr/merit^dixicintcrdumcucnirc non gcnc- 
lalitcr .Impcracorcs vero cum ad hanc tantummodo fpecicm pnuata- \ 
rum adionam, qaibus de rc £iniitf ari agcrctnr , fe retalicrenc, quarunu \ 
niiUus cafus cxceptos . generalit&r ita cfTe pcrfcriplcrunr . * ^ cmi^ «1 <«> 

IV. Ne vcrofucu.quamuts nonnifi volcntibus.facianr Augufloru verba: 

quorics dc rc familiari, & ciuilis, & criminalis compecic actio , vtraquc f'^;*' 'm^o'** 
Ifccrc cxpcririiac ficonfticutio iatae(fcc inconcurluciuilium adioaum JlMtfuUt^'^ ' 



\ 



csm icriminalibus , fiueillcfintpablicai; fio^ prioata» adacrtcodamc^ S'/u.>j^ 

ad toHcffdam dubietatcm excmpla adiccilTe , quae nonaifi pubiicis iu- ^ 
dicijs congruerenr,nec ad aha quaccunqicriminalia iudicia rransfcrri le- 
^itime poiTcnc. Tum cciam , quod pilhapio coafticucionis illud cxpref- 
ikre • non nonam kgem condidilRa fcdii plerifqn^ Prodcnriom geoe- 
talit^r dcfinira approbaflc, qucad publica rantum iudicia rcfcrrcntur • 
Apcrtuscft Pauhlocus* ijfdcm propofitisexcmpli$,quaravtinficicti- ^ 
tur: iHterJHmeutHit ,vt frsiMdicium iutiici* pMh/icojfMt .l^iCi c6 trahc- ^a^i^^.'^'^ 
f cdHpofitionei» nouam vclimu$,quod cum Prudcntum rcfponfis iliud 
unti^m conancieton occ fi cioilitdr aiftatiHit« cHmioalem polfe 
tni) idqoc dubitari conringerct, criminali priilU dcfioitOa anciuilc con- 
fumcrcrur, cum non exprcflbrint,addiderunt Impcrarorcs : & fimilitir 
k contrario , ne nimia obfcruationc verborum caliiditas Reorum inipu- 
nl^ afdcfrSNis iapoiicret. TandiwiHud io caufa cft, vt acdamus itid&« 

:tuiljbas I & ■cciminaUbus 
priiia^ 
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priuatis acftion bus , nlitcr pr^icriptiim cotnxnpdiori »pcculijii(^uc loco^ 
apertcdcraonHiubimus . , ' 

V. Nec nos imprudeiitcs fallat Hennogeiiiatiii ^ lotcqsiacii ad h.inc rcgufi 
. fe rctuIifTcr , tum iudicionim publicorum ne^inima quidcin conicdo* 
ra. Pci tinct cnimadcnncurrcntcs cx codcm dcltdo posnalcs aftioncs, 
quibus omnibus dcHniuit cxpcnri pcrmitti , cum ad cxcmplum ar- 

• borumfurtimcae(arum>exquibuspIuresa4ftione5)iiempdcxIcgcA(]ui- 
lia» intcrdido quod vi, aut clam, & legc d uodccim Tabularum dc ar- 
boribiis cafis orircnmr , cxpi cfsc aducrrcrit ; ad publica iudicia rcfpc- 
xilTc diccndumnon cft , quorum pcculiaris cft i cgu a, ac pcnediucifa, 
quam vt ponimus in iclicjuis piiuatis caccm vti , &cxpcrjri . Quimuis 
cnim idem in iliis Hermogeniani aoftorirate difpofitum videatur ; rem 
alriiig incucnti diucrfam omornofcntcntiam,cutndeiiljs.ageaHI%propo* 

• £uiiIeIurifconrultum,o]4pifefiilEffi^coniUbit« 

' C A P V T IV. 

J&fn$ enumcrancar, quibusconcuirente diuH jadtcib 

' cum publico, 6c criminali ludicicciuile crimi- 

nali prjEiudicarj & prjnio dc Ciuili Lcgis . 
A^uilia: concurrence cuiii publico 

i-egis Corneli« . . ' 

1 T P^eimmrmUe legh AquilU fr»mdie«t trimitmU ex Lege CtraeliiU 
s Ji Ci»ileladiciumrem ferfe4iuitur,& %ltraref»,f9m«m ^iMaifee»» 

ttiari nm.Criminale vcro folim i indicltim% ejf vitt^ltllf» 

3 Ce»ciii.tri[nr lHriJconfuUorumreJfo»f*m 

4 ti»t*t»r jiccurfij errer, 

CVM taoMfi apertior ita fcntcntia fir, qui m vt inrerprcranda , & difcr- 
tiorquam vt adiiuanda , ' fatcor libcnfiusrctincnda brcuirarcrcgu- 
excmpla neglcdlurum fuiflc, nifi ad uertiilcm mcliorcm luccm > qui^ 
lurisiimiqui tenebris fuppetias irem, propoiiris ad explicationcm rcd* 
dendo iurc ijfdcm medijs • quibus condcndo lurirprudenies » Auguftl* 
- ve vficffenr, nc >n fufpicioncm Annari imprudcos incurrerem » quod 

fflcliijs probarcm honcfta < quam Icqucrer. 
I.Primumexcmpium proponitur cocurrcntepriuato > Qc ciuili iudicio lcgis 
Aquiliae com publico»de criminali cx lege Cornelia, & illud Paulus ex- 
. preffit t • Imterdttm euenit vt frttiudicium iudicio fublico fiai , ficut tn^ 
dffitme/e^i Aqailis ; vr fi dc fcruo occifo agatur ciuiliadionc priuf- 
' quamiudicio publico icgis Cornclia; dc Sicarijs ( quod vtrumqi com- 
petere certom eil ) ' rede agetur , iriitamca vt alcrjwiiecfts noa peri« 
mantur »&; alio finito aliud fupcrlit . 
UtQoiaquamuis ex codcmfadooriantur,magnacorundcmdiffcrcntia_. 
eftjcumciuilc rcm pcrfcquatur.qua* abcft ab A^f^toiis p.urimonio ,<SC 
vltrarcmpocnam ctiaui pccuniariam.criminalc, &publicum folanu 
. viodiaam & vltionem, nec dc refamiliari eft » nec refpicit vtiliratem^ 
' ^iaaioiiim • fc4 ri^orcm , ^ vigorem jn^ilcae diicipnnae . Cioili agit 

is> 



d lHmaidm, 
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,j ' \s, cuius inrcrcft» vt damnum faiciarur ; piiblfco criminali qBilibct dej 

|.-. populo.? Illud vtriquc coinmune, vtpciaJtociuili, vclcriminali prar- S i'i-i>'4tbkf* 

j. «dicium iiK^um intcliigatur tamum . quia primo iudicatum fit ,noiu 

Hi, Hiocfrddiiieditaic acccptionis oomuuf^/rahuiief' «(^UttiSbiuihU 

tonimcontrarictascftjtim cumfcntcntiam ilhm adftrucrcnr.- pra:iudi- 
cium non debere fieri Icf i Cornclia? dc Sicarijs , fi Dominus prius iudi- 

i : ciociuiU dc horaincoccifocx icgc Aquilia cxpcriatur i »» quam cum- h i.iad*NnMtim» 
^ ■Hii^pfopoi tt i iWlt i4M9ifdmi^fkrif KM i H mi9i§9i^^^ j» %.fid»h o. »4 i. 

j: UgeJfMilu . ' Eft cnim Cuiacij auaoritttt Ji«9atiua antiqDaora- iSfMD.\bit 
1 (io, & icntcntia non aducrfatur iccundar aflSrmatiuJc.fcd vrraquc in_. 

fuafignificationc vcra . Cumitaaucducruntpraciudicium ficri , pra'- '^■^'4-r> ''/«'^. * 

, iodiQiMiiiQecpcrc quod priAitedietrtpolfit iudioio ciuili, ab coquo 1" J-^.?r ' 

, «teMitKeoipium qund fcquarisin criminali: Cttmoootfteiumexpivirc- ^ cmtcn ,n n- 
rfWlt,fciIicctnon dcbcrc ficri praeiudicium , vfurp:irunr. cjuod non fit ?* W^j^^t/^j» 
priiis iudicium impedimciito quomiiius cadcra rcs , quxciuili difccpta- ««.«fl.»ri«».^4 
ta cft, & finita, cnminali itcrura rctrawlctur , qucraaamodum in cnumc- ^^lH^j ^tddX 
vrtfaiiialMsmliisicgHiaammpli»»*^^ ci- ^.i>Jff»UuJm*. 

uilibus, &priaatis» inquibus de re famiiiari agatur , coius nulla con- '•*'i-Mij«<. 
troucrfia in iudiciopublico,& criminali, fcdrantum dc vindi(Sa,vigo- 
rcquc publica difciplinae. Nihii cnim vctatca pro a^f^oris arbitrio prius 
agi,& ita fcqucntibus iudicijs publicis, &criminalibu$ prxmdicarc,vt 
qnodammodo viam accufaroiilrastoiiere , & pnemuRirt videaiitilr. 

:IV. Vnde meriro crrafTc vidcrur Accurfius^^uiiiuic lcgicum intclic^tum 
' attribuir, acli diccrct, vt qu Miiio agirur iudiciumciuile, criminalc in- ' ' 
cobarinon poffit. Aliena cnimhorca iurifprudcntum fcntcntia , qui ' : 
coatfisiiim apcrt^defim'oenine . HanctMi!!^ 
quam Pautesr ^opofuir, omliSfeiridentiirAiigofti^ilatamcn , vr com- 
prchenderenr, cum diccrcnt: quo in generc habctur furti aftio , & legis 
I^abic Coaititutio: & pluiima aiia lunt , quae aumcrari non poCfunt; 

C A P V T V. 
De A^one furti ciuili concurcence cumpublico» 
& crimijiali iudicio . 

*.■••« 

a \^ ittfeUitmrAccursififimi0,&dtg*nmi€imt€rfiir$um,&fUgi^ 

^^-^ ddJmtitHr , & exflicdtttr . 
3 Altt^k Legem Fsiidm PUgy crimts Lege Ceriteiia fuit vimdieatimt, ' 
•4 .^gf tmU tm $A mfl»iimmttmsammfkwtU€tint^ 
tieittili etmemvit • 

j§ Mstio ex vlfi*mo defntu^ , ttm frumum fitrti Ittdkiim tim fiAUt9 

fUgif coHcurrdt . 
!tf ^tettrt^ftmtemtiMmfatfimtjfeflmrihmtdemtmfirMtmr, 
7 C m&m mUm «r«r» fmmieim imUtiim frunitt frdittdieme ftfe ifedfri* 

mm mt t f M ttt itmM^i^ emim . 

X. jP? Qdcm modo pragiudicatadio furti ciuilis concurrcnti iudicio pu- ' * . 

■ V Uicocrimiaali \ fcd ^ualc fit pubiicum» cui praciudi^ctor > Pwlas 

ooa 
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* •doncxpreffit,nccfacilceftanrercrc . Et qiMmuis in cadcm fpccfe lci 
rctuIifTc vidcantur Imperatorcs ad crimen Icgis Fihlsc , fcparauit tamcn 
i ah/h»M.v^* Accurfius,' ac fi.publicum lcgis Fabije cum furto concurrcrc haud 
fr.Z^Mid!'' poflctiearationc^ qiiia \ lagiuro admittator tuie fntto» ■ami eoquo 
mi io.D^rffrtit rcdiusconiungi poflctattiofcruicorrupti . • 
j»i'j!'fUiu!tt\ii Ui Nam furrum cft cum alicnus leruusaufcrtur lucrifacicndi caufa, pla- 
n gium cum adducirur,vt fc agat pro Jibero , cum follicitarur ne domino 

i»ff^»it. ijjq parcat, nc cum agnofcat ,& fugiat, cum fugitiuus cclatur . Hoc cft 
ieruum comimperea uon fiirari . Nam falliturapcrtiflimdiCttnfiad le- 
gem Fabiam non rcfcrrctur , propofirac ab Imperatoribus rcgube publi- 
corum iudiciorum non rcfpondcTct cxcmpium, cum vix aUlKl Ciua pri« 
uarafuitia^tJoneconcurrcrcpoHct, ■:. • 

o lU Vitafn^nplePttroqueacciderepofcdihnoiilbB^^ 

mniimf/. 6> /• >• antc Icgcm Fabiam crimcn plagij vindicatum , • idque lege Cornelia.*, 
CvUdt trim.^ in cuius locum fucccffit Fabia , qua» magis placuit , vcrcrjfqnc Icuis no- 
^^**^' men oblircrauit , cuius rei conicduram cuidcntcr innuu Apulcius: 

f jpuUimtU. 8. ' CrimtMltgiS C»r»cl;A$n(urraM^fiCiutm RtmMHnm fro /eruovtudidt" 

(, cm,(,u, Md /i- fg^^ amiquitibCuiacit obferuatione* compertqn cft, plagiarioc vo- 
^ fU^iu,9i ttm. c:itos UittfMMS ,8e/rMg€V4s . .... 
f-fil'tS9t' • IV. Qiicmadmodijm igitur concurrit pl.igiumcum afttone /?r»i tfirrnpti, 
itacuma<ikioncfurrivfraqucciuiIifatcrincccflccft,quij vix vnquam_ 
fcrui aufugiunr , quin aliquid Dominisfuiiripiam , & quod plagiarius» 
fiue fupprciTorfugittuilcrui non iccipiat,&celct;qaarumreFomnomi- 
nc, & a^itioncm ferui corrupti , fie /*r// compcrcre Vlpiamis audlor efl: 
fimmiii D.it fit^ «5Jff'«'«*'^ dnte^ rtrnm jubtrtttnrum Hemtne ferni corrttpti comptttt 
ttttwtufit. 4£lt» i t»m}ti (ir furti *gtre fojfumHS ; oft enim , confiliQ follicitdtoris w- 

itmtMr rfs u^tfft, Plagij itcm ejt Icgc foblaiodiclkim coniungi poOe cum 
• adionc furti apertiiu quim vt inficicntur foo reicripto defintoerunt 
Dioclctianus,& Mjximianus Auguni.carijmdcmrcj um fubreprarum_t 
liJvf f-^I!' j# . nomme 1 ^ St quts ftruum/figit luum /cicbs tum rthus furtiuts fufctftrtt^ 
' * (um horum ntmiut furti u&ittetnitafr , huc tthi ReSor Prtuiueiu eutm 
f^itu ftnsu r^hwitfeiet, Sed &fittimiiHs fUg^ uceufttittum itt/ti*^ 
titertt, tihi «uditfitiam prahere hoK chihitahit . Non iraque fcmpcr qui 
plagfarius cft fur, ncc qui fur pLigianiis lcd quandoqui' : nimiru n vbi 
fcicns cgrn alici)is (cruisrcs iuriiuasablcondcnt;quod cx cdido Diui 
y JTflii^w^; Adriani Calliftratns docutrat lib.tf .dc cognitionibun « Ntti fietimftw 
fUgmtii. giariutit e/fe,ijui furti crimiue th ferutt utienes interctftos ttuttt^ . Ivre* 

jgiturmoiro lu i Conftinnionc iunxcrunt Aui^ufti actioncm furticum 
accufationclegisFjbix, & quidagendum dctcimiuarunc, cum magis 
quam ad nccciTitatcm .concurfus , ferctulifl?m ad ficuliatcm,& fu£- 
' "ciat, vt it quandoque ob re s fubrcptas bu iufmodi iu^icia concoirero 
a t. tumfui 14 5. pofTmt, qucmadmodum fj filiusfjmilias <it fubrcptus, dabiUKettam pH- 
t. msitrjs D-dt tri aftio ruitl , non proptcr pcrlon.!m rilij ,icd obrcsanlio jntcriaM 
fKTiis citttmi m acquifitas , quiepatri acquiruntur, & ab co poftunt vindicari . ■ • 
Tc"i'ii.iMnd» V, Illud tandemaiererc abfurdumnoac(let,concofTeroprinatmn furti 
€,H.*ii. trim.fr*, iudiciumcum pubiico ptagi j , ca rationc , quam Vipianus pondcrauic 
xi^ili^fitliU lib.primo ad edi^tum " //, ijuifiigitiunm cclauit ,fur ef ; & quadrage- 
tii. fimo pt imo ad Sibinum J Jdcm romfontus stt .ft cum nbus aufngerit 

Xjg^^^^ n fugituittSi fojfcfurti uHitut /eliicitMtortm cenucnirt rcrum utminc. qaiit 
drfartit"'*' ' y0fem,et»/tiMm ttatrt&uftri$iUit f^uttt^-SthiMmfigutfieutiii 
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quafi fuum Dutimniro de carcere, velcuftpdia dimim obtineret, fi i5i£2fr***^* 

- • quidcm fideiuirorcs dcdir,inct)$ dominO aflioftcmdandam . Quod fi 

• non acceperint fidciuObrem , fed tanquam fuum accipienti ci tradidc- 

- rint , domiiidm furti aAionem aduer^ plagiariiiit-liBbiRirum . Quj^ 
proptcf AccUrfij refpuenda do^lrina onriiiiHo ell , quemv vt fcpararet 

- huiufmodi aaiones , cot kgibtts praeiudicaiTe olaiMlcfttidfr eft, qoibus 
coiitrariumdefiniretur . . r. *' • ■ 

yt FaUaoikiiD propofuiile leottfhrij^m , plnribtoa^c w ili fattaliif .^grtBia; 

- quiafifeparatun accipiatur,dc furto nimirum agi poflTeiikAlkdr» &Cr»> 

• minalit^, rcgyla cefTat , ncc cfl verum altero iudicio alterum non con- 

- '-^fumi >* cumde furto criminalitcragatur extraordinario iudicio , non^ ^Jmnrdims^itt 
• |Kibljco»nifi de pecoiatu, facrikgio, & repccundis' . - Ooinftitutio auccm o^dffirtb» 

luKad-poUlca iodicia peninct , qo« com priuatis exeodffiii^M» coo- 

• cuminc , vr rcAh Pcl«us adnotauit . Sccund6, quia cum totalcgc con- * 
ferancur adioncspublicorum iudiciorumcumpriuarrs.noncft curfe- • ' • 

• patemus a&ionem t urti a crjrainc legis Fabiar. cum & Paulo *• cidemu* . ,^1^ ^ ' 

'^h^&»ik Sicarijs; vibonofbm raptorum*,& interdiAo vndeviJes IttUa ^ '*^'^'cJ.\\*'' 

dc vi; inrcrdi<ftodetabulisexhibcndis lex Comelia teftamcntaria* ^'t^iri^i^T** 
.VII. Hac igitur rationc fic , vcconcurrat pkigij iudiciu publicucz lege Fa- 
^ bia cum prioato itird » nec altero iudicio altcri praeiudicctor , vc quod^ 
liiiiifiintiWiiili^iiiii^fTi j 



: pr i^s iudicare Ikeac, dummbdo ad < 
dem corffumptionem non referatur, qu« hac regula non fnducicur,cum 
• tantum priorcm vniufcuiulque trndarioncm admitrar . Ccrtum enim^ 
-^olim crat , publicum tanquam maiorismomeaci priuato prxiudicarc^' 

poile«lioAa»qa^ceitompklinmM^iiMG«^rniidi ■ ■ - 

^ probarunt , non omncs . ^ Qood demi^m praeualuic fi prioata ad^reoiu 4 i- ^-v^nit 

familiarcm pertineant, non principalitcrad vindi(2am. IUocnimcafu ''J^j^&i-i.o.Spi 

dc pu^ico priiis agi, & iudicare oporccrct , vtqui prdrfcfttoarit agero ^»0T.rMfttr. 

priuato*noapoffitadr«tcaA9tioiKmagere pimico Itl^^f^^ 

C K T X T ; VI. '- " 

CvfnSalij ^numerantur » qnjbus codcurrente ciuiliadipne 
. .cumpiiblka» ^criniiiiay » Guuli^ piaeiudicaCw . 

■mJ Mffitmihaoiuai B i raptorniii. 
3 ne daumt de opeiibaapatnmopiaiAaiidkMMarrrjMf tmm fM t^kgh 

WifccUix fiuiicit . •••• • /.^ 

3 27«falfi zmonc ciMiliter t & eriniimMliter imfiitntii, 

4 De eiitili yidicio cabularum exhibcndarum, & fMct crinuttidi tJt itge 

OmieUa teibunciitaria • 

5 SxfUetaintDueUiituU t&MtUtimiMiCmffitMtU , 

I. T TA etiamdevipublic^ ,&criminaiiceragitur Icgeluliadc vi,ci- 
X oilitte incerdiAo vnde vi* & adione bonorum raptorum , qux pr i- ... 
MU Oiiiiuiidcft,&diiiltc»'qoibiis prciudfeari poteft pro arbitrio 

F aAo- 
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II. |;.jdci||rnK>4o>r^WD.,cit}i)tf a^toconpc^ar patranoprar- 
. .ftap<j|if^K fiiptiluUfV^liurcitirandos lii>ci'cious ic cgcrit pro ingenno, 
caiicmpiaBiuvIic^tur crimiQi,& iuiiciapublicocx lcge ViivcJliaccinpo- 
re Tibeuj CaeCaris l^u CoroeJio Ccil>cgo,«S£ VifcclJio VarroncCon- 
: ful»i>i^f > <4^di^«(cin,»$(i)r»viiifgWt^nH9ruiu iil^cruAM vlur- 

pantes acrii^ vliidicatuiD. t 
U^. DcfiiKfMMlM^ftieiRpt) rolumcriminaltt^publicoiwlkiObfBdc^ 
- tiilircr priufttoeein^rlum cil, & hun>(modi regular fubiacere , vc alrc- 
lV.ro alteri prar2ii<iicerur ; ita raroca vt noe ^criioantur Stc de fuppFClTo 
. tcAanicniO'C& itidicio ctoili iateirdiAttQi 4h hMm etM n m i i f i & pu- 

riimos eft Vlptain locus lib. 69» ad cdidum , quoad onukia otirt ieda- 
ftria aduertiHc videitur : ^ S$ fMts <i»i» mdU ftctrir ^itpmhms ftaiti eum 
,ttkuU tfim» ifHiimumfJm fmttrdt{l«t tmehitw . HHft/mt^Mtmr 4//- 

• ■ mtme tftim )de^imfi$n^ retimef4aMMS , nmimj fttimte s4mifit : ctm 

i - €xhikifisuf/m(is aJmiffum tims m»pt m*mftfietHr : vt illud dixilTc lu- 
riCconfultus vidcrctur , poficpriuatamadionemfincm acciperc,ica ta- 
inauvtjion prxiudicec pui»iKZcriimaali,fcilicit vtpoflki>idicatU09V 
iKiooiitoMiUicioictiallflri^ oc fi ^iuSt vian tiuodanMiodo aeniat 91- 
fHinali accu{atiooi%4aodiMHMre volttic illis ytctbh UumexAikitists- 

I SmJ/s AdmiffMm tins mt^is msniftjlttmr i quemadmodum 6e inpiagio 
cadiibieo a^ione ciuili iibcro hoounc vi iiuerdidi, piagiQ fit mauifcftius. 

V« ffMfaaiK tocreguiamin a!io^iiQltl»ccfiJ^Dtocletiaw 
aiCoofticaiioncsy&apcrtit^s quim vtfalli pofllmus : ' Dtfidt afiim» 
imem$$ tfmsreittiidufUx vm iitigsmdi trH>nt/tefi .^*mvis itg^iiie fer 
frocmrttertm aecafdttentmferft^iii nemffitts^ difctfsttiont t*men fri- 
etdta de eim/dsm fidt ^marimem frehtistritxQwii Rcus ita coaucntus, noii 
fantftm ab alio iafli.«fed eciam al» eo • qiA daifii^negic^ kddmmis. 
cufaripoffit .Cbriuscxprcflcrunt Valens, Gratianu$,8: Valcntinianus 
Augufti ^ Dtmus licemtism iitigAHtibus,fi Mfud ludtctm prcferatur fcri^ 
ftmrAt dt f «4 oritur sUqas diffutst/e, frofittndiy vtrum defdife criminA- 
isihrfiAtmuti^miduhitttdiimfimmmtifideexferiri^Mm ciuitithr . ^ed, 
fi exfetemsvimdB&mmitfktfl erimem imttmdtris , tunc (juxsisoat auih ptfi 
femtemthtm termimeta, criminit fi*eimddge: vs fi ^t ttituias teflAmtnti, 
ehiregrsfbs, stttdstiontfque , ntt »on & rstiomts frinttds ,xel puhlicaSt 
feSstdt^efifiuhs* wi viumet ^iekuttmtee, demstiemes» vM»idisntm<efme,% tL 
fiquidfrdiSmm mUmd imfiitmtn tuniim %kiJhitit mteiifittidifmemUmtm* 
CimHie mmtemedtt^mifiaemstimHr tmt^il^f . t tet fifj emthm ituitr 
txemimstie frtctdst: cumliidtx, ^uiprterit tjuafiioni ^ imemtientstifo- 
ris felfts, & ctmfiSm trimitMU Sttarmm ex ieiibmjfttititxmifUiMtihms ftf^ 
fit vififti» . 
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C A P V T VIL ' 

Ceflaote criminali ludiclo , an fuperfic ciuile > quamuis ; 
ex eodem fadlo oriacur • 

• • 

I Xemflmm /m filh fiUim » q»u qMm»ii iUi fribAiimfil 9 flM#mv 
£1 fup^tfitLfmmiiinifwitlmimtmKimHikhtmi^U^ 

frohibttur , 

'% J» iadicifs c iitiUhiu , frimstis , qui de r(f*mli»i Mfi» funt , fed dcj 
faU vimdi04 > frMmditum ktdiiii fmkUn mmjSi : ^ iii dc cimilimmt 
^ieitrmmtwrittmit, 

1, TVTON folumautemduilciudiciunaprjcindicare poteft pubUco cri- 
l/\ mioali, quin eocedance femper iuperiic , <|aatnuis ex codcm ik- 
ftoorMtarinfilhiStCfriparentes accttfarecrifninalit^ non pcnniRi* 

• tor • vilnu miarem fupponci parcus , ieuiore iudicio cum ijfdem agero 

•lioa prohiixacur.lta Diuus Alcxander A. Pctronio refcripfit: ' Fa/f c! £^ '&bf^ 

• ^dem crimemt vel ^limd cdfitale mfiuere vts mdtri vefirit ^fcha. mes no» ' 

• fsiitur ifed ca res pecmmimrimmt c tmif em d imm» tttm mmftrt , Si enim de fide ' 
feriftmrMtvmdetidtmtmtmitrwilhmfidtittma^mmfihivimitieiatM 
tttieefiiinqnirifidesveritAtisfinemetncriminisfttefi, "^Qgidvei^fi m cuiu.mil. yi 
falfi criracnincidatcaufaeciuili?alibifuolocodcnniemus. ^ nuu.crvit. c.md 

H. Cum tam^n Paulus ° dtKetittinterdumencnirt vt frnimdicimm imdicia t0^!l"fij:.^tS& 

• fmkliet fitt • cercpm eft intellexifle hoc non enenire in alijs iodidjs ciui- 151«. 

libus , & pdaaeist qui dc rc familiari non fint , fed de vindiAa foJa,vc 'u&^'^*' 
-. inpublicis ludidjsjnam&qujedam funtciuilia iudicia.qune nonminus, ' 

quamcriminalia;quaedam piiuata, quaenon minus quam publicafolam 
■ vindidiamperfequuncur,nonrcmfiiauliarem,oondamRumpecunianu. 

• ffkwdponmhoramiadidorum cxeffipliim cii^ 
t ^oKiregaUprqpofiaomnin^excepca» 

C A P V T VIII. * 
De Ittdido^ iiue adUone de mqr^os apud Cei»-' ... 
: foresiDiUcaca. ■ * ' ; » 



'i Y Fdicit de moribns Comiuges nfud Cemftret txferiehsmtmr » 
'% M hmty&ffonftlitiitaunfiymtiiuiilkrmmvmtimmftiiiiiAma* 
^ Mt de Coniugum morilus Cemftres queqmt t^m^ eertmm tfi» . • 
J^rs Tu Jic^ demoribus exituserat ? 

5 J^/ dutem tudic^ Ituius effe£fms, & mmf vtrietttesf 

6 Mtritms ,fi vxtris cm/fm dimtrtimmfthmmfrmmi^mrtiwr.^ grmmtrti 

umnitfext€m dotis ftrtem retiiubm i tt Itmitres qutfcmmtft tSmmtm, 
•'7 -ytrium Imdicf buius dMmnMtitmtm mulieres euittoMnt ^fi mtritus ob 
qutfium 4dmittrmi ftfm tfftt , velfmt imfmdieilis md feccdmdmm in^ 
}i duxijfet* • * . . . 

Itemfitmmvit%^§kmv3tmtmiifimrefmdjf didifeiii, 1 
9 MimtiffiitllMUtmfnffmim», : 

F » ' to ^jftti 
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10 ^tdftmAriUttUfA mAtrmontim dijf^lutum dtcereiMr^iuttffram d»- 

$am vx»s reddtn $fmtkatwir . 

1 1 MxeifitMT e*fusk pMfiniaao profofitHS , 

1 2 Anti<]¥im efi^ dete mulclnri tdnlttr^ conui£fMs . 

s 5 Rtpudiorum cauft non i$A defM^h §ni» im*trim»m4 9k Itms etitm etU» 

fasdij^olutrentur 4 
ij^ CtmJl4iftimntf0SissitimnJf4 refitdisiiiitlMhtfintiisi^ 

medeertutt . >' • 

15 J^eCoitfluutio txftiegtMr . 

16 £t (fuid tx tild deducttur^ cUre afftrtur , 

17 J^idfofieldecrtturttTlKodefiuslmferam, 
\% 4Trm»im9tniUUmm9mmUUtIurtfe$ 

re trMffMiatmr , 

if Nouus inteUtffMt d^sur Ctmfiitmsi^ms Dieeietismit& MsximiiMmi Jm^ 
rMternmt 

3 o Suiidtmm t4mdemtfmt ImtBeimme 4ir denoribttt. 

, I. X7"r autemfublati iudicij veftigia inquiramus vigentcin Romafla^ 
V Republicamorumdifctplina, dircutiendume(l»coramquoagere- 
tur, quid definiretur,qu« poeoa infcrri foJeret ^ & cun ex Donatocon- 
monuii alieiiQiiMi hibere fmniMi arbitrtam fiieqai 
' * neceife cft apud eofdem iudicio de inoribiif coniugcs experiri . Innue- 

videtar Afconius Pcdianus » • cum diceret : jlpud Cemforts de me» 
tfu rifawwh rtbui accujdrtt (y vtrtufjut Ctnjorts ftattattd Ctuts Romtnos jolere eonm 

, . ' demnsrs. Si vero non de moribus tantiira ageretur >apud Prxtoremi 6p 
• ^tos liidices traftari ptminebarur . Andor ad Hetcooiiiln deRarni- 
ffjmiaotMJntrif. nauit exprefs^ : ' Simikileenmfieri po^trity ixtAtnr extrem» difa^imtt 
MM|/ia. x<i^«r*. ^ dicAt.MH ft de moribus timtsfmdCetsftret tfeddeerimumikm» mdmitfm' 
rierum4fndludicet dicere, 
11; Hloc fpoofalltias etiaiii qakfttones ad fudidttm ceofariam perttnnftfc^ 
itacaoieo-^ad Pr«torem«|Ooquc pro arbicrio confeodends ducefen» 
tur , auAor c(l fand locuplcx antiquitatum Romanarum pcriciffimus 
i|F«rr«x«MMiMr. Varro 1 cumdixit: frxtorium ius ad Ugtm tenforium iudicium nd 
umifiiitMtkm. 4tquum , tunc txtimari ,cum dt voluntAie ttus , qui fiisam defponderet % 
ttmtreuerfidtfi* ifui ffefemderut, dtfpondiffe dieebetiir « ^mtd dt ffemte^ 
timttidtftt volumtuteexierut. Non cnim H nolebat ,dabar,.qiiod ^pon- 
fu eratobjigatus. Nam in Comcedijs vide^ dici: sponde» tu/im gnatdm 
filio vxorem meo ? Quod tum & Prxtorium ius ad lcgcm, & cenloriumL. 
iudicium ad «quumextimabatur .$ic autera inteUigi oportet» spud 
Ccnforesqtiidemagi, vtdeeiosoMribus impiobkcogaofGeicnt.qvi 
defponfaram puellam domum vxorem ducinon pateretur;& fiquts 
non ferio, fcd iocandi animo defpondiffe filiam dicerct , iudicium ad 
atquum extimabatur , vt de ciuf aoimo diJigentir inquircrem » eoqu«« 
pcrfpedo quod atqi^iaf fttademt«dhibiiainterd&ai ceDfonaooaift»» 
toercittiapad Prztorem vero, fi qui fpopoadttBt^co i^NMilb eonae- 
Tjirctnr ,Prxroriura ius ad iegem cxtimabatur, vt ex fponto darctar 
aAio,addita cxceptione , fi non iocandi animo fpoponderit . 
III. Et non de quaeftionibus tantiim fponfaiitij Ccnforcs cognouiiTeticd de 
tjiiiUimimtMMt <°"'**§u™ looribui , (blfl|oac ioiiurandaoi» quod qoonoolidesnKMi» 
mtt^M» bm ciisebitb iadicio efl^ius imniiii Afcliui» ■ cub diceiet:C/»>|r 
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^ebdtde vxoribus folemne iasiurand$im . Verh» bdc erMmt itd concept^. 

Ms tu exAmmt tuifententia vxfirem babes f Cum autcm iti rcfpoiidiffct 

winvxirem ex dmmi femtentia ttem hsimi tum prouocaife ad iudicium 

«enforhnn videtccar • in mores vxoris inquircMC • prononciabtc» & fi 

OpQt, co5rcebar.Quo refpexiiTe videtur Paulus» cum pro publica coer- 

Cltione cenforium ludicium intellexic ^ Conueniri non podip ne dc niO« |> |, ^^j^ ^ ^ 

vhusSLgiWiNefuilicaceercitiefrtmdtdfaffiMetei/sttir, dmtl 

IV. Hnins loc^ indicij Je mmHms hic esirasarac, vc aitfifimiiit.» vel 
frarinfqoe colpadittortium faAnoi pron un ciaretur ; cuius eenfoite pro- 
nunciationis forraara Papinianus expreffit : • vire , vxmre tmsre imui- j j. v,v, 
eem gccufantihus , CdufAm refudij dediffe vtrumque frenuuciaturru* iut^mMtrm. 
tp . Flurimum eoim intererat bonane gratia, an alterius culpa diucrce- 
rerar i Idque acin rd tioiigiadioneia qaa^oBem^vociilroliconitra*- 
diditetiamQuintilianus . ■ a SuiMiBim.B. 

y.Eiufdc iu Jici) effedus.&poenas noffc non facili eft , cum tlit^r ftatua- 7-'V4* 
tur,ri culpa vxoris diuortium ii£t\xm efliet,alit^r fi marici. Item diucrfum, . 
Ii vtriufqoc cnlpa, & fi ob gfAuiores, vel ob leoiores coniugum mores 
decemereTur . Grauiores moresadukcriatancilkmerancleoioFes reliqui 

' OflHMS. » Itcm perfonalc hoc fuiffc iudiciumdc raoribus.ncc hircdi, x s»et/,iut m »«- 
necinharredcmtributum, audkoreft Conftancinus Aueuftus.dum fcri- F"f •'"<"'■ ' 47- 

' beret ; ^ De mersbus ucite vitrd, ferfeutm extet$4* f*e» fHeft^ mec tm bdt- , , . „ d. »d i. 

ytSi iCaqQe moribus vxoris fa^um diuortium pronnnciavetiif (cl) g^^- iib.^.iMf.n. srt/- 
' ulores morcs ( fcilicct adultcria) maritus doris fextam pancm ; ob le- /MiuiMdi.Jui. i* 
uiorcs quokumqueo^lauam ,tanquam diffidij poenam,vt alibi dicitur, JjJjJ^J* 

• * rettncbat, quod apertc fundacor Vlpiani, & Pauli fragmentis , quam- . 

- niila Inrk noftri compilaiionc defidcreoturt n-raoi hoiulmodi iudicia lli^J^''^/!^ 
' ■ demoribus antiquafTet fua Conftitutione Imperator; cura cciam adhi- 

' buiffc Tribonianus vidcrccur,nci>oftcrishacinreanciqui iuris noiitia ' "L^v. ''f 

• lupcrcfict , & vix coco iuris corpore gencralia quatdam condepanacio- rtmtp. 
Bnm veftigia cxtare pacerecur , quae defiderinn irricenc magis , quiai^ 

•i-impleanc.VIpianiilludcft. * Marmmeefmhtgrmmufmmi-qtiidem fext* ^ 

rf/w»/«r, /rff/cr«;w<?f74«ie. Paulicriamapcrtiflimuralocumdcdotibus 'l'Tt ''ioubl!^'''''' 
"■ ad didlorum confirmationem affcrt Sigonius: Si diuortiumfimc cuiftLj b SntmiutdtttaH 
■ nmlieris fita^ dttem imtegrtum refeti^ficemtrut imfim^ules liieres fextum |?/^l['*i*JJ« 
' ftrttm dttiti mmritt tftgmt sdmeUitmtim ptufttm dmmttmeitmiittri, tmmhmm. 
Qspd vetoiaiuifleioiucnci Tullius indicat:' Siviri emlfttfAiiumefi ^,^,^^^-,^/1,1,^ 
diuortium , fro liheris mamere nibil oportet . Quamuis enim ditiorciumu 

• > kgc permifiixm ea£t,ncmq camco ancc aanum.DXX.feci(fe perhibetur^ 
. paUio CarnOfc^RM id«ri|)i«inM> tferilicatcm v«orjs intentanre • i 

- quo tempore, vt anmlf ^^igC^us , •* rei vxoriac eauiicmcs Romxr nc- d ^^it. . 

• ceffariae funi vifar».cum anic nvUa^fuiflent .Quarum partis dotis rc- 
tenrionumfitmentio^ Iuftiniano,cumius antiquum innouarcc alio in- 

'^' trodu&o lcgum auxilio:* TtetM^ in eu retemtitmmm verbofitAS . ^id e 
-^ .mtimtfiitMfiitimurttkwimm^.tiHmjkmmi 

nihits imtrtduiltf * 
njyil. Huiufmodi autcm ludicij damnationem mullercs euitafle, fi vir ob 
'f'- quaeftum.aduUcrari patfuseacc , ycl fua impudicitia tanquam cxcmplo . 

ad pcccandum iDduxiifct . Primum alTcric Scasuola i p.quaeftionum.qut fu»m mmatr.^j. 

fk moroD accnlatiooc feltso ifuitiBVMUO accij^pdus cft : ' ffmm mm- ^fiint-»»*'^ 

T ' ' ' ' ^ ' /ier 
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lierviri lenocinio idulteratit ftifrit yniliil ex dote retinetur. Cvre»i^i_$ 
imfrobet m*ritus ntores , qnos tpfet aitt anie corrnpit , aut fostex frobamt, 
Si tsntew tx mtnti legis fumet qnis» vt »ec vcufnre fo^it , ijui UfCBciHtiim 
vM9ri frtbturir tMudieitdttt ejl , Ojllat vcr6ab aduherij accafattoao 
ilta dc moribus, non foluin tanquam publicum iudicium a priuato, fcd 
qii:j n a mai ito mfticuaturiieoocinij aliegatione quaficompeofattone 

L'ulll}um!S! VIII. Aliam fpeciem , qua fDolieres dotit retentionem eichidefeat ,*pi^ 
^ ^l"> f.'-.. pofuit Papinianus j ^ ^/>#, dtfnt Txtre mores inuicem aectifMmtihmtvc*»t' 

fthMM^^ /am repudy dtcltfft i trumijiue prtmnciatnm rfl , id itM tccipi dcbet , vt 

lege , yjvtfw ^nibo coniewpferunt , mettter vimdicetmrifMri* emimdeUHm-» 
mutHa penfatione dijjeLuuntur . ' \\ 

K. Sed maritiscaptiius ad aliuin peregriniim carum fobcilit^ adtterdlTe 
I /. xxtru^,ibjk vidctQr lufianus , * quo vxores quamuisad fecundas nopdastraniifie 

diMtrifii. diccirntur viris captinis , qui inccrtumcrat, an viucrcnt , dorcm inrcfc 

gram rctincrcnt, ac fi bona gratia diflfolutum priftinum matritnoniuia« 
vidcrecur. Quodfiad aliud migrafrcHt,dum fcirenc cos viuere,caufam 
repttdij ptatftitifledicerentunf^jrM-er e9rmm,f»iim hefiimm peteftmtc^ 
fertienerunti pojfnmt vidtri mmftimrtm lecum retimereteofoUt efuod aly. te- 
niere nubere non pofunt. Tj genersliter difintendum ep , denec ccrtunLj 
est marttum viuere tm caftiuttate cemii ttutum, nullam habere licenttam^ 
vxens ee^mm migrmn mdmUifd mmtrimte»imm , me^mmUemt iffd mtmiieret 
tmm/mm refady frt^M Uh^imtem im imeert» tfi, Ait vituu mfmd kefiet^f' 
meatnr, z el merte pramemtus, tuac fi quinqiitnnmm j tempore capttuitatit 
excejfertt , Itcentiam habet mulier ad alias migrare nuptiaS'. ita tamtm vt 
hen»gratiadifftlutmm videatur priflimum matrimomimm ,& vmuffmiffi 

' fmkmieit hekemt idnnimmtmmttemdem imret & im mmritm im CmitiUe degemm 
« • te& vxere cmftimm TlhJirUmdt . Hic itaque vxor CflUfam diuortio prx- 

• buit fcftinatfsfecuntjis nuptljs viuo adnucmarito, quiatamcn obfcr- 

uatis fotemnitatibus imc dctinitis id fecir,tus fuuuiiniuuuutum liabc(,ac 
Si^3^<3(Iifroluimntnatrtmohium vidcatur . • • ■•t 

K/Sin vcro mariti culpa , dofquc moribus diffolutum masrinonium dice- 

rctur, diffidijquccaufa prarbuiffc cx codc Vlpiani fragmcnto Briflbnius 
t .'''^^*^' putat , *^ prcientcm , & intcgram dotcm reddcrc, qu.miuis in ditm tan- 
^M jrfrtttiikau* lumdebuiflTct j &pari raiionc addit Raeuardus, 'rerum propccr nu- 
1 ««MrA tm. |. pciiKrdatmimi vao»em pro moribus • mariti grauioribos, ailc leuioribot- 
««r^.4.M/.jj. cafdciii parrcs coafeqoutumm .quaspropria colpa mc idoteia pgniam 

difTidij ainililTcr-. ■ . ' 

nhmiln ti.iiiti. XI. Exccpic ramcn vnum cafum Papinianus, "quo maritiis lic^t caufam 
b.adthtidt ' diuottijpr£Ebui{tc vicicutui ,nonfolumui&fuumimminutumconf(^]iet» 
^'i'c . w / do^fcJMWmfSklo confcqultur YrikiiimdmSieieffivxitrtfn d,ixi0aiF- 
it aduii^. c.ctL. prudcns fcilicit, nam fi fcicns pro lcnonc hubcrur : ) » eam damnatdnLj 

^"^'"^ repudianis ^U/tro an caiif/im diffidi/ prxfinffc videor ? Refpomiit t 
■ ■ ' '"^ fum pcr legtm Iidiam huiHfmodt x xorem rcttmrc prcbthearis , n»m vtderi 

. -rtfmfam te diffidif frsfttife palam ejh ,/ iimttii»kmrmBmhim»^»4fif»^ 

pJiHtHiieritfaiiodiuertit. 
Xll. Do:c aircin adufrtrlj conuiftas muliftari antiquumcft, cum,&anfe 
• VMUr. M»x.4ik. lcgcm lutum fci uuuni fuillc in quQdamM.vyj|^|^4^ indicac ValctiuSi 
VHtrMithA -* Guofcnlul^loratiusdixit;* '^T^^ , ., 

y^-^^^ r^ im ^i^^^^mmmim defrtnfMj^ 0. .. . a 
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Et cx Catone apttd Agellium:'' fiquid pcrucwc, rerr^quc fadam cft a q jix*Wu> «»/». 
mulierc , mufdatur ( dore fcilicec) fi vinum bibit, fi cumalio viro pro- ^**»'^-^o.t«f. 
bnx)uid fecit , condcmnacur . CcJcbrior c(k pro hac rc Pifnijr& Varro- 
t -ilif1oons> qiiiin vt omlttanMMt AMtiMvf hlime f^Hmmuimit > r Ato.iii.i4- «^. 
• -^' 'i mditr tm viderifUu itim iHiffe , f <ri<w vdtt$iidmhrmi/M , ytfr» imfiUn* 
'■'9^99%» d»t€ tmmlSAnit : /« idn>iro J*s* fctmind ^mt Mufer^tttr, fjHJt fhihi (VmM i» mjft' 
^tiift^ti^mhm-sdtsttcarditmJiifme/ t^c, An vcro coca , velpartedo- 
^aii «b jdBlfHaM OMillar diimtfefvr »iioficft fa «onpcrto , vt Yir«Mi- 
n ?iqrt(faio iMtC4>btinuifle Gothofftdos' miftor fit,vttotadotcmulda^ t iMa.G»tt,fr*d. 
fCtur, curo pofterioribus faltem rcmporibus adohcri} damnara: dos tion «w 
publicarctur , quinquc camum kgibus id fancicntibus , mMutJttis , la- ^^'^'^^ 
Hs dt vifmhlic4t Parricid^ trtiteficyt ^dtSiotrfs , fed cx hoc crimi- 
-^-•#e«nriio «r 4oie fOMoeio-^oonoedetitnir > q u ea iii i ho odihji li alioqao* 
iiriiiKf iBodonatrimoniomvxoris cuipa /blueivMrViMcleffrlolii Iml» 

muliercs intcgra? dotii damnum fubi/fTc . ■ n ^,,/,».*^/./^. 

XIU. Lcuitati rcpudaoroiB quamuismodus aliquis adhibitttsicgeluliiu, f** 
; iflcAagufti,* Roniracamen«tolaiiMinit«,quiii -oufriiHeiifaobieoef il!!^y'tu/J.\o^ 
»oriMiailpas difToIucrcnrur , vt Seneca cxclaauoc: f Ntmfmid-immm» x smti$m. m' 4k^> 
vlUreptidi» trHiefcit p»/ijiiiimiUitfirttfm*ii*myacnoiHitsfiemimM,m»m ^'^gj^^g^f^.^ 
Ctnfmlitmnumeraiftdmttritermm dunttfmts c»m^ut*»t f & exeumt me- itmtfo^it,' 
$r$memy cdufMtiemtmmt rtfetdgf Vt omittam qux de primorum Romx 
'diaoitiorfi)Craiivtdgittlooi3«^aod«olicrKiogenioM'od^^ ^^/'^ii^J^fi, 
{ctiquod praeceps liogoi «qaoddomicola Aonc(ict»qoodidftmi»- Xt^v^mZ 
roiiiarem minusattenta : ^«W u^ie* r» 'f Zvu mwit , r yA»^r» 
«fnrtrw, 0 Tfo9^ »» otKMfie mnrtKwiftnt^ « Its/Kfrir i vc morici » 
veioii oioiieram iBftttoKt • molMret c«ii vdks iolund^ nottiie vide^ 

rcntur , i* rmcm RwK«Aai, roV ytvMKmt tte tf*4UtmymJ»Mip»tmiKi^ui 
&chalafflOStam facilc variarcnr , atquc ergaftcria in nondtnis: «' r»i 
mmfmimt rHkdiuff ^ fttimt itnytui rtr mt mmnyiftO' ifymvnfim^Huic OU- 
lo ,&quod pcetarioiBitiffcpuJi; nOn fttit graoet (bttutK«itied^iro- 
knsConftancinusfat Gaoftittteiooe-lcuesoiiinia6caafatlinprobtair> - 
&legitima$ adtrcs tantam rcduxir. » Leuiorcs caufar,quas impro- ^ ^ .c.tw» 
baaircx partemuiierutn, crant: fi vircbriofus , (i aleator , H mulicrcu- 1, r.fui.^ 
kriuscflct.Ex ptrcevirileuioresomues,quibus vxorcs dimitcebant, it»i.Gui»fr*i, 
cxehifit . Adtcet toceoilegirioM» virioqoe reariuit ;^ vir heaM cidt ^ 
fit, fioUNUcamcntarius, (ncmp^ ycncficui) ^ fi fcpulchrorum violator: * 
fi vxof m»ch3, fcu adulrera fir, fi mcdicamcntaria ,fi concilittin»quat 
Isn^t »produ^rix» faga, prctto condudU Lucilio dicitor •* ■ v; c uuum, %»t^r. 
yJBttatm f&f4eitti$ttttf4gtt^Umt$miUmt4tCk\\\ ^ " *" 

SM^Seerat/j^isv^isi^itioriftt^ ^'it.Xitj:^ 

e 



fcofum. 



c 



Itd^me MmcilUt cencilidtrite qmt ertt , diceitt miiti . 
Ceicbris cft Vopiki iocus : ' frdfeHmm Pr*t$ri$ vetermm Cemeilisttrevt^ § yif^d» $0- 
. fieit» tfmtmfinfr9nm%& U Mim m tmi$ftimm%femeftrt uifm mdhimm^ 

lidhmtrd$^ ' » 

BUV.Poenas autcm ob inluftarcpudiaConftancinummuUcribusdccreoif- 
'.fe ootnm cft ,dcportatiOQif iolafuitm» & dotis iaAortmi dooinooif- 
qucproptcr nupcias vfqoead tcacaltB capitis ; viris ver6, vcnallt re- 
. Kotiooe doiem iotegrtm rcfticucrent % & tliioi vooleoi ftoo doccrcnt , 
• Qtfi^ 6i ctiuii ibcaniK*repoditis. vxoict oitotqi vttorofli fubflan- 

tijU9 
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liam vindicarent,&nouarum ctiamconiugumdotes . • '* ' ! 
Xy. Ha^ tamcn cooftitwione dotis amtilionem , pro iniuiU rcy^udii pocna 
deoccamcoaftarj pihilde.pana hiftj repudijiniioiMtiittxi»Att»4oifiii- 
, . gcm , cuius noribai intu. diflidijcatira oriretur t io coqne ttiam poft 

. ,.Conftitutioncmintegrum cratiudicio dc moribus cxperiri , nec fubla- 
t\ tum vcliecademlroperator oftendir, quod ctiam locum habuic poAe- 
-r rioribu^ (cmporibus « pro iure vetei t diuortijs firequeacatis . Qpanuis 
■i^snH» obfoienoge capiflcntvcaftigatiori neo^ Clirifttaoa difctpllDa* 
. repndiorum ivxwA^w &Iodtciudemoribusimprobante;IuIianustameii 
Conftantini hoftis internccinus.vt Rciigionts vcrae quam ciorauerat,fi- 
|t /. f«- rW«. dciuuc procclTum intcrtuibarcc,dcou0 vt obfcruaretur cdixit: b tmAste 

. fiwt4lK^9ff mc^rtoHw % flMtt ttum ex hmms ftmHFinis mmShhUU 
iwtiwtrat* , inuisiitM^ut ftr»trt ; illamquc ctiam lcgitimam didortij 
caufam dccreuit (I coniuges. diuerf^ Rckgionis cfTe nofcercntur . Qu6 
h im fmd^mHm , f tfertur vcCQfi AuAorapud Auguftinuit!: ^aiuelulianicdi&ummalidr 
fHi 5-^d> (iaoi dimitfieceiQaioimt • aceepca aatem potcftate ccepcmnt 

. '. „. . . ..facere quod facerc non potcrant . Coepcrunt enim vlros fuos libemcr 
r.- dimittcre . Hic in Vrbc Koma , & finibus cius , qua? Sacrariftima appcl- 
'. ' ' . ' latur , Itcet jnulicribus viros fuosdimittere»cumciutum iit lcgc dmi- 
, iui« vc ne viri qaidcm hac poceftate vterenrar t evepta fbmicatioois 

I TtfiM^tfth-' ' caufa . Quapropcir Tertullknus exclaauivic : ' Fxertm ( Cliriftiaoflai ) 
ptjuf'%' ' ' itm fudusm , ixm non Z(iotjpr>s eiecit , ^fuifut htc nemint tmemit' 

; tnr y^ffendttx tantt nen t^ ienum , qugnti eji , odtnm Chrifiidmeram . : 

XVI. £]( CoofHtutione aute iliaConltantioi dcducitur : iliegitimis <)ttafll- 
ttiacaofis « fi repudia mittcrencur » ettam fi pnntrentttr* ftctifle » rc ipfa 

, Qiatrimonia foluta iuiftc» inincunabuhsetiamnum rcpenrc ChriQiaiu 
difciplina, & pofteriorum fcculorum vim moribus cocrcendis noru 
dum ioieounte . Quod idem additis quodaainiodo poenis dccrcuit Ho- 
T i.i c.Ti»*4»/. ooijda,^ vsoifaUiadillbetaila inioftadeiiiASiii^^ 
itrepniiih^oe' , ^ilHus aEui labc, com diuitiopt^ccpto non parercnc»& matrioiooijt 
non iurcdi(rociaT!.<;rcpudi t pcrniirrcrcnr ctiamcum punirent. 

XVII. Lataigiturlcgc luliadc Adulicrijs mafit diu huiufinodi retentionis 
cxdote,& coercitionis exeropium»quod dero<;auit lua conftituttoiio 

^^m^^&^i- ' ijfdeitf pOBiiis WtXXlBtm ttApsxV4\tt»M^timaM prooMr- 

J^*"'' tcndorcpudiovcrrrcs eri.im Imperatores agnoucrunt,ccmmittcntil>ut 

m trrogatis, quas miflo finc lcgirima caufa rcpuHio incus rilTc nt : virnm 

r^ftSipr ttidm mniierem inttrttiid Mr^aertt 4tttntMntem, t*m dttem » f**"'^ ' 

MmtttutftiMs dtKmti$itmJfH htAertiftmviitdirgn i vjttftm^ne ,Jt vtlit% 
^fidttm dneere fhsttM ^^tt^itmfmtwimMs , ita vt mulicr , quac ea Icge. 
dcfinitasculpasconrraxcrir, quibus trcsalias addidit luftinianus , ""to- 
tius dotis, &donationis propter nuptias amiflionc puniuntur . Si vcic» 

II i V tOimmtt. fine dotedu^ fit , quod ctiam ab eodcm A ugufto additum ; " quarcd 
diJN»wUj^d, P^"'^ boooniai damoain fai>ftinetiet: eodem modo fcm^ado » & in^ 

muiicribus , qua: indotatae conftituta»,fi fine culpa ouriti conftitutioni- 
bus cognita cos rcpudiauerint , vcl ipfa; culpam 'innocenti marittf 
praEbuciuu; vccx vtraqucpartc atqualancc» &aEquitas»&'poena fcr- 

XVin. Hinc fareri ncceflc cft.quotquot cx toria compilationc adhanc 
lem AuguftoguiB» & gradcacum ioci atfcraator, quibtta « veltotius.do; 
' cis» 
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tis > vel dotis TCdcmpdoiiS vko pennbtiiiit > i Triboniaiio boaa meiite 
violatoseirc,vcnoaiscoDftitacionibus congruerent, nec adierfaren- 

turrcccptx fcnrcntiac .Wecfpuustamen cft Papiniani, " qucm,cumde "^ '•«"^«yj^ 
lucro dotis cxmoiumiudicio perira^rct ad fcxtara ,& odauampar-p 'Jusdi^Nrfy,' 
xem inibi conftitmas fc retulifre manifeftain eft , integra dotis aroillio-- 
oeob adolteriQ, qua; nonnifi tepOre Tlieodonj, nondftoi decreca : S§eer 
€H nurum adultery aceufdtitrmm fe liheUis Prdftdi dAtis ^tejittus fuijfet ^ 
fnalwt accufatione dr/iftere , ^ lucrum ex dote magis fttere ; quaritur an 
, huiufmadt ctmmeutum eius udmifti tMtjiimes f Refpondit , turfijfim» 

■ • 9xmfi$ is , fui tfl^iim /iiMm Meufare Uflttutfet , fofie* defifiere tmelttif^ 

€9mtetituiiu€rmmex d$te retiaerc , tamquam eulfa mnlieris dtremfto mtt 
trtmonie : quare non iniqne refeUttwr ffm$ emmedmmdetisviMMtffd 
mu$ fu* prafonere non erubutt . • 
SCIX. hodcm paritcr modo intcliigenda cft Diocletiani , & Maximiani 
\ .Conftttatio»* qiia definluernnt cnlpa libertarfado dittoniodotenu oi.fiJ«ttmi^c 
:. apud virttmreniaoere»nec ad patronos docantcs reucrti, ctlamfiin- 

■ gratitudmis cnuia opponerctur , cumca (ola promifTam Papiniani re- 

. iponfo non rctinchunc , quidatani non coodiccnt : p Fdtrona dotem fro p Uumf^jt^ s. 

• UhtrtM ittre fremtffam , qusd eaetiiwH imtegratu , ncn rt^tnehit . Qua- f • o, 

- ^^(^'^CciK^zxvecvKiXifidmemmuntelAertA itejiriu dediftis ^ mee em^^^f"*^ 

- reddi foluto matrimoni» 'vobis iucentinenti failo , vel (lifulatiene pro- 

- fpcxitNs , fftnc c» pa vxoris difoluto matrtmonio fenes maritum re- 
- . munjijfe conjiitertt : Ueet eum tn^ratam ctrca vos fui/fe ojlenderitit • 

- *: Queroadmodibn enim conftante matrimonio ineratitudiois cauia 

, ' •if marito non condicenf ob oncra awrimonil mbfttnenda . iti nec dif- 
. - folutoob improbos , grauiorefque vxoris morcs maritum lucrodotis 

- priuabunr , quod gcncrali legc in flagicij poenam defcrretur . Ni cninn 
> £bi cxprcfs^ cauerint*in eiufdem Conftitutionc,non cft cur dos data^ 

commoni non fubiaceat difpolitioni , Cx vxop caofam dilfidij pnrbttiflet. 
Pa(5lo autem contrario acccdentc par fuit, maritum dotis rctentionc cx- 
ciudi , c]ui cuixi contrjhcrer,'uo iuri rcnunciaHc viderctur , & quod 
ge dcfercbatur, confcnticndo fua amittcrct voluntate. aij. %.c,Tkm 

3CX. Soblatum tandem fbit hoc iodicimn de moribus , & ex baccaiifa do« 3»/Wr^»4bv 

- «tis reicntioncs , primum Honorij Conftitutionc , qua? a noftri luris m0riiiu<^dt^ 

• compilarione abeft omnin6,moxIuftiniani ' refcriptis , qui propofitis rtpuJnt,& iudi- 
©rdinanjs rcmcdijs, &dotis integras lucro ob aduitcria vxprum* viris ""'[^'^"^^' 

■ fac confuluidc viderctur . mm,cmwvxot. 



.1 •. 
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A^o ciuilis demorihus ,&retenuoiie dods,an pneiiidt» 
dam £u:eret ludicio publico » & crinunaU 

* * ' * * 

I A T/rmattifafenteMtisfnfemtiittfi^rdtiemttmddiiemmiiirl 
.a £\ ^ofi (onfrmnomrtx PtfiiiitmireJ^^§, 

3 Etex Paulol.C. 

4 Si frtms cituUter acium ftt uciittte imiuriarum, de cdde, mt vemeno , de- 
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5 T>ccUr*ntur Vsuli I.C.verha. 

6 Pro^uihus expUcMndis Cuitcinmt& RMUMrdim Cicn»nis tefiimiiiU 

sbu/tsfuiffe ,dcmonfir4t»r , 

7 BtvwMimteUigentiMlaeeiemmthemr^tittutm'* 

8 MefeUituri4€9ki0§tk^ineUf9miemiit» 

f Et ratienthusc9nuincitup , 

to Exflu4tur JmferuserumConJiitutio , 

1 1 C^mcnrfusferftmtlit ABimussimftMieit hdic^s 4n detur im ^^fi^me^ 
f9M9Mtrrmest4ikimfg^tk 4^i»gniiit iikrit % fi fM4s ftetrit dtmt^ 
Htmtf . • • . 

I. T N hac auccm adioie de mtriius , & rcrcntlooe dotii fiequcnt^r io- 
X cidebat qoiKfKai, qoandKll vtgotr. tn dnilis omninft efler, & priuaa 

prxiudicium faccrcc , aut faccre poflfct iudicio publico , Sc critninali ejc 
lcge lulia dc Adulterijs , ira vt priijs agi , & iudicari iudiciutn ciuilc , & 
priuatumdc moribus polHt, quampublicum cx lcge Inlia, nccalrrin- 
ieciis pcrimantur i Et cum hoc iudicium nonUc re famiiiari fic , cuius 
qasftio iittlla erac^ noa dcrebi» inKXU, qua? yiro» vel vxori h6to abe* 
rius ex coniogibus abfint , fed tancum de miuria ledli gcnialis , & Tho* 
ri; rcdlc definitum propofitarcgula non comprehcndi; fcd fi eo demo» 
ribus iudicioa^um fit, non poflc iudicio publico cx legclulia rctraAa* 
ri, Hhrarionc,quta ciim vcrumqoe tim publicum» quam priuatum per« 
tincac ad vindidam ciufdcm criminjs, nec dux vindidae > nec duo lop* 
imtt^iZ* P''^'2 podun: . ^ Ird nominatim proditura eft in Valcntis, Gratiani» 

fmM€.iiMl^tm u & Valcntmiani Confticutione, quam intcgram habcmus in Codico 
'^/'Vif Tt*e Tbcodofiano,' quamuiSfquodadhancpartcmin noilri iuriscompi« 
d»/*v,n'i.m' cwu. hciofie i loftiniano nanca proponeretur s '^. acfi inotititfe cxceptio re« 
„r ^ttr, irt'"n.. gulj; dcfinirctBr, vbigencralicu iudktom denoribus fublatum cflct. 
'jMflyJeulfrtJ.^^ Kcfcripfcrunt itaquc Augufti: Sc cum vna cxcepta fir caufa dc mori- 
u i-vmt.c.f4d» . bus , fexccnta alia funr.qua* enumcrari non polTunc, vtcum altcra prius 
tkkma-mm^tim, g^jo [ntentata fic, pcr altcram qua: fupcrci it,iudicatum liccat rctra^ari. 

IL Fropofica 'exceptio manifirftilnm^. confinnatur ex poaderato fuperiftt 
% i.ijnitts %.f»tr ce!rt>ri Papiniani rcfponfo. * Cur cnim propofiiis coram Prarfidc libcl- 
dta lis nurum fu.nn adultcri; accul.uurum tcftatum prohibuilTcc iudicio de 
moriiuscKpcni i, fi co fiaito. pubiicum criminalc fupcrcifct, ncc aitrin- 
Xccus perimercntur • cum vlrBotaffl,qaam jnul&Ci non incDrrefeta ac fi 
COnmiodam dotis vindidardomus fux prxponere non crubutflet»fifal» 
uum ci forec publico iudic4o cxpcriri, & pcrfcqui vindid>am. 
j emUfiiusd4,i, III.Quin fiCuiacio)' crcdimus, illudaflcfcmus cumdcm Paulum cumdi- 
4^.dtfitUu,in' xit : Interdum tueuire vt trdiudicium sudteio fublico J!4t , ad hanc do 
moribos aftiontnflrfc rerQiiflc qux gcneralitarcai regoJae exclodcrct d»* 
taexcepcionc ; cum quaeinhackge rclara finc ,fC£i^ieri(PaoIus,dunL. 
tradlarft dc aftionc dc raoribus . qua poft diuorcium , aut vir accufaret 
morcsvxoris, quaediucrtir, vcl caufam diucrtcndipra:buit,aut vxor 
mores viri, qua: cum vindidam principaliicr refpiccret ttixc de re £a- 
mi Hari dTcttallatat regolv oon oificeret. 
IV. Quofundamcnto illud ctiam adftruitur , vc fi priiis ciuiliccr adtum fir, 
a^tionc iniuiiarum dccardc , aut vcncno, dcncgacur afTtio cx legc Cor- 
ncIiadeSicaijjS) auc Vcnc6cis «quia quodialudicium pubiicum Icgi^. 

Corne^ 
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• Corndi» venitj nempi rltr^ admiffi fcclcris , idem vcniflc conftlterit 
in priuato ludicio iniurUrum ,cum Pauli fentcntia ' tmtncifAtHs fi- * 

ii»sji ittiuriarum Itabet M^tionem » nihil ctnferre debet : magis tnim vin- ^Mm.itatr* " 
ilHfM, ^fuimfetam* habetferfetmti^Btm . Ec eum, qui agic' iniurianiiik^ 
agcre, caoCmidoloris. non canfam amiflae rei fuse > voluit exprefsd Va- 
lcntinianus. ' Quin, & Cicero confentirc vifus cft , cum dixit : A^io- a yMiauiau». iiu 
nem iniuriarum nott ius pojfe^ionis adfequi, fed delorem immtnuta li- f^ttffnrmm, 
tertdtis iudieit , fxttaque vimdicareiic idcircd huiufmodi actionu ix^ bctttnfMCma^ 
conciirfom»^n«rem^miU9rem principaHcirnon ateingunt,fubprO' "** 

• pofitapraeindiciorumperfonaliumregula non comprchendi , cum iu- 
dicatum in praeiudicio, in reliquo iudicio non rctraftctur, & altrinfccus 
perimantur. Clarius cxprel&t Paulus * 55.ad edidlum, v: aacrcret agc- c ^*?*'*"?'^" 

• ttopriaaco indicioproliibenilmnnoneflc, quod eo poblicoindicio 
prariudicetur, quuf aa priuatam caufam pcrtincat; tamen iliud affirmauic 
ita praciudicare vt publicum co dcfiniro confurrrerctur , & fimilitcr h 
contra , ncc fas cflct tanquamdtlidlo vindicatoadaliud iudiciurapro- 

' uocare .Casterum fi nomcn adrci^um fit , & iurc communi iniuriarum 
agi poterit,nee enim ptohibfdoseft prioato agcrc iudicio,quod publico 
iodidoprxiudicarur.quia adpriuatScaofam pertinct.Plan^ fia^um fit 
iodiciopublico, dcncgandum cft priuatum , fimilitcr cx diuerfo. Atra- 
men cum pofTc dixerit Pauius priuaco agcrc >rc«ftius fadurumPrxto- 
rem Vlpianos addidic , ' fi adionem non dederic , ne |> ublica Indicia^ ' ^^ff i' f* 

- pcrimantur, & vindidam Reipublicx inhitKtr, qiMe huiufmodi facino- ****^»'* 
ribus lardcrctur . Confuluit igitur Vlpianus non iubet.ac fi data a Prx- 

corc a(ftio ful>ftincretur, fcd mcliiis fadturum , fi non dcdiflct : fi d icatur 
homoiniuria occifus,nunquid non dcbeatpcrmitterePrxtor priuato > 
ibdicio legi Comeliae praeiudicari ? idemqoe & fi ica quis agere velir» 
' quod cu vencnum dedilH hominis occidendi caufa ? ce&i&s igitor fece* 
rit, fi huiufmodi a^lionem non dcdcrir . Atquin fofemus diccre, ex qui- 
buscaufis publicafunt iudicia,exhis caufis non c&c jproiiibcndos.quo- 
nbib , & pciuato indicio agamus ; eft hoc vemm ; fed vbt non princi- 

- palit^r dc ca^c agitur , qu£ habet publicam cxccutioncm . Quid ergo 
de lcgeAquiliadicimus?nam &caa^lioprincipaliterhoccontiner,ho- 
minem occifum non principalitcr : nam ibi principalit^r de damno agi- 
tur , quod domino datum cft : at in adionc miuriarumde ipfa caedc 

■ .•&venen09Vtvhidicecorinon vtdamnomlarciatnr. 

y*Hinc percipitur quidfibi voluit Paulustcumalibi diccrec.** &id^ ^ ' ir^^^niffM 
m^deratius ediffo Pratoris de ittiMr^s vtettdumejfe. Cum enim propo- dtfutrmaa», 
fuilTet legis lulia; de vi priuata crimen committi, cum CGstum aliquis,& 

• concurfum ftcifledicitur, quomini^s quis in iusproduceretur, quod iu- 
dicium eft pobiicom > vel fi de alieoo leruo inuitb doroino quatftionem 
habuerit, quo cafu compctit ctiam atftio iniuriarum, modcratiusdhu^ 
ediflo Pranoris dc iniurijs agcodomdTc * oe priuata a^ionc publicmn^ 

iudicium confumcrctur . ' f cmatimsMdd.h 

jVI. Qup lod iatis mirari nov polTom doftiffimqn) ajioquin Cniaciom » & M^'^ 
crodidiliaurai Rxuardume Ciceronis teftimooio'* abufos fuilTe.acfi ^^.S>'^V. 
ad propofitam pcrfonalium prxiudiciorum rcgulam fe retulilTet: cum i R^uMrd.at frt- 
ad vimlacicndam armatiquidam vcfliiTcnt, armaii contra przftofuc- *^^'"'>' ''^-^•"f- 
runt , &cuidam Equiti Romano quidam cx armatis manum pra:cidii . h C(Vcr« uk.x.dt 

- Agit is,ciii Httaos praeeiia eft i inhiriamm • poftubt is qoocttmagicur , '~ 

Q % exce- 
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exceptioncm cxccaquamin Rcutn capitis pra:iudiciumtiac.Qu2ftio eft, 
cxcipiendumiictan dod? incellciccniQtitaqtteea dttbitamliTacioacjqttia 
aftto iniuriirum pttblicum legis Cornclisc iudiciuin confttnicret,vtro<li 
vltioiicm rcfpicicntc . Falluntur ramen cuidcntcr, cura vt diximus, rc- 
guiapropofica procedatin concurrcntibus publicis,& priuatis a<flio- 
pibot» qilaeoriantur cx codcm fadlo, non Ci incidanr. Occronis Tpccies 
alia efti cnm quxrerctur dc vi publica , quod ad vim ficiendfln arniati 
. . vcniircnt , an prius iudicari poflct dciniurijs cuidam cx venicncibus il- 
latis ; dubium crar an obllaict rcgula alia , de maiori maleficio pritis 
oportcrc iudicari,& an ecomra acrociras ihiuriarumid pcrmittcrcc» 
quod indicant vltioia iilitts verba : strteitss imhariMfim fttit m* tMufs 
fitt ijUMrtiMm dt t4 imdieetttrt itMliquo maiore mnlefcie^ de 
diiium comftratumft^fritiitdicetwt , Non i^itur pC|:ctnetadlloft|raaiL« 
rcgulamallatum cxemplum.fcd omnino diucrfam. 
Vli. Quod darius paterc neccfsc cft, fi aduertcrimus impoflibile clTc ad 
conrumntioncm iudidoram TuIIioifi fcretnlille,fed adptioremcan- 
tummodo .tradationcm.Nam dc co quaercbatur«an iniuriam paflTo 
danda cfletadio pure , vtdciniurijsagcrctur. Cofitra pofluIabatRcus 
cxccptionemextraquam in Reumcapitispr«iudicium fiat.fcilicet fi n5 
dc capitali iudicio ex lege lulia dc vt publiia pHjjs agcodum cflcr . Nij 
itaque ad coofumptionem iudiciorum aducrtifle diccndumcft , in qua^ 
nu!Ia exccptio in danda a Pr^torc adionc confidcran potcft . Dennito 
cnim vno iudicio , nil rcmancr agcndum in alio , caius adio fufpcndc- 
rctur,& ncgandacflct.codcm ncceflarioprioritra^kationcpcrcmpto. 
£t rcAc in propofita i Cicerone fpecie dubi(abatur, an exceptlo danda 
cflGnsCumfinito dc vipublicaiudicio.reliqua crat iniuriarumadio, 
qua; incidcrat,& dcicrminanda forcr . Qnaproprcr conficicnda? ad fcn- 
fum lurifprudcntumduar funtrcgulx. Frima: a<5iiones ciuilcsdc refa- 
miliarijCQncurrentcs cum publicis criminalibus cx codcmfa&o priijs 
' poflb ittdicari » & fimilic^r ^ cootrario,tci tameD vt altrinfecAi^ bod peri- 
inantur . Sccunda : a^ioncscinilcs concurrcnrcs ex codem fii^com.^ 
publicis, n vindi<fiamprinaipaJir^r contincantp poirc quidcmpriusdcfi- 
niri , itu tamcn vc alcrjnfecus periuuntur,fcd rcClius fadurum Prxto- . 
rcffl fi oon dederit ,ne publictim iudipon prioata adione confumptum 
irt vidcrctor, 

VIII. Scd hxc omnia plana eflc vidcrcntur , nifi qui turbo a lacobo Go- 
\ '^»^-G»ii>'frti. tliQtredo, ' qui mifcctomnia, & conturbat : noftrac rc<!u.'« vnicam cx- 
dtf.viaum c,mi„ ccptioncm cflc , nx>rum jlciliccc aaioncm , ncc ct uiiigcndam a^tio- 
m!aSf!ii^"'^ pem tniuriarom »vel ^dem eicemplo alks ,qu« vittdidam princi- 
* " paliterconcincfc vidcrcntur . Quamui^enirofatcatur iniuriarum prsiB» 

cipu^aviioocmpublicam, & criminalcm cxtingucrc,fipriusdcfiniatur, 
K 7'$-i.2)* ^ *n regula non comprchcnfa , cum vindi(5lx magis , quam pccu- 
ibMmr. jiijp perfccutioncip habca; i ' taroen nilcommunc habct cum a^iono 

rmfp'^ff!S ffe moribtts , qusr altcrius gcncris omnin^ cft» & abalia fpedali rcgula 
iMr. ' fola cxccpta , quae tantijm ad ciuiics dc rc familiari rcferatur , vt pri6s 

, iudicari poflint ira tamcn % vt iudiciaaJtrinfecus nonperimanrur, cum.. 

vnica fit a^io t quac & fi vindi^ain contineat , dc rc famtiiari fit , & ni* 
lulomiaAs exdpiator . Et ldtoc«coniedar« pondus addit cxeoroodem 
loipcratorum rcfcripto,cuiuf verbaintegraextant in Theodofiano Co- 
»«»f^. ' ~ dtce io Qofira Itfftirtiiiwi iiiria cotiDpjilanooe rcqia d( «hpi vna cxcc- 
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. «tl fit caufa dc moribus , fcxccnta alia funt ,quae enumcrari non pof- 
lont , vt cum altera prius i^io intcntata fit, pcr alterara, quae fupcrcrir, 
iudicatum liceac retradari . Si igirur vna cxccpta c(i adio dc moribus» 
non excipi dicendimi eft ea i^eione , qdia de re fainiUari non fic > ciinu 
eiufdem gcneris plures efle compcrtum videatur ,fed quiacum de re 
familiari fit , fola confumptionem Iudiciorampartat»pcr camque cxu 

. minalcpublicummdiciumextin^UACur. 

IX» Atnmeo decepfum omnind dicendnm eft , ni nos fatlere vohieritde 
compado.cam^Unnfir, morumadiionemdc re familiari efle>&.nU 
• nihilominus exceptam , cura vindidam principalitcrcontineat, quam- 
liiscxea dotisretentiones,&lucraoriantur,cum cnim certum fitdc 
. codcm criminc , nec dao iudicia.agi poflc , nec duas condcmnationes, 
M vindidaslnfenrt , dt pro hac caufa eleAlone vnius , alterumperimi 
ncccfle fiti ide6 inciuilious de re familiari concurrentibus contrariuoi 
aflcritur, quiaquod intenditurprincipalitcriudicio publico, fcilicetcri- 
minis vindidta , non intenditur in priuaro xque principalit^r , fed quid 

• altud,nempi damnom pccuniarium pro eo , quod abeft a pacrimonio 
ifitons t & rem magis perfequatur . In hoc autera iudieio de moribus 
id quod intendit aftor, cR dc moribus grauioribus , de adulterio nimi- 
rum vxoris cognofci, earoquc diflTidij caufara dediffc» quod ctiam prin- 

, cipaliter intendicuriniudicio cx lege lulia, quaeritur hic yir de iniuria^ 
Thori genialis , non ob rem lamiltarcm , qu« milla abeft , 8e qnamaly 
condcmnatio in hoc iudido pariac docis retentioncs , hoc eft in poenam « 
fua cuipa diucnentis» non quod fit principalircr in perfccutionc , quae • 
non cofflpcti^ , nifi ob rem familiarem, qux abcft; ide6que in adiono 
Cinili iniuriarumdicicur ciuilc iudicium dc vindida, quae principaiit^r 
n^tendicuf , non dere fiimiliari <ib p<snam,qnam oonfeqaicur ador , 

2UX venit fecundario in cbndemnatione ,&debccur cogiuucaufadif* 
dij, & iudicato dcdclitf^o principaliter an fint grauiorcs vxoris rao- 
rcs • an aduhcriumipfa commiicric . Quod magis fuadcrc videtur for- 
iDulapronanciationB , quam ez Papintano poiideraoimas» vt id in de* 
fiutioiie esprimatur , cuias ctufa diuortium fadtum proponeretur . 
■ Accedicquod fivt diximusmanifcftum efl,Paulum ° hanc rc&ulani^ " 
alTeruiflir^cumtraftarctdc adtionc dcmoribus , malccx eo deduxifTc ^ di.iMttrjmm^. 
dcfinitioaisrattoncm,,quod rcliqux adiones , quas cnumeraflcc rem^ tmUit.uuUt. 
£uniliatem contincrent^ fi adio de aortbos cieciperecur , quanuiis de« 
re iamiliari cfiet } necratio eicogitari potrcc,cur exciperctur , fi contra- 
rium vcrum cffct, quando appofitam caufam adduxifret, cuius vi regu- 
Jafubitineretur,ni vclimus ad vitimum Scnecc^ afyLum reccdcro : p stm€^9, 
quid quodetiam finc pr^^ationibus ipfa monencis audoricas prodcft. 
Sic<|nomodo lurifconibltorum valent refponfa. ectam fi ratio non red- 
ditur, vix enim probabileeftlureconrultum. cura docuiffet, intcrdaou 
aif^ioncs priuatas , & ciuiles, quai dc rc famiiiari fint,publico iudio pr«- 
iudicare,excipcrevoluif5C a^ionemde moribusnuUaredditacaufa.*, 
quod quamois de re &mlliari,efset In regula non comp rehenderetar» 
quiapoti&s quod dc re familiari nofifini»manifeftifl!meexciperetiir. 
X.Nec tanti pondcris funt Auguftorum vcrba , quibus vnam exccpram_ 
caufamdemoribus,folamncmp^ voluiflent, cum hipcrbolicc locuti 
finc,& vnam fexccntis concrarijs opponercnt,quae vt verificantur itu 
plurimis , vnam cciaB In paucioribns loctiai iMoere por fit » cum ciui- 
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a^lioncs, quac vindidam contincint nuincro fane diHcnt ab aftionibus 
. de re fauiiJiari > «^iuepairim cum iudicijs pubiicis concurrctc vidcrcn- 
. tor . Ad itlain anreoi de motilMii adioiieiii aduertifsc » vtpotc princi. 
paliorem , & iNo fecnlo iicqaetttiorefD» ne laaiormidubietacem defi- 
niiiinrc credantur, tacita, & noncxprcfla fcntcntia.vt adio dc nioribus 
dc rc familiari efscr , quam excipcre quod intcndcrant, quae communi 
PrudcntumcalcuioaprQpo(icareguIa dilcerncrctur . Hinc inCodico 
luftinianaeo Conftirocio recifi propon&or, & non cantdm qooad a^io- 
nentdemoribusilio ccmporecxoletam.antiqttatamuc , fcJ eciam, vbi 
pro fcxccntisalijs ftri(5tiori vcrborum proprietatc plurima fubftituifser. 
Eadcm rationc di*;cndum crir in :iCuQncfeful(hrtvteUti, vt ficoncurrac 
cum iodicio publico , quod ctiam pofTc Maccr audor cftlib. 1. publi- 
corft, & prius de eo tradetttr,qu2 feqocns iudicium pcrimactir»Ae e coih 
tra, quia Iisec adio non ad rcm famili.irem t fcd ad vltionem p c t ti ne a t;* 
. Pofle autcmconcurrerecum legclulia dt vi public.i caTationc, quam^ 
Macercxprcific: 1 .r^^iir/ri^/ vitUti crime» fotcftdicisdUgem lultAr» 
dt vi pHimes feytitKre, ex ilU fnrte , q/tn de ee tMwrtitr i ^ui feeerit 
fiiid , qucmimiU4di^9i» ftmerttmr , fepeliaturae : qui» dr t^tafe^tehmnt 
violat ifdcit tfuo quis mifiusfrpultus ft . Celcbrjs pro hac rc cft lulia- 
ni ' locus , quoa(ftioncm dommo dcncgauic , quamuisabfucrit Rcipu- 

• blicac caufa, (i alius cgcrir, & licis xftimationcm fubftulcrit , ca rotionc» 

2uia nec poteft yiderldeterior fieri cooditiociu^ qoi Reipublicse cao- 
iabfuir,cufflhxcadlio non ad rem familiarcm eiuulem magis, quaau* 
ad vhioncm pcrtineat .Manifeftiiis hanc fcntcnti.im approboire videtur 
Fapmianus cum lib. 8. quS^ftionum dcHniat : qugfitum^ efi ^ am ad 
lt4ndemMect(furium$e»imfekt»is memmifcuiffet ,a(}iQ ftfulchri vittmH 
^ 'ftwtiiientteUxhnffietmettMSiemeexferiri tfmmimieiutmttd' ^^mmm 
tonceftd efiimeetimemjegeritt hMrtditurios crediteres timehit , cuuLi» 
^ fi ftr hureditutem obtigtt hne ucli*, nihiltamen ex defnn{it cgpis- 
tmr voUmtute : meqme id csfiutmrr ^med im rei ferfecutiont ^ftd in foltu» 
wmdi&mfh eutfiiimptm » 
XI. Similit^r fidaripoJietconcorfusaum publicisiudicijs, ftatuenduro ef^ 
fetin atflionc, qua matcrrcuocatab impijs, & ingratis libcris.nquas 
feccrit donationcs , ' cjim pcrfonalis omnino lit adio, & ita ab Impera- 
toribus concciTa : vt vindicationis tantum habcat c^Tc^^um , nec in bas- 

• rcdcm decor , nec tribuatur lurredi. Vulg6 aocem mal^ boc loco accipi 
vindicatioDcm pro adione in rcm , cum ad vindiAam , & vltioncm ma<« 
gis rcfcratur, ideoque rcif^ifTime Cuiacium" docuiflfc eiufdem qualita- 
tis elTc, quam adtioncm imuriarum, & vcccrcm illam dc moribus, quod 
eriam approbaott lacobus Gochofivdns' oblitus^rioris cedargocio- 
nis j &improbacx fcntcntiae» vbi plura crudit^ dedifiremijs in tiuiaf* 
Dodi reoocatioQibtM fi i patrcs vel i matre bSu» proponami(^ 
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C A P V T X. 

\/Uldonationes liberds rcuocencur ob liberorum pro- 
Cfeationein 2 & an hoc eciam procedac in do^ 
mtbnibiia h&B in bene&iiutt exaa« 

iieonimafioo ijibertariim^ 

... 

» ■ • _ _ 

s I^^T Oud idc e*ufx reuitAmii i»iutUntt lurt Difffinim i/Mffth^Jl 

* ConfiAntsno Imferdttre fuit intr$duS4 . 
!3 J^M in bemtficiumfttrQntrnm tMtnm militMt» 
^ £tfnikisrniiMiUifntP§mAte keneficinnt itUunir » Lui^ nxfikntmr» 
^ MatiifnttUfpnniMiii nddneiiint iiHtrfniifmum»& tmrMtmm ilnu»* 
tem^ . 

5 Im» & fi futritas adejfet » tamen enm k$e beneficiftm , tjned fatrtnt tri' 
^nitur , ctntra inrit MfftfUitnti rttt^nm fit > ntn ejfet frtdnctatbm 
. nd en^eptiatini^ 

Idfnt Itgalimm faritatt etnjtnmnitn^i • • 
7 Adducitur Cannanifententia , 
S CutadJiipnUtnraent^mnsGifkaninti 

^ ied f/n ewMtrnria TiniqnetUn tdintitnfl • ' 

I o ■ Ji rMtiones in medinms^ftrmtiar » ^dhm Ob timt nlfi tknrmimnii 

tneatur fententiam . 

II Vernmrefkllitury&var^sratiinifmtimfrohdtur, 
Addn£iaetiamaniitritate Inttrfrttis ,& Mfitomattrit Ctdieit Thti» 

d^fuirit 

'%% lUft^tnrtmdnhnntttmdemm^trnmJkmmAmmia^^friktMtrnd^ 
nimgtmHvitfrniK^entHiiitmnmmi J 

1* Q ED Ikettmaii atiqnaatntumprogredi, acd&teiettoquioiieiloiuh 
^ tiooisob ingratitudinisviufi craftaniiis» ccldirem ia iiireqnxftifr- 

nem affcrrc , an fcil.ob liberorum natiuttatem donationesreuoccntur ? 
dcqua quidemquxftionc cclcbris in iurc cft difpofitioConftatini Ira- 
peratoris»)' etenifflcuoi expiorati iuris Htob ingratitudinis vitiumprac'- y t*xt.imi.fi*m. 
, dMii MOOCtfi peiftAas aKoquiii donatiooci» idque palfiin , & Dige- i"*'?.- ^f* 

reuocandi caulam, vcpote liberorum natiuiratem . Quaproptcr cum in- 
ccr crudiciores luris Interpretes defoecau fiarbarie purumlegum fen- 
fum hattriremt& (ihuius (ieciili auribus pari^ acconiodacum, vaua.oci> 
corrit Hugo Dooellos, qm particulariidlluuic legem commentario oo- 
uasThefcs,3c pcn^ aBtiquioribus Interprettbus ioauditas propofuit ; 
quibus res alioquin pro certo habit^ no tam in dubium reuocarcnturUcd 
ouliis propemodum, nifi principijs , aut omoino faifis comprobar ctur . 
Quamobrcm indoloi receptas tot iecolis fcnteatias, nec fibi coiifiare,& 
reUgiofum Antiquicatis confenfum &Ui quandoquc,vcl fallerc. Hasi^ 
mirum cflc huius difciplina? rcgulas , qua; etfi auihoritatcvalcrcnt , ad 
. rationis trutinam aliquando rcuocatx non confentircnt . Dodrinc no- 
uitas meotcm olioquiaauidofla vciiutiicraniiCiCODleiifus dubius, ai 

paln»- 
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palmaris Intcrprctam crror dcprcbcRderetur» ac iogeiuj acuiiKnge- 

nuino lcgisfcnfu confirmarerur . ' ' • 
II, Cum igitur cognica (cntcntia tcxtus dc beneficio rcuocationis tra^a- 
^ jrct^ & V ulgo h)u;d «iflb rv^ferrct > n^on titn patraiio ijoi^tort» quapa cu»- 
t ini rinn^ym- jifoctcxtranco fcgis difpbStiQhem trijsucndam cffc , ita vt * Baitbiui 
ftrnhii' * 'i i' laboViofus itlioquin Inrciprcs .Trc in cam quidcm inquircndum putl- 
ucric , fmc hjcUtationc contcndat , fi tamco rcs.fit apud eps Magiftra- 
tus, qui fe iurc rcgi patiuDtur yfiibif minus Ycrun^e/Te, quam donatio- 
itemabeoperftdtaiii iqutlib^s^nohli^ibttft^^ilMris poftel fufcepeis 
rcuocaricxceptopatrouo doiia(ore»de quo iusfingulare hac Icgecoa- 
. • ftitutum cft. \ ■ ' " " I 

m.Donatoribusenim cxtrancis verbalcgisrcfiaganturj non cm*nvfcripta 
efi,fi quis cui donauerit , fed fi patronus libcrtir .donaucrit . Quotics 
- igitUrxkceftis pcrfohis loquuta^ qaibas tliquid •booefidj^ributuiB 
«l/v*ri iptnuh. voluit,aIij$ non fulfiragatur ; > Hk ^igitur patxono beiieficimn trfbuf» 
». i^'it<"t. jjQ,^ cxtranco; idquc oprima ratione, cum fi dc omniijus.inrclHtJcrc- 
4t t$^Mm' mi^o --^tar, meptcconlticucio ad ccrtampatront pcrlqnam rcicrietur : Sccuti* 
•m- tio, quia r\on (impiicitcr patrpBOMBeficinlil fioncefiit» fcd ici vr ttibuat 
nominatim fub cor\A\i\OT\c yfi vn^udmpatroMusM^isvlom^merit, Cum 
cnimnihilcertiiisfitin omnibns condicionibus quod fub conditionc* 
darur, fub contraria adimi , & quod fubconditioneadimitur,fub con- 
^'J^j^aL''* tranaconditionc dari,'' fcquitut quod hac conditionc tribota rcuo- 
/r.t.ft^iJ!!Dfi cttlOiJSfatrtMM lHertinkmamkt fub conunria cenfctnr adempta 
€*riHtf> fttttMr ^4frMA^ Y/im/A i»MJd(mirmr*.C^ I c gis fpecic;/^ 

(um merrdMMt, lihcros haiens don4uerityV\on infirmarur donario, nifi quia hac legcin- 
firmacur fub conditionc Ji Ithtros non bahens donduerit . Igitur ii compe* 
' ' ^if , fidoiiatteric-pattonusiibeno-iii^Donlibcito donauerir, locus^eae* 
ficiorcuocationisnon crit,tamquam fubcontratia condMone -dene* 
!**'gBtlKn .•*,'tcrti6. ; qtiia prajcipmjm cohtrarii fcntcntiaf firmamen- 
tum illud cft, & fi huiufmodi bcncficium Icgis huius vcrbis non.« 
cxprimatui' , qua: nominatim fcripca cfl dc patrono donatorc » £e 
libenis doiiatari)s~, taihen effifici lcgis- fen&ntia i eandem' eniiiL 
^idT^H ^uii"^ cfTc raiionem *. :wtrobiquc . Duo igitur acutiffimc hic aflcrit , dif- 
i <4fui . ^ (imiicm omnind cffc rarioncm : aittTum , c^: fi cadem cflcr , valdc cr- 
rari , cum quod patrono fmguiari itirc uibuicur , produci^ur ad alios 

• ■ >"ti ' cafus quantumuis fimilcs. •■ * • • . -. * 

* IV.Katetur :igicar.^uec commnniatlle in patronodonatore» & t tiiM f» , vt 

po£Gnt donircliberos no bab^s , & poffeii£Hfc^Mete liberos. Difliroi- 
ie illud, quod in donationc patroni,cft donator patronus.donatarius li- 
bcrtusjin donatione extraaci vtcrquccxtiancus,& qui donat,&qui 
accipit. Non igicur eademelt condttio pcrfonarum ,igitur n^ ratib 
quiacm .Nam extrancus dbnator, queroadmodiUn patronus potefteo 
animo donare, vc libcris fufccptis rtclcat donatum ,quiaambo funtpa- 
trcs, proindc parcrno, idcft cocicm .iffcif^u crga libcros . Scd intcr do- 
natatios iiiud intcroft , ^uod iibcrtus ob honorem ,qucm patrono dc- 
bet , vidctar ea legeaccipere , qua patronus pro aftdu donare tntelli- 
• gebatnr, vtrefiitoat donatum natis poftcd Iibcris,quodln extraoeo do- 
narario non proccdir.cum ob manumiflGonis bcncficium non tam patro- 
m^^D^d!'^'^' libeiis dcbratur , cui conucnit, vtni ingratitudinc nctctur, 

/^jOo, "'''^ |>raftarc omnia dcbcat , qua: potcft iinc fuo daoiino . Ac donata rcdiro 

( abfque . 
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abfque datnoo libert! poflunt , cum nihil dc fuo parrin.ionio dimlnuar, . 

qui acccptarcddit, co magiscum bona fua ctiam quandoquc dcbeat 

pacroncH & liberis, aoa canwm donata > vtpote pro alimentis patrono . 

& libetis pneflandifl . * Qui foa largiri debcc , cqib opos «ft • noo mi- 

Tum fi reddat, qua: a patrono profcdla funt , cum res poftulat , & illius oj^1^^,'m!^ 
■' vbiuntasob libcrorum fufceptiencm . Nihil fimilc in donatarijs cxtra- 
■ neis, qui ncque honorem donator i debent, & muito roinus bona, qucm 

ncquc cgentem alere ncceflb eft* nec nioriemes ftcere haeredem. 
V. Sedfi eandem fubefTe rationen citra fadi veritatcro concedatur , ratio 

tameniuris prohibcre viderur , quominus quod hic parrono rribuitur. 

ad alios transfcracur ,& fi fint in pari caufa . Namccrti iuris cft , quod 

contra iuris rationcm rcceptum cA , non effe producendura ad confc- 
• quemias . At bcneficium, qood liic patrono tribuitur eft hutus generisa 

atqueade^iusfingulare >igirur non trahcndum inpiricaufa. Contrd 
iuris rationcm cffc hoc bcneficium cx eo parcc , quia qua? ab initio rir^ 
gcfta , pcrfcdiaque fuiUtCuentu non intirmancur , quamuis in cuibl.. 
cafumiftcidennciqQoincipere non poterant,dfc mulrd mini^s fi Til, 
cum inciderint , a quo inciperc poterint . ' Donatio enim qux propo- f i- >» •■^'^k-'* 
nitur, iure perfctfka eft nulla nominatim conditionc additarcpctcndi, ^■^•^"i-**''- 
quocirca nuilo libcrorumcuentu poftca fufccprorum infirmirt potcft; 
comagiscum donacio duorum confenfumhabucrtt, donancis, iSc do- 
natarii > re autem , «Scooafenfu femel coQtrada ooo (rtmnitritar recede* 
K altero inuito . * Imohafcrcgula prsecipu^ io donationibus 
de qua crcbr6vfurpara cft luris fcntenrla,</(j»ir/w»my?»Tf/^fr/ft7-»»», 
cut lcx aif initio di£iA fttm fitt reutcdri non faffh , •» nifi iuxta fit caufa do- 
nationis rcoocandae , fcil. donatarij ingratirudfnis . Sed ciim extraneus ' A "jl"*^^'^ 
cstraneo donat, & libcros poftcd fufcepit, nulla appaietiuita renocan- <^-*'"^* 
dicaufa.Nullacnim, vtindonatario, quinihil admifit, qunmobrcm 
donatum amittcret, vt& fi ingratutn pra:buit . Non in donatorc qui 
fimpiiciter donans nihiloftendit , vt vellet aliquando donaca ad fc rc- ^ 
dire • ^ & fi non proddTet hoc animo fenfifle , ni nominatim exprefleric. ■ ^i***'' *^ 
* Non in libcris poftca fufceptis , ndm fi ftto fiido , fcil.donatoris » nati k r p r'pttt»di a 
funt, nemo cx fuo faao aaioQem>auc excepcionem alccri qusfitam p6- '"^- ^ ""^- 
ttft aut mutarc, aut aufcrrc . * U' ** 

VI. Quod confirmatur paritatc legntonim, in quibus , quod fortiib poten- ^*^' 
tior eft volunras donationis, cui camquam vfque ad mortcm ambula» 
toriae permittiturreuocatio adlibitum.quTraciraeriamtcftatoris vo- 
luntatereuocantur,"quodnon cft m donatione, quaeduorum conicn- 'jj 'ji/^irmjr 
fu conftat, alteroque inuico rcuocarc non poteft . Atqui iegatum ob ii- Uf. ' 
beros poftei fufceptos non reoocatQr," Quarc fi is, quicum vult le- " ^ J^/jS^^ 
gatum renocare, poteft , non tntelligitur rcuocaOe obliberortmifQfce- ^eL%e. iTii- 
ptionem, multominiis cxiftimanduscftrcuocaflc donationcmob libc- htr.fr*ttr.%tiK$- 
ros fufceptos, qui ctiam ii velit facerc,folus nonpotcft. Cui etiam opi- 
nioui faucrc videtur D.Auguftiqi fenteotia , * vbi dictt in propofiti^ e i» vu. 17. 

iftB^imf$ttfiAtthAbe4MEpifc9fus»Mrtiier€iftdimtfwitmnimrta*'^ " , 
ftlii idcft nuUis Icgibus, conftitutionibus, moribus reuocabatur dona- 
fio, quin femcl perfedta, liberis poftca fufccpris conftarcr. Quaprepter 
cum Jex noftra fiugularc ius proponac , ad alios ^ fifimilcs caius pro- 
dacaidanoneft. 

yjLFacemDoncUo prarbnit do&ilSmus ffiperiorifcculoFnuicifcus Coq' 

H oaou^ 
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palmaris Intcrpretam crror dcprchcRdereturf ac iogeaij acuoKn ge^ 

nuino Icgisfcnfu confirmarctur , 
II, Cum iguur cognita fcntcncia tcxtus dc bcncficio rcut)cationis tra^a- 

^xttM vulgoinup1ui<rerefcrrc( ,n|onti(npacraiioidonatori,quai»cu^ 
X iHi'T'ttv*%Jm- ' jibctcxtranco fcgis difpoliriQnem trij>ucndam cfTc , itd vt Bartbiiis 
ffr^t-O- iaboviofusaflieqiiin Inrciprcs ,w-in cani quidcm inquircndum pUtl- 

ucrit,finc hjeUtationc contcndat , fi tamcn rcs.fitapud epsMagiftra- 
tuk, qui fc iurc r^gi patiuatur ypibil iDinws verumcflc, quam donatio- 
nem ab eo perfetfdriif > qut lib^s nidn liabiiff ; ilberis poftei fttfcepds 
rcaocari excepto p^trono dooatore» de quo tus fingulare hac legc con» 
. fliturum efk. * " ' r " i' 

JU.Donatoribuscnim cxtrancis vcrba Icgisrcfiaganturi non eninv^cripta 
efiifi quis cui donauerit , fcd fi patronus libcrtir donaucrir . Quotics 
igttliridc ceMs perfonis ioquuca Cft^ quibas a liq nid «beneficijttributui^ 
t t/vMi s ftnuh. voUiic,«lijs.Bon- iui&agatur Hic ^icur pacrAuo bencficium tribui» 
T mldclnfuut^D cxf raneoj idquc optima ratione, cum fi dc omnibusintclHgerc- 

i«%;«M. m(ff/-''^tar, incpteconftiratio ad ccrtkmpatroni pcrlonam rcierretur : Sccui^ 
Viey quia i\on'(implicrt^r patrono bcvcficitftii conceflit, fed itil vt tt i b uac 
nominatim fub conA\iiov\c vMqaMmpatroiiusl^mrtisxlon^iurit. Cum 
cnimnihilccrtiiisfit in omnibus conditionibus quod fub conditionc.» 
darur, fub contraria adimi ,& quod liib conditioncadimitur,fub con- 
ifr^S-tvw* trariaconditionc dari,^ i cquitur quod hac conditionc tribota rcuo- 
^rTfttHMiJ^^fi cmlih/ pstr§mmx liimrs dtmattfiU » (ub connrana cenfetur adcMipta 
ttrium ftatur .<fs»^as Ithmis nMJifioMutrit .CvLXcmmm fpecici/J 
(«Mn tmttrdMt, liberos hlihens donnuerit^ non infirmarur donario, nifi quia hac icgcin- 
firtnat ur fub condirionc fi Ithtros mo» babens donAuerit , Igitur fi compe» 
' kh , fi donauerit pauonus libert& »ii.noniibcno donauerir, locus^eae* 
6cio rcuocacionis non cric » tamquam fub contratia conditione dene- 
•>'gatQm ..\tcrn6 ; quia praecipiftim cohtraria: fcntentix firmamcn- 
lum illud eft, & fi huiufmodi bencficiutn legis huius vcrbis non^ 
cxprimatur , quar nominatim fcripra cft dc patrono donacore , & 
>' Ubercis' donatavQ8'''v '<amto cififici lcgis fen&ntia % eandem' eninL 
tt^t»*»iiiUi4 cfle raiionem:5. :vcrobiquc. . . Duo igtcur acutiflime hic aflcrit , di£> 
*■ '■'•'^**' 7 fimiicm omnino cflb rationcm : ahcruro , & fi cadcm cflct, vald^ cr- 
rari,cum quod patrono finguloci snrc tribuicur , produci^ur ad alioa 
.>'p'-.' cafusquantumuis fimiles. • •' • •* • • - * 

* IV. ftotetnr : igioirJ^ cooMnuniagflein pacrono donatorei & e a iii n ie^ vc 

. poflint donire liberos n6 babfices poffcd fnrcipcre libcros . Diffimi- 
leilIud,quod indonationcpatroni,cft donator parronus,donatarmS H- 
• bertusyio donarione extranei vccrquc cxuancus qui donac,&qu4 
• . «ccipici- Non igirur eadem cfir-condmo pcrfoiiarum ,igitur 'n^ f&dib 
quiacm .hfom rxtrancus donator, quemadraodiUn patronus potefteo 
: animo donarc, vt libcris fufccptis rtdcat donatum ,quia ambo funtpa- 
trcs, proinde paterno, idcft eodcm affcclu crga Jibcros . Scd intcr do- 
natarios iliud interoft , ^uod Ifbcrtus ob honorem -t qucm patrono dc- 
bet , vidctnr ea legeacctpere , qua patronus pro afftdo donare intelli* 
• gebacor» vc refticoac donacum nacis poftca libcris, quod in cvtraneo do- 
natario non proccdir.cum ob manumiflionis bcnc ficium non tam patro- 
wra^D "^» quam Hbcris dcbcatur , cui con ucnir, vt ni ingratitudine notctur, 

jmnd.hbir. "^*^. ^prxftarc oumia dcbcat 9 qux potcA (iac fuo damno . At donata rcdiro 
.. i abfqoe 
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• 'tbfque damno liberti poflunt , cum nihil dc fuo pafrimonio diminiMr, 
qulacceptarcddit» co magiscum bona fua criam quandoque dcbeac 

• parronoi & liberist non tantiim donata » vtpote pro alimcntis patrono • 
fieliberispneftand».* Qaifinlargiri debet,caiaopus cft.non mi- 

rum fi rcddat, qux a patrono profecta lunt , cum res poltulat ,& illius g^^i^.M. 
' voluntasob libcrorum fufceptiftnem . Niliil fimilcin donatarijs cxira- 
. ncis, qui neque bonorem donatori debent, & mulio mini^ bona, qucm 
' nequeegentemalereiieceilbeftsiiecmarientesfitcerebaeredem. 
y. Sed fi eandem fubeife rationem cicra bOA veritatem concedatur , ratio 
tamen iuris prohibcre videtur , quominiis quod hic parrono n ibuirur 
adaliostransfcratur ,&rifintinparicaufa. Namccrti iuris e(l,quod 
contra iuris rarioncm rcceptum eft , non efle producendum ad confc- 
. qaentias . At bcncficinm* quod hic patrono tribojtnr eft huius generi^ 
atque adc6iusfingulare ,igitur non trahendum in pari caufa.Contrd 
iuris rationcm cfTc hoc bcncficium cx co parct , qma qua* ab initio rit^ 
gcda } pcrfcdaquc runt ,eucntu non inhrmantur , quamuis in eum^ 
cafamincklertnCtiqaoincipcre non poterant,^ muir6miniks fiuiu 
eaminciderinCyiqooinciperepocerint. ' Donatio enim qux propo- r <■ 
niiur , iurc perfcAa eft nulla nominatim conditione additarepetcndi, »-®-^''^'^'* 
quocirca nullo liberoruracucntu poftca fufccprorum infirmari potcft; 
comagiscum donatio duonim confenfumtiabucrir, donantis, & do- 
natarij ; re aatem ,^confenfo femel contrafta iion {i^mitritnr lecede- 
le alcero inuito . « lm6 hafc regula prccipue in donationibas obtinct, 
■ de qua crcbr6 vfurpata cft luris fcnrenti3,<^tf;»«rw»f«»y?wf/^fr/f^-*»», * 
. tmi icx tnitio di£tA non fitt reuocdri non fojft , ^ nifi iuxta fit caufa do- j, 
narionis renccandae , fd!. donatarij ingratitudints . Sed ciim cxtranetts ^•J^'**^ 
cztraneo donat, & libcros poftea fufccpir, nulla apparct iuxca renocan- ^***^'*^* 
di caufa . Nulla cnim , vr in donarario, qui nihil admifir, quamobrcm 
donatum amittcret, vt&fiingratum pncbuic . Non in donatorc qui 
iimpiicitcr donans nihiloftendic , vt vcllec aliquando donaca ad fc rc- 
dire » ' & fi non prodeffec hoc animo fenfifle , ni noraioattm exprellerit. ' ^■•'•^ *^ 
* Noniniil>eri$pofteafufceptis,namfifuora6io,fcil.doaacoris,naci k \f»rtptunhi» 
funt, ncmo ex fuo fa^o adionen],auc exceptioncm alteri qnacfitam po- '""^* ''"^ 
tt ft aut mutarc, aut aufcrrc . * \ i.deiuc f*m o. 

VI. Quod confirraatur paritate legatorum, in quibus , quod fortii^ potcn- 
dor eft volunras donacionis, cui tamquam vfque ad mortem arobula- 
corii pcrmittitur rcuocario ad libitum , qux tacita ctiam tcftatori". ro- 
lunratc reuocantur, ""quod non cft in donatione, quafduorumconfcn- o 'j/ttitmot 
fu conftac, alccroque iuuito rcuocare non poceft . Acqui icgatutn ob li- ug. ' 
beros pofteik fufceptos non renocacors" Qiiarefi is,qaicom vulr le- " i^rrxfaro 
gacnm rwcare, poteft , non intclligitur reuocafrc ob libcrorum fufce- ,««/«0. u- 
ptionem, multominiis cxiftimanduscftrcuocaffe donationcmob libc- itr.frtatr.vttt)^ 
los fufccp£OS,quietiamfi velit facercfolus nonpoccft. Cui ctiam opi- 
nioni fauere videtor D.Auguftini fencentia t * vbi dicit in propofita^ o «* cm^. vk. 17: 
ffe6ieii»ffteftauh4he4tEfifi9fttSH0ttredJm,fedhnjlhr - • 

T§U$ idcft nuilis lcgibus, confticutionibus, moribus reuocabacur dona- 
tio, quin rcmc! perfcda, liberis poftca fufccpris conflarcr. Qiiapreprcr 
cumkx noftrafiugulareiusproponacad aiios Qi fifimtics calus pro- 
doceiidanoneft. 

yiLFaccmDonello pratbiut dodiiCmns fbperiorirecnloFrandfcus Con- 

H muuis» 
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banus » qui in comoipiitarfis Inris cioilis r & fi «q«||8fl|ttii «lift&iiiMe^ 
rit comaooemfeatenciainexdi&a CooftaodmCoaftitiitioQe.deduci» 

^ affirmarc non audcrj cumnouam, imiquc comnuni contratiam non 
vidcaturadaUoscafuscxtcndiparcffc. Nim fi omncs iuiis ioc )s cx- 
cufias, nulluin inueaies qui dc hoc libcroiutn iure loquacur, nc apud 
loftinianum guidem • qoi tamen filiorom iora iioo.feniattie % icd 
auxic. Propriom J$itiir /oit pfttrono, vtfiaoohabens filioii donafTet, 
{obolc fufccpta rcuocaretur:idqocob patroni iura in libertum confi- • 
dcrandum , Impcratoremnonincaru parciculnriconftituiire, fcdgcnct 
raliter« cum dixeric- fi vnquam fucric largitus, & in omnem cafum pro- 
iiidear,quo contingerer, patromim libertis qnandocnmqoe donare, ve 
finltom,im6 iniquum vidcarur, nouamconflituiioncm, & libcrtorum^ 
particularcm ad quolcuaiqucalterius ctiam conditionis produccrc^. 
Non cnim ad iibciium cuiufdampatroni rcicripfit , vbi adalios , tam- 
qoam fimtlit^r re/criptur.us , natis poftei Jil>eris,fcd praEfomipoircc, 
/edlcgisinftar,&cooftttntionis,quv adalios pioducinoo vafcri& 
ridiculumfanccnct patroiii feciflis nicotionem€aiolege»qnaeadom- 
ncs dcbcbat pcrtincre, 
Qiiiatamen contraria fcmcntia in iudiciorum difccptationibus obtinuir, 
&ipfeeamdcmaeq1utatemfcquiprofitetor,non exConftanttni Con- 
ftttutione , fcd quodxqui, boniqiieratio poftularc videtort vt im» 
mcnfam donationcm ab co fadam, qui nulla fpe fobolis tcnerctur , li- 
bcri poflca fufccpci infirmcncquacadcmxquicatceBanelccre ftatuit 
Papinianus fobftltttfionem filio a pacre fadam , fi fiiio liberi nafcan^J 
tor,,€om noo pratfiimatur dc nepotibus Aoom cogitaiTc , cum filio 
fubftif uit . ' Quamobrcm fimiJitudinc, fcil. rationis, banc donationcm 
refcindi, fi tantambonorumpartemcontineat»quantamnon praEfumc- 
retur donacurus , dc iibcris cogitaflcr. ^ • ^ 
VlII..Grancj9nctiamexiftimat conunnnemKflientiam acotiffimos Vber- 
Uif<^^p^iius, quia durum e& adum legitimi perfcdlum longo poft 
teriiporcrcrcindercquod pacronoinlibcrtum , vt multaali.i , facilius 
conccditur . Cum nc rcfcriptoquidcm Principis donatio ritcfadarc- 
fcindipofnci ' graueetiamd(Hiationcm rcfcindcrcfinc donatarij cul- 
pa .Haeccrodite ad aothoritatem ctiam adftipulantc Azone, qui ex 
iiiiiliBiMfrt'*^ Interpretibos dobietatem non tira fenfit, qoin W 
proljarct . 

^.Scd pro contrariavnumomnium inilar Tiraquellum audiamus, qui 
Dccuiiari trafiato ad hanc legem verbo /i$ertfrsm.^u dobins quid 
^^tefitiat,ad naufeam vfque huius opinionis fundamenta percorrit, ac ar« 

gumcntorum altcnus fcntcntiae vim diffiisc conatur clidcrc , vrinam & 
felicitcr.vt poflcmusaliquando finc vcri pra:iudicio tactCO coofcofu 
fubfcribcrc, ac fccuic alicno iudicioiudicarc. 
%, Mooentor prarcipuc qui pofterioremhanc fcquuntor fententlamillegis: 
potflfimum r:uionc , qux cft pra^fumpta, ac vcrofimilis donatoris mcns, 
qui non donaflct, fi lc libcros habiturum cogitaflct , idcoque ccnfcri 
iub hac condttionc donatum. " Qjxx ratio aequalis eft iibcrto, ac cxtra« 
nco donatario . Ncc oflicit , non attendi vnius voluntatem hon expre£> 
£imimaximi inadibos,qol duorum. confenfo perficiuntnr. 'Hktau 
ctiamtacita voluntas fi prxfuifatur a lurcsquc opcratur, ac LXpreilju» 
Baidi ■ doitrioa » quod a fortiori in doiiatiooe protcdit , qua: nux;iua 

ex 
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n pme pendet a donanris volunratc, vt qux zbfend , jSeignoranti fiferi 
pofllr. y Imo &hoccarii dici pofTct pia:lumptjm mcntcm vtriufque-/ ^^^****** 
adcflc ,donatoris fcil. & donatari; , qium Icx intcrucniflc praffuiQic, 
vtinfpecid voluitlmoia* , Ndmdebuit donatarius prar uidcrc , dona- Si*^'^!!!*!^ 
torem non donaeuruiD.auccert&noniti.fideliberis cogitaflec. Nec nnfi Mt«Jt $•-. 
dTe l^giscxtenfionem, fcd comprchenfionero.cum ex legis rationo 2II»*J*Alr£? 
promanct, ac inferuocxcmplirationeconfticuacurtoonvc ius fiogu- ^S^tr.t^f.^^s'. 
lare inducatur. fmptr t«tf-^^'»* 

Quibus addcndum , legtm hanc fauorabilcra cflc ccfte Corneo, • ac Z"['. 

proindc excendendam.Ec licir maiorfitratiodonationis reuocandx i m^c* 
fad^ libcrfo.qiiam cxtianco , ramcnquia lcx fundarurin vciifimiliru- ^^^'^/""{"l^ 
dinc , & conictTtura prajfercndi lilios quibufcumquc, locum cbtincro ^ifiMilA.j.&Ar*' 

• .debec tara exiftentc liberto donaiauo, tjuam cxtranco , vt a fiinili ^jg'^'"!^^ 
argomencari poteft cx Iroperaconmi refcripco , ^ vbi difpofitio leg 
quentis in tcftati fucccffionc trahitur ad cafum iotcfiact &fi nirois f**»* 
validumi idque pratfercim obcinccin fiiuorabiJibus i vc voluic Al- ' ' 

ciatUS.*^ e W. ». * twr*. 

Addendutn rationem reuocandc donacionis fa^ Jiberto ob filiorumu ^^iSiSh' 
fiifcepiionem ibrtiorem non efle > quim tn extnmeo«tm6ncc parcnu 

.quidcm .cummaior (it patronorum affedioin libcrtos , q uam tn ex- 
traneos, illifque magis confultum vclint, qui vcluti in atrc fuo funt, 
quibufuc & ipfi , & liberi certa parcc fucccdanc , ac proinde non ia- ci adth dm lon. 
cU^concedendamefredonatiomsrcuocarionem fitacliberto»comob ^}t7c"j[ui>^u&i 
smorem>tiimctiamquia non tam graue praEiudicium infcrtur filijs cx 
ea donatiowc, cui & donaror, & liberi aliqua partc fucceffuri fint . Cum &^V' 
igttur ius rcuocationcm conccdat » i forciori extraneus I tamquam ni* 
mis dil^tftus exdudctur . - t . . 

XI* Atcamcn paocis rem alioqutii non oecel&namt qilAia & idem Hra» « «u fiifM am^ 
qoeUustctigit,* abfoluamus , ijfquc rationibus contrarias non clidi, 
imdpotiiisconfirmari . Ncc cnim difpofitio lcgis r«»» quaflo- 
quitur in teftamcntis ad donationcs trahcnda cft , cuoi poteotius fic 
^nSma, quknteftamentum . ' Falfnm icem qobd lexooftraconfide- ^.J-*]P- i^^"' 
' ler» aut vnius tantum , aut vtriufqoe ▼oluntatcm,nifi in libetto ,do ikltpuuST^ 
•quo loquitur,eirctquc principia petere, exhaclegcdcduccrcquod itt»ii'tJfiv^m 
cx verbis illius ,an fit difpofitum, dubitaiur , Kidiculum cnim cft afTc- {J^/*''***' 
rcre, donationem plurimuma donatoris mcntc pcnderccum nonnifi 
'Vcrittfqotfconfiinluperfidatur ; s idque etiam dioimsTnllittseloqOen- f /^i/^»» ow/o 
tic> fit luris ctiara non ncgligens pcrfcriicator fcripfit in Topicis: Nam 1Zn ti'ff£u 'D 




Oerfos fcnfus trahi podcnc. Nihil antem apenids io lore cradituc , in»&^r^'^ 

quam in noftra lege , cum cxtrancum fic quolibec fatronoritm , & Li- 
hrtor/tm nominc contineri,& fcnfus aperiiffimus eft ,ac vcrbis fuffi- . ^ ^ ^ 
cient^r cxprcdus , quocafuapert^ fcribicur z Marcelio: • Non «littr l>ii^IS j,'** 
wteii$kfigiu/k4ti0iit verhrmmtftrfit, f&iimemm tmatifefium efiy «If. 
iif fen/lffe teftMterem* Nec eamdem ratiooem adclTe aiiquod nobis 
hac in rc faceflic negotlum , cum non tam caufa rcuocandi foia fitdo- 
'natorisvoluntaspra?fumpta,quani quod fitin libcrtumcollaca,quae 
iacilius rcuocacur , cum maiorem rcucrcnciam dcbcat patrono ,& U- 

H a ' bcris» 



Digiiized by Google 



6o Rcg.D.Marcelli Marciaoi Jun. ' 

bcris , illifquc fuisctiam bonis obflriiftus , & alcre rencatur, &in par- 
remfucccflionis admirtcrc • Nccalicnum in jurccft Jibcrtos, & cxtra- 
ncos in legis difpoiuionc diftingui , cuin vbi fuis rcfcriptis Imperatorcs 
r / tgifnitjti^2 velimcomprcheadi • Aomiintim exprcderiiic . * tm6 fi par eft nrwmh 
^iam '<ti condiSo»taiquam cflct hanc lc$cm a libcrt is ad cxtrancos4g«i<|ii4e- 
fnm, • ' ' re.cumcomrajurifi communisregubsintroduifUfic, vtfupra proba- 
uimus,ac penc rcmcrarium fuit allLrcrc faiforabiJcm, quo; abfquo 
donatarij culpa adus |Krfe^S) ac donatoris voluntatcm nuUa condi* 
. tionecxidcnteirritam rcddit,acreuocafleprarfumit. 
XII. Accedat illius authoritas,quifquis is fuit,q\ii Thcodofiani Codi- 
cis lcgibus if^ircrprcrationcs fubiungit ; fi quis filios non habcns boruu 
fuai vci partcm bonorum lii>crtis donaucrit, fi is ,qui doqauit yfilios 
poftci habucrit, dooatioaes libcrtts h&v ad intcgrumrcttocantiir, 
cni etiam concordat Aiiianiis»qui Alarici iuffu eafdcm Theodofia* 
ni Codicis lcgis in Epitomcn cdr^ » dc qoibus etiam vaba cif Ti* 
I *^j/#./.».4o. raqucilus . ' 

m « t»mmw0tft XIll. Quaproprcr Francifcus Hortomanus «cruditaf memoriae Vir (vti, 
ktmt Uigm. nam & pi« ) irfum illius freqQenUffimum dicit io Ibro « iudicijs » iU 

Jius inrcrprctationem incerrifTimam inccr DoAores . Condituitf lainAOi 
robuftifque rationibus confirmat hac IcgcConftancinum lus commu- 
nc receptum non efle fcquutum.fcd nouum, <Sc inufitacum induxifle» 
, idque conftare i quia antiqub iure non io totum donatio icaocabawr, 
per quam liberi fuperftices dbnatoris hzifSditate priuabaotor» ted 
n t.ft$ttic.Ji catcnus dumtaxar , quatcnus libcrorumlegitima Ixdebatur " exlegt» 
r»tffit.if»t.i. r». qijjf etfi fcripta fit dc donatorc , qui liberos Uabcns donaucrat , alioinc 
"iltiZu'^^ Poft donatiohes lufcepcrat , rcfcrri tamcn commodiflimi ad hunc ^a- 
ftim poteft , com neque vcr ifimile fit , nihil de hoc caia » qui freqoen- 
dfim^vfu vcnitlmperatoresconftitutilciaoi; refpondifl^c lurifconfulr 
tos . AddcndutTi Imperarorem non tantijm dc bonorum omnium do- 
'^' • nationc ios huiufmodi ftatuifle , in q|io a>quicatis fuadcbat ratio , n^ li- 
bcci ad inoptacn ob pareniis libcralitatem pferdocerentor , fcd etiam.de 
•ifbiosiibctpartisdonatioac«quodinomnibus donationibus fcruaridu- 
rumcft , & vltimo, quia conicripra ijs vcrbis conftirurio clt , quod ad 
poftcrumccmpusreferrencur , quafilcriprum cflct:fi quis poft hanc lc- 
fi^ffi; crgo oouum jus tadu;(ic > noa aatiquo fua conftitutione con- 

Ciwi aoEcm noftfim.qDcftioQen tradaret*'|und prsrdpu^ monoit , fc* 

primum' communem opinionem fcquutom*qoooiam illa xquttaris ra- 
cio,quxcxpaccrnxpictati6 ducitur conie^ra , generalis efte vidctur, 
&proiode par erga hbcros parentum pra^fumitor a^cAio. Idepque 
. Xoogobtrdi fob tit, ^ tfarAtfVMRr^fifw legem haoc haboerom 
fr0fter fentHuttm , Mut mIum ttrforh infrmittttm , fe dtfftrMuetrif 
filtos noH fojfe hahtrt , & res futu tltj tliing*utrit ( idcft donaucrir ) fo^ 
Jtesque tum contigent fiUos le^itimts frocrtdre , omnt T lnnx% ( quo^ ^ft 
donatio ; ^uodfrths futrat , pMtitur , & flif lefithmi , «nr flttris tfid 
natifutrint bindts ftKtiiaitt fstri . Coiot I^is lummam aequitateou 
cflc conftat.cum error vitiat donationem , crrantiscnim nulla volun- 
o l-ix-j>.dt«fu* tas. *> Falfo autem duftus criorc Pater donacioncm fccit, vc docuit 
p'7/jffidi.vff. eucatus,quin enim fauorabilior liberorum cau^a, quam cxtranco- 
^JtfJSS* nun , 9 Jdque paiiim piopter ins natorff » parttm piopter coinaitt* 
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nc parentum votum , qui bona libcris , non cxtrancls parant . i L/w' " ^o^ /5 

yerikaihis non oi>ftantibusre diuti^ <j9SnicJ* & dcliberata, refercmutar- .'f.l^ 'tntjt ' 
fe femeiiuain » ac comimioi comnrnm probabUioreiA ciiftimalle » irod 
&v^fiOKeasLa^ do^iflftmis racionibus iiuiulmodi opinionen miioiiiif* 
fc»quasopcraepretium eftreferrc,tikin eruditioois aainen» coa^ 
ad vcricatis apertiifimam indagationem . 
Frimdoi^uia cooititucioncs,qy«iqsiiouum inducunc, qualem ^anc eflc 
diximos iotra foos jteraiiiios cbercenilje foqc Sccondd » quia GnKi ^-^' 
oui ad fuum vfonkffS Copuertcri|nt»'Mp Verbit generalibus , fcd "l'Tnp!c^ 
ipccialiter dc patroni,& Ubertiperronis conccpcrunt: i«\ 
xtf^if» K»(U»rt ir»fTtt9^y^»rm . Q^6 pcrcine.c vccus ilia cautio Scruilij 
Glaucix , quam CicerO pfo Pofthiui^ys verbj^.caj{onit: .<;/4«fi4 /#- 

Ptfithm monere % v$ emm Ux diifM reeitMMktr , frimm verfim^ > 
stHmdent : Ji tffet , Difidtor^ Conful , Prttor , JHdgifier , E^$ihum , 
iskor^ret. Sciret fiihU*d/k perti»ere tfima»temt ^iuieumiftte fo^ hane 
ie^em, videret, fie^iiaMOMd ^Md^ione d/liguretMr ,Si iouurkxdicit: 
Siv»fiMmf4 trtmt iihn$t deociquam putcnc escraoei «1 fc pcrtioe- 
fe>Mcxvmpei(((m9fiinHti|nj^^ m. ' 
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Qux ex luris Ccjpipilatione in hisde Prse 
iudicijs Libris , vel adducuntur, 
vcl explicantur. 

Ex Panded^arum Libris . 
Dc Accufat. 

4 

Dc acquircnda hasredltate 
Deademptlonc legacorum . 

l.^.h/jtt ) 

/.4. ) fol.^f.n.S, 

Ad legem Aquiliam . 

/.J4/o/.38.».i." 

Und} Nerdtins % ft dolo fol.^^g.n.l. 
Ulludfol.^6.n.i. 

Ad legcm Corneliam de falfis.' 

l.ifol.lS.n.r. 

Ad legem Corneliam de Sicarijs. 

l.i.fol.l6.n.i, 

Ad legem Fabiam de plagiarijs 

i.z.fol.^o.n.t. 

l.non /iatim^fol./^Q.n,^. 

l.ftnnlt.fol.^o.n.x, 

Ad legem luliam dc Adulterijs . 

l.tK ie^e r.S.maritofol.i^.n.z. 

l.miles i i.in fa.fol.^^.n.^.§.focer.^foI./^9.nnm.i2.&fcL$oJt0.i. §.v/f. 

foi /^6.nam. 11. 
i.f msritns 1 5 .%.lex Inlid 6fol. 1 4,«. 2. 

Ad legem luliam dc vi priuata 

li^fol.^i.n.%, 

AdMunicipalem. 

l.t.fol.^%,n.\o\ 

Ad S.CTrebellianum 

/./ fduUnte ^T.fol. i tf .».3. 

Dc 



Dc Aquapluuia. 

De boxmaudoncateludicispoilidendis . 

De bonis damnatoram . 

Debonis iibertorum; 

De captiols , & poIUiminio reuerfis. 
iji/»iu^^,m.6, 

De Carboniano edidlo. 
/.3.5.^13 /0/.3 0.«. 1 . 

De collationebononun. 

i,t,%,emMcifa$usfol. 5 r ,n./Sf.& /oL$2.».S. 

De c ondicion. & demonilrac 
i,am Jtuu/»i.$8./t.to. 

De diuetiis^ & tenoponilibus pnelcriptionibus. 
Dediuortijs.. 

i,vxms6/»ij^,f$,9, 

D^s doliniali> & metus exceptioae • 

i,t/»l,l^,M,t, 

DeDon£tionibus. 

i.i/oi.$y.it.tl 

i,Mtfemifol.$$,m,ti, 

De exceptione rei iudicatae J 

Ldtudm to,/(tLt<^jt,l, 

iJMdi€4U%$/9it£^l, 

Deeseceptionibus. 

/. excfpf iones 7 fot, 2 ». 2 . 

l.gtneraliter 1 2fol.2l.n,\.& foi.z^.H.l» 

i,i^.foi.2o.»um,^, , 

i/u»dtimTi$i4mimt6,/§l,%yM,t.fit,i9.n.^.&/9i.i$,m,l, 

l iy.foi.i6.».2. 

i.fan^ii iSfol.ij.r/.i.drfoi.2$Ut, 
i,reimMioris 2i/oi.2'j.H,6. 

De exercicoriaadUone. 

i,\.%fi ts,quifoi.%%,».to. 

Familiae ercifcunda: . 

i*t/$i»%6jm,%,%,t/§i,\%,m,\, 

Finium regundorum. 



d4 

. . * Defugmuis« 
Defimis. 

t.quiferuo %.Pompo»iuffol.^o.n.^. 

t.ji quh zxen § J^JugmHum i z.fol./^M»^, 

itioftl.^o.mi, 

l.mater i%fol.^o Kttm.^ 
^uis tgtrit SjS 3 $ . » • 2 . 

De haeredibusinnicuendis. 

De his, qui func fui, vel alieni iuris . 
l.f ludex 1 1 feL%9.nttm. 2 . 

De in lus vocando • 
Deiniariis. 

l.qu9dSenAtasctnfuhum ftl,^ i JMW»«4» 

l.Prdtor fiit§.i fei. 5 1 . 
i,6,& 7.S. I .fel.$ z.tt.S. 

De ino£Eciofo ceHamenco. 

Lii.foi.i^.nnm.i. 

I)e ir>nicuuonibus>& fubAicucionibus. 

l^eteeruliterfiil.^Z.u.6, ^ " 

Deladidjs. . 

I.fer9tm$rem ^^foI.iy,M,6, 

De luredotiam* 

Lluliumus iofti, t $Jif,ii 

Lf dotcm 1 4/J>/.49.a. 1 9. 

foji 6g.%^dtr§ie* 6,foL ^g.». r gl 

De lure Filci. 

l.DiuHS 3 I /c/.j : .r.um.^ 
LquodJuUtmum ^')foLiQ.»um^\,&%, 

De L^gatis i. 

// » tibi%dm ligutisfU,^9Jt, 11.. 

De Legatis 2* 

Leum flius %.penuhfoL 1 5 3 . 
4,TitidSJmffui,i6jl,2,&foL6o.n.ij. 

De Legatis 

Ifquis in friHcipio teftameHtlfoi.%$.»,ll» 
ljt§muUterfol.^g.n,iv, 

Deliberalicauia. 

Lfferutts quem ^.^z.infn feLi^.u.^, 
Ltikeri ^.ifiquis $f»i,2t^*$.&fU.2Bjt*i* 

Lei^Mi» 
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l.tignitio 8 .fol. 3 1 2 . 
l^f4riter9.fol.ii.»Mim,il 

De liberis agnofcendis. 
De liberis exhibendis . 
De maQumii&s ceiUmenco . 

Ne de flatu defun<5borum- 

l.i.in fritteifit &%.i.fed& viuustdr ^.imi tteedt viitis z/tf/.^l.w.i.cJ» 

Li.fot,iSjttuti^ 

LfHitKU ^*Li%,ts,i. 

De Npxalibos adliionibiis . 
t^gdiskmdtm^%/(sL%oM^%%jt>^.&f'>t.2^.ft. I . 

De obligacioiiibiis 9 & a^tionibus . 

t^lMrd%.ifol.i$.num.i. 

i.cum exvno ^i.fot.i $j»,i,&fot.^SutUm.S» 

XjScutfoi.Sj^tfum.s, 

iJtt9itituit$snhmsf§i>%fjs.tu 

i,4luiferuumit^.fot.^%.nmm,%, 

iASisttisn.foi.ii.ffum.^. 

DeoiHcioeiussCuimahdacaeAiurildidia . 

i»tf9l*l6,num.%, 

DeoffidoPraEfidis. , 

i/etitieit t%fotAiJtttm,$, ^ , 

Deorigine luris» 

i,%.S,iuriscitiitis,&%.vtt.fot.i$.n.$, 

Depa^. 

i,t/9l,%$,tumAil . 

Defadis docalibns. 
De pecicione hfredicacis • 
Depignoribus. 

lMsi§rmf9l,syjs^. 

Depneuaricacoribus^ \ 
De probauonibus • 

\,%/9l,%l.n.2. 

i^tttttm i^f9l.%i,».%,&f!tt,%ZjS,t, 
i,ftimb,fiL%f,is,%, 

De publicis ludlci js . 

LinterJum^fet.^ S.n. i .fot.i7.n,%,l,&^/9t.sS.n, t/»i,%9JI,sfet.^J. 
fiiu^S,t9.%,&f9t,s^jt,9. 1 Qa^r 



0 

Quarum rerum a(5Uo non datur . • • 

perebnsdpbijs* 
. Pereceptis arUorb, 
Defegulislturis. 

(.newff exffis 4J. ^.'vh.fol. 1 5^9.3«- .. 
i,ift Mmbignis^.i.foi.i-j.rt.^. ' *' ' 

/.^ui t» 4iterius, ^Z.ifi fi'/f.fei.iyft,^, 

l9»mMfiiufMtat.i^,- 

// 0e re iodicita . 

i^»»li/4l,i$Jt,iS.lfisverbisfol.i^.ff.^. ' " ' 

Dereiviadicatlone. ' 
Defepulchroviolatb.' . .. 

lfefuUhri%.fol.'i^.rf.\o, 
i,^ttdftttimf9l.}^,lQ* 

Deferuitutibus, 

l.ft <ftififiifiicius$^- 

De feruo corrupto, . . . 
Si certompetacur. 
Si cui plus quam per legem Falcidiam. - ^ 
Si iogenuuseflrc dicatur. 

l.fettult.fol.xi.n.x. 

l,^tt9titsfiM.fil,tiM^.fot.7i.n.^fel.t^.ft.i.<^fol.%Z,f$,l» 

. .. 5i tabuiae ceilamenti 

l,'jfSiL6i.n.\i. 

Defoliitionibus. 

iflitditirtuiu$%ftl.i^,f$l, 

. - Sdlnro ma rrimonlo , 

Uitre i9.f»t.^$.tt f^.f»luy$MA^f6l.^i,H,j, 
l.j^^.fo^%.ft.^.&7. , . 
Ifiv^h %futult.fiL $6.ft.^, 

De fuis> & legitimis haeredibuSp. 

UtUtH4t9ftL'i9,tl,lO. 

De tabulis exhibendiS» 

Dc 



Digitized by Google 
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DON BENEDICTO 

T R E L L E S 

D E V I L L A M I L. 

MARCHIONI TORALBtE. 

ORDINIS SANCTI lACOBI EQVITI ' 
IN RHGIO CASTEl-L/E SENATV 
CONSILIARIO MERITISSIMO. 

D-MARCELLVS MARCIANVS 

IN SVPREMO ITALIiC CONSILIO REGENS. 

S. P. D. 

S^,4 l,tf*t .^t 

A noflro feculo inualuit pr^iudi- 
cata Profefforum opinio, vt pu^ 
tent,ad integrum coUigenduiiij 
nobililTimas dircjplina? Irudlum-» 
lat efle , vnum lurifconfultunM. 
agere , & fi guis Foriiip > Curiam ; 
l^triaatl^itet,orbe illoK:ientiarum»qiio aati- 
quitus excuitae bona? artes, impediri,acpene tar- 
oari. Aptcloqui, quiaardiuu videtur^negligitun 
& £>renfi confuetudine loqui faitem fummo in^ 
pretioeft . Eloquentia; omamentis nudata orar 
tione facilius veritatem imprimi;acfi emendi- 
catabonarum artiumfocietate, fuco verius in_^ 
iudicijs propemodum mentirctur . Cruda ad- 
huc ingenia impelluntur in forum , quae qua^fita 
perfcientiarum maturitatem experientia otfen'- 
duntur . Proftitui difciplincT aufteritatem con- 
fortio Mularum,effernque aliquando Apolli- 
nis flatu^iuretanileriaiudricumputant. Qux 
nobis^aijmtiCUJtD Mceonio, aut Mpmisiafioconir 

A a mcr- 




mercia?ad frugem Palatini qua^ftus fneneran- 
dumlLudiis tempus,non nLimcrisdcperdendiim; 
inftrucndos mores potuis , quam mgenia ; Ne- 
ftendasad lucrum interluris fenticcta induftri" 
labore pro Rco compofitas moras , non poeticos 
inter flores otiandum cum Mufis» tanquam ad 
ParnafTi verdcemaddelicias, Siqua^indagandi 
felicitate feueriorum quarumdam fcientiaruraj . 
. acumina admiremuriirrita oitininoinlurifpru- 
dentia experiemur>nimalimus prasfcriptis lon- 
go vfu lententijs>noflra dctrahere,$cinutilila- 
Dore temerata antiquiorum ieculorumau^lori- 
tate,quamintegro haftenus venerati fimus ol> 
fequio , vindicias fecundum libertatem pro arbi- 
triopoftulare- Moribusnoftrisinfitum, vtquod , 
aMaioribusdi£tum,quamuis non dod^um laas 

{xt^Summorumcjue in lurif^rHdentia Virortim ludtcinm 
proratione,^ 'velerrorhoTjejlus fitirnagnos Duces fecjucn- 
tihus. * Nonnifi mirum videtur y cjuodfit fa£iHmy\Ur . 

?£j2L^fkN*M. nsun &non didlum iamdiu, Sufrcci/Te adoma- 
«■wtfKo. mentum nobiliinma? difciplinccfuos Audteres, 
ijfquegratias referendaspropriiedefidise^ui ab- 
lolutam»perfedtamque»qua eruditione,auaia- 
. . . pientia>&cretxalioqu]naxds£icilii^j)eraiicei^^ 
da; fecultatem pofieris reliquere. Ac naedeceat» 
Interpretesadvfumreddendiiurk eadem vfur- 
pare ornamenta , quibus condendo Legislatores 
pcritiflimivfiefrent. Moderationcm etiamflu- 
diorum cupiditati adhibcndam cffe , ne duni_5 
lcientiarum dclicijsammum rcmittimus,acpe- 
ne laxamus , excrccndis proprio inftituto forcn- 
fibus contentionibus,demifilfe potius videamur: 
Cuptas cjuod€umqu€ ntceffe eli . ' Itaque , vtinam , 6c ^ 

^ ,nuper)intermala>danmo£i>impiahabericcepu 
ekgantise, & eruditionis fhidium , 6c fpreuifTo 
• eloquentiam, qua antiguitus adoleuit, noftraL» 
icientiaeft. Itane viiuitnobiliflimadiiciphna^, 
vt per ignauiam ludicum» jnertiamqpueProief- 
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Ibrum iudicia pof^eri*-atis reformidct, vt late- 
bras amet , 6cfelix filentium cenfeat , qu3£ in toto * 
doftrinarum Regno,vt hoc ^uo lateret, vixit. 
Sed vtinam lateret,nec tanto fcriptunenfiurrLj . ■ . 
pruntu nouos tetus , eolque fane adulterinos 
educeret,quipuram,nobilemque exantiquitate 
originem praefenti infamia deturparent, Aabi- 
leique fententias ,*deridenda audacia , prseter lu- 
rifconfultorum mentem thm barbare propone- 
rent. EniujOraculumbqiiainopportune: ^ «iz».».. 

^jt{£ fcis ' . '■ 

InV9$lgMsvuigasyartemquetxfroms,inerlem 

Nimirum ; ' ^immu» m. 

Quicijuid multts feccatur , inultum efl» 

Et quemadmodum delinquentibus in ftadijs 
etiam ignofcendum eft , vbi tarba pcccatur, a^ui 

potius Vltio , quam fuo : ' I» fingi^los feueritas Impe- f stmc. u.i, /« 
ratoris dtliringtturiat necejfaria *venia«Jl ,vbt totus de- 

' ferutt Exercttus. 

Sed T>/«V«»' i(//>r iyCtpHi : Qmd exeitas Ucrimam dorr 
mientem ? vbi vitia ferrc homini ingenuo , ms^i 
laboris{it»queri,fummi periculi. Luditenim.» 
in ftudijs quoque, iin6 illudit For tuna, c um qui- 
dam mereantur £unain ,nec habeant ; habeatit 
alij,quamnonmereantur. Atcamen quistaoL» 
magni honoriseft,vtquicquidimponant Vetc- 
res , vehat ; eaque fuo iuramento temere confir- 
nict , in quibus fallere nos voluerunt decompa- 
Qio. Q^iorlum enimfuperiorum feculorum In- 
terprctibus fidem,oblequiumqucmancipemus, 
vbi irruentibus , frequenti in Itaiiam irruptiono 
Barbaris, doftrinaru etiam, bonarumque artium 
vaftitateiurementodoleamus, vtquicquid irLj . ' . 
ftudijs ieuera^ diiciplina^ orofecerint , fummas eo- ^ 
rumindaftTiaequicquidaefecerint,imoratis An- s 

' tiqiior li moribus, Sc interdidis, decidente paflTim / / 
Liina lingua,cum Romanis Scriptoribus coni- *\ 
mcrcijs , vido temporum adicriba:e debeamiis : 
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vt illoriim inftitutum fequi, non vbiquc auftori- 
tatem Iibcat, qui tantum in fcientiarum tenebris 
ingcnijacumine viderint,vbi c^etcric^cutirent; 
6c fi infeliciora tempora incidiffcntjuris fcien- 
tiam ab adfcitijs locutionis,6c alienis (ententia- 
rum erroribus ad originis Iplendorem commen- 
tando eruditiffime vindicafTent. Accedatinda- 
gandinccenTitatem , non minusin interpr^erando, 
quam fuerat in condendo iure , agnolci ; cum e 
vetufiate lux quaedam fuperfit , led pene cmor- 
tualis , cui nifi addantur faculae pofterioruirL» 
acumine, inuifa multa in antiquitatis tenebris of- 
fendamus;& alienum omnino efTetrnonminus 
veteribus auftoribus deledari, quod nimium^ 
muita lcripferint , quam quod reliquerint quce- 

f varrp'j»Hniu4 d^m , accufarc .* ^ Nemo reprAhenfus , c^ui e fegete ad 

tMin.i,b.6. fptctlegium re/icjHit ftipttlam j 6c gratias rcferendas, 
. quia non ademerint pofterioribus feculis glo- 
riam , fed facem prsetulerint , quam fequerentur. 
Nullibi lcientiarum remita abfblutam,quani_5 
non recentiorum fedulitas perficerc queat, nec 
ita pr^ccupatas doftrina: laureas , quin luperio- 
res etiam, fplendidiorelque poffimus prcprio lu- 
dore merere . Animi defidis eft , rerum aifficu 1- 
tate adeo terrcri , q uibus maioris not^ Interpre- 
tes m anum admouerint , non tamen ablol uerint; 
ni Natur^ nouercalis odij notam jnuramus, qua^ 
ita amarit primos, vt nil reliquurn effet bon^e do- 
(Srinie vltimis,quos in ima cera inflituideth^- 

h r-rw-i.Ai»x«* YcdcSj^etu/^as , inquit Varro, rtonpauca depratiaty 
umM.^. muita tolitt . Qnem puerum vtdtlH formofv.m , nuttc ^otdes 
deformem in fencdia . Tcrttum fAculum non ^tdet cum ho- 
mtnem , Ojuem utdt t prtmum . Quare tlla^ cjUA tam A4aio^ 
ribusnofirtsademtt obltuto ftigtttua .,fecuta fdulttasMtt- 
, tij Bruti retrahere net^titt . Non ffinon potuero tndciga- 
re y eo ero tardior j fcd ^eloaor tdco ^fi cjutucro j Non me- 
diocres enim tcnebrA in ftlua , 'vbt h^c captanda : nct^ue eOy 
cjtio peruentre <volnmiis ^femttA trttA j nec^uc non in tramt- 
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tihmquAdam olfie<^a,eft*£ euntem retinerefQffUnt, Sed 

vtinam in ciuili difciplina purgandis morbis me- 
ditrinalia vfurpari liceat > y t fcilicet Antiquoru 
erudttioni ad lurifprudeiitid? ludem recentio- 
rum ingeniorum acumina adiungamus ; cum il- 
lorum die felerent Roma Vinum vetus>&no- 
. uumlibaremedicamenticau(a;vndetefleVar- 
rone jnprouerbium abijt: ' NotMm, vettts nnntmu ^^f^»^ 

tihitiomiVeter$m§rbo fiKdt$r , '«•Mi*./. 

Sed gratia Neothericis plerifque huius fcculi 
Scriptonbus,per quos bona? mentis profefTores 
. fuppetiantur nuic difciplina? perpetuum alias 
laooranti j ^apert^ femita?, quibus fecuriiis An- 
tiquorum eruditionem, {ecretiorifqueThemidis 
adita nancifcantur; nec tantum,vt hadenus vul- <» 
gi iudicio dubij y^ueluii cilfum » 'uerhd fuhlabrem . 

f Nemini didaturam fine prouocatione in fcien- k mmmumui. 
Xijs iam permittunt , ij^qiie non tem«6iUudunt, 'm^'' ''"^* 
xjuibus nonTatio , fed o{>iii» Andqpiorum iente- 
das ingerit,cui infitum variare > cc poeniter^, 
Quod hodie fpemunt»cras aiqietant; volunt» 
guod noluerunt;& vt relcu]a;»i|uaefiumiaibus 
inhatant^teniere impinguntur inhanc»iUamve 
partem ,qua?{ita quandoquedeferunt»qusante 
ab ijfdera tam cupide quserebantur . 

Sed nondum foro eadem fax illuxit , cum pcf- 
fimi Vetcratores graue putent, fuis m tencbris 
cxoriri meliorem lucem , qua exurantur inutilcs 
tricae.quas propria ignauia iudiciorum ludibrio 
excokulTcnt. Vt tyrannidem,quam immerito 
occuparant, retineant, fatiiis ducunt maioris now 
tie audpribus litibns «idirandisinterdidi^&iiirf 
illegitimo Imperia cadant »: veritatis qua;timis 
damno^barbariemtpiiMBQE^are. Ac iiobbiufee^ 
M|tiir^iMiipi(li^^ prohitaft 
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^>expei^ii^ ftudnmaufneiinil 
&dftitatdih,fi##1^ abfityfruftr^arfe^ 
feomqia. Quas itaque inter pliirimas excerpd» 

quas 
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quasegi FISCALES EKERCITATIONES, 
pofteritatijnefcio an iniprudcs,trado. Vtina pur- 
gatis omnino medis;nc,vt Plauti ComadtA machur, 
l,uil!;«;*7^*''' ^^"^f^ tjfdefoUctfmus effet manifcflarms. ' ftyluquoad 
potuijinflexi, forefibusauribusacc5modatu. Sed 
quo infleftere? qui inftitutionis, n5 voluntatis vi- 
tionullibialtius exfurgeret;cum tadem memine- 
rim,nobiles tatum> & cultos antiq li i luris feclato- ^ 
res , etiam cum plebeias contentiones pertrafta- 
rent,& inter barbaras leguleior um nugas r uftica- 
rentur,animos a nobilitate remittere,n6 amittere. 
Tuo tamen iudicio probandas eduxi , vt confe- 
quantur faltem audloritatem quamdam illiiftri, 
6c infigni Patrocinio,quam n5 meruerunt ab Au- 
dlore.Et fane non tam volui,quam debui,nec fuit 
confilijs lolum opus,fednecelTitatis.Cuinam_> 
enim fecurius inlcriberem forenfiah^c ftudia_j, 
quam tibi , quem fummo ingenij acumine ,facili 
morum comitate , peritia luris incomparabili, vt 
conftantiftimum Neapolitauc-e Themidis Pr^fi- 
dem, vindicemq; 6cfukepit ItaIia,&coIuit;cui- 
nam obftridhus,fi primos meiMagiftratus falces, 
fupremos paternos debercm , cum in Hifpaniam 
reuocatus,diftribuedis pro Regnorum necefllta- 
te muneribus,feuerus,6cconftans Italicoconfilio 
adfideresjCuinamlubenthis amiciti^ hitcoffi- 
cia praeftarem,fi continua confuetudine tuis lari- 
busfrequens Patria?defiderium Ienirem,quo to 
magis eruditione ;non pcregrinum, amore conci- 
uem, beneficijs paretemagnoui,quamuis ad ori- 
ginem abltalicis rebus repugnantem , Imperij vi 
Caftell^ Senatus reuocarit . Sic beneficijs vicem 
reddo , obfequiofa manu , non Mufa ; ac noua fi- 
ftends tuo iudiciofamaexped:o,cum rependo; 
ingenioque vinci me patiar , fi affedu faltem par 
fiim . Vale. 
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INTEGERRIMI:S 

REGI^CAMER^ 

.SENATORIEVS 

- ERVDITO LECTORI. 

D.MARCELLVS MARCIANVS- 
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Raratdaniii ia re tenm magniim !»• 
bpcefn i nec opefam raeftiimtafB la% 

qusE.pr^tij, vel param hal>erec , vel 
lubil * iMaioribus rebus- decentius 
tempus referuari augendo jErario , 
quamperdereexercendo verius in- 
genio. Nouarum qua:flionum dif- 
ficulrntem in priuatis controuerfijs laboriofa cura tradla- 
xi»6c iide cignoiun<5lo ilL^ nnt j pro vtilicace agi publicas, 
non pro arbicrio$nec cancum inter negocia ocij efle^vc 
Aadiorum magls concentiones , quam rerum pcrmictan- 
cur. ParumFiico prodeiTe vi^rias,ni fpolia inferanmr 
i^rario; nec tarpe efTe pugnamdefererey vbiviciiTe ne- 
gie^s maioribus rebus pro damno baberecur, non lu- 
cro . Atcameia, quicquid fic » odium dehcoram incnrram » 
&c qiiam veilrQ iudicip celeberrimain cenfniftts cauiamo 
agam pro merico . Non enim ceriinusilicer cdmpus dicen^ 
dum eH: » vbi canta noftro feculo iudicatarurn rerum auffro- 
rirate, praiudicatis Fifciiuribus,fineglexiffem ,apertifTi- 
modamno, maioribus ex re acflimatis controucrfijs , no- 
cuiflet exemplo ; cum & quandoque e Repubiica fic , re- 
mouendo fifcalibus caufis odio, vt lentiant : veritatem ma- 
gis . qujEri , quam lucrum . Accedac tra6lari ctianinunij 
maiorcs quarfiiones , qu:E hac nofira vires accipiant > dc- 
illoque iure difpucacionem infticui , quod prxcipuum^ 
Fiici fic 9 quod fxpitks condngac } vc nec maiora deferuiffo 
videar ,cum minimis lus animum aduercerem» ea faci- 
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Iiusrra6bturu$ »ii m Utis ▼eifaaiure compoCto caufx agi 
non dcbcrcnt ex integro. Stylum apudalios excufare. 
deberem , quibus Mufarum odio, & confirmato diuortio, 
barbarum quid faperet, quicquid latine diceretur . Qui 
nudam vtinam bonam faltem locutionem ament , om- 
nibus orationeni fpolicnt ornamentis , quibus praccipuum 
(ludium votum hoc fuit : bonas literas , vcl fpreuiffe , vel 
ignoiaflb . Scd hxc noilra fclicitas e(l , eos na£los eifela^ 
dice&'9 qui in humanioribus difcipliniscnucriti » bonarum^ 
aninm £dlidia>feccili vicio non laborenr, vt honeftifliirois 
Mofirum commercijs non abhorreant,& inter feiiahii* 
maniflime admittant adcukoni magis,quamad£uiiaiiLH 
tanu igitiir combcc icripfefnnf 6c eo Inbentiiis t vU 
«NideaBns ageiidaeifetiq0i,fiqiudino^ 
lua eniditione jvmnn non fia^ 
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CONTROVERSJE 

QV^STIONIS 

ARGVMENTVM. 

■ "sfspsp ■ ; ■ , ■ 

■ * • • • • 

Merat Carolus deCeCirel Virgmoi Sarda^ 
feudum Turris pafserani » quo deinde , 
titulo (iniilitir empttonis caufam habuic 

CamiIlusMezzara;quicuiii petilflet aflfen- 
fum regiftrari in libris Regiae Camer» Sum* 
mario; , aperuit Fifco^ propoficis cx re du- 
bietacibus , adionem >quam inftituit deuo- 
lutionis Feudi>irritis quibufcunque alienationibus, & cum re- 
censFifcipartes agerem, nouas prioribus obferuationes addi- 
di, quibus obtinui . Conuenti nullum dixere decretum excita- 
tis quamplurimis quxftionibus » quae determinandae propo- 
nuntur. 

Inftecic Fifcus , nullas declarari venditiones , tanquam a 
non Domina , cum tempore vendicionis Virginea monia- 
lis cflct nouitia , & tempore aflcnfus iam profefla , & quam- 
uis tempore alienationis fucccfl^orcm habuerit Prudcntiam 
Kainaldam fororis filiam j hxc tamen in cuius bencficiutn-. 
fcudum tranfiuit, amita; monachacu , (ine fucce(fore lc^itimo 
in fata conccfnt i cx quo feudum Kegiae Curias aperiebatur , 
vc pronunciatum fuit • 

Oppofaere conuenci riti non inftnidum procelfum,quia-> 
cum primo procuiatore aAum fuit , noui conftitutione re- 
'nocatoinullam fententiam , cuius tempore Camillus con- 
. ueotus obierat > nec cicatis h«redibus } probaciooes h€ti 
' nuHas admiffiis s denique libello confbrmem non fuiflL* , 
& fuper non dedodo latam fententiam • Non enim Fifd 
inftantia leompnehendebatnr : nulhim fnper alienationc^ 
aflenfum fuifle, quia impetratum poft mortem alienantis ci- 
uilem , emifla fcilic^ profeflione , & poft translatum io^ 
aliom feudi dominium» esquo Fifcusobcinnic • Ad caufx 

B a • iufti. 




iuftinam addidcrunt:a TDomlna cmiffc ,cum & nionialis no- 
vku , & ctiam profcffa feudum rctincat , vnde iure diena- 
rct , quod lcgitimc poflidcrct > fi tamcn profeifio obftarec > 
potcrac impctrari affenfus,illa ctiam eaiiira) cum contraaus 
temporc habili cclebratuscffct,&e6 fottifts,cumprosdmior, 
& fucceflura agnata coofeiiferit, f(iper quo confenfu aflenfus 
cullus ncceffarius eflfet ; Denique decretam denolutionem^ 
excludi omoinb , exiftentibus etiamnttm fuccefsoribos Pru- 
dentift Rainaldas, nimitfim filijs fororis conlanguinex ,qoi & fi 
an feodo matemo,iaft tranfmiilb, 8c ptoprio Fifcum ezclu* 
dent. HcGadfatietatem>ni£ilIor)Gontrarittmfttadebont« 
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I OnttfttU iiti-em fnewrsHn ylegitim^ , ettMm stlie tenftitim , 
cumeeelemfreeeii.fkt^t^, 
If, Bmiem eenteftAtione fieri r "vt nulU fententia non ft , iata mortuo lif^.t- 
tore, qu^tttsitt fr9{iur4teris ^erf»H4m etufdem vtrbs cottcefta mottjint. 
fol,i6» 

jli, Sententinm bse esnfk iiieil» ivnjfrrmemfnifft , nee neeefarinm emnt- 

ne , «^i frcbatum fnerit » f W nen deduHnm ,fel x 8. 
jy, Fulfiproi/Ationes tton adm/tti , vti non petnntur , vel exequutine fre^ 

cedtttir , rel il>t qu/tfiio tautum tnrts ejjet , nonfaclt .foLi^, 
r,MontaUmei fcudt fucctfftotte , eiusdemque domtntj rttentiene emninh 
■ txcludiyideatiutneeveneUt^inednwfe^Mt. f<>L22. 
TJ. Idtmqne eenfendum tn MensnU menitin , vt fer Mttns fufeefttenem 

feudum amittat.fol.l6. ..... ,. 

WII AlTenrampoltwortemfeudAtArtj ^vtl trunsUttontm demtnif t» ultum 
haJt, nonimfetruri, nifi tt^uns dd/tt eonfenfus.knredis , fufer qne 

TUI, Agnetrrn^ froximierum confenfnm %fi trnnsUaiene imp^et , tmnt-' 
norequirere Regtsd(fenfum .fol.iOf. 

U Fratres Vtert>*os tnfeudo faterno, confanguitttos m muterne, tnreeett- 
fittutionis nottfucetdere.qnsmuislnnefiitmruftfrofe^&knredanst 
\ifatteeUnfnln%e»fuocorforelegismhdefcendenttbus .fol.iq. 

X, nHreiitntem fratris^vel fororis nu» uditum etdfUes men trnnfmttti , idf» 
' procedereinfeudorumfuccejfione .fol,^^* ^ . 

jl Dettique fliosfrutris vterittt itt fettd»futerne,eeMfungmneitm mnierm»» 
tim eenaitntienem,qnim nenu gratimrum Regtto concejfarum tnre, nd 
fweeeffi^nenndmitti, idtocf^te apertufeudu legitimi decUratumfutffe^ 
eumfilij fratris vterini , vel confanguinet .ftudefent , nee snrefrefrie» 
nec tranfmtp , hxredttate nott udttu,fuccedunt,fol,^o, 

'XII Att pattrno , & antijue Femde vemdite frexhnifnteeffnre enm ^ettfnf 
mtimvHMtRegioyfaaifue intereedentiSns, qns grutinm emntne requt^ 
rerentjnrer^tatients fuh/lineatur natura antiqtti hentfcif .vtviti^ 
mo decedemtt ngnn$es fnceefferes admtttat , qui tttfeudo ttoue ttequtreut, 

Xin.Dt'obreftienePrittcififaifM»& nUemnttemeOffe^^vei Fendi nhffne 

:Xlf'rffcum iVmuntmefea gahelU fro fegetum emftione fuhfientand» 
: eqnitdtnf& freqnnntitutejeluta rtsiitutionemo tllt cemfttere JeU^y. 




EX- 




In caufa pro R. 
Fifco cu hxre- 
dabus Camilli 
Mcmne ftipcr 
dcuolurionc-* 
JFaidi Turiis 
Paflemm, 



D.mMMimti Lfi tH 
'iMii. 



mtu 0U D.dtprp- 

Uirmttr. vkitmktr 

m tatitnml, 

d l.tntt litfm j^, 

c Lftlftitmijt 
DJtfntmmt. 
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14 Reg.D.MarcelliMarcianilun. 

EXCERPTA 

FISC ALI VM 
EXERCITATIONVM- 

Aturo confilio lata fentcntia, qoaapertnni {qCii^ 
ria? bencficium Fcudura, amotis quibufque inde- 
bitis detcntoribuspronunciatumfuic : cogimurcx 
inregro inftiffiinaQicaiifaiD in cognitionein defcr- 
re, cumantiquis ,ali)iqiie iiiiiris fubtilitaterepe* 
titis prafiudicijs agant,vt pcn^ credcre vidcan- 
tur , Hrmilfimis cxccptionibus , non fcruatis nimi- 
rum iudici) formuiis , nec attcnta caufae aequita- 
. te. refbrmata fententia , controixrfia cadere de- 
bercqiii vkerit. Noftrum tamcn eritillud aiTcrere.qQanuis eru-^ 
dite , vcteratoria hic artc agi , illudque Reos intcndcrc , vt propofitis 
exccptionibus iudicium difiieranc magis,quam vitent ; ni potius am-. 
biant vcteri Prxtoris weotCMf^ mtm timMdefe ,qukmfufertjfe » ■ 
Et vc par tit^ rem aggrediamur . Prim j^m demonfoabimus, ri% inftmdo 
procelTu fenrcntiamlaiamiQilfe idcind^ iQrisanemisregQUs opdnuu 
raxioneconftarc, 

CAP.I. Legkime a£lum efTe cum procuratore, 
cum quo fueraclisconteflau^aouo 
quamuis condinito. 

I prim6 opponunt: ren nemlne audito adaoi efle» & iataau 

ri:ntcntiam cum procnratoreprobibtto. Eteannnono conftitu- 
^^-^ to cum antiquo procefTum fuif , nec citatus ,qui dcberet , fed 
q^ui iam dclijt . Quis caim dubicat , mandatum finiri non minus vo- 
!untate,qttimnK>rte?opriin& ezMarceilo VJpianus: *> si mAndsuer$ 
exigendam fccu»itm , hindc vdunuttm matMUr»t sm fit msitdiai 
uff/f t 'vel mtbi , vclh.tredi mee ? & uit Mureellus ctjfare munduti udit^ 
nem , quiji exttnciumtfl mandatum ,flnita 'veluntatt . aut^m dubi- 
tarctur cxprcflam voluntatis mutationem rcquiri , ncc fuflkcre caci^ 
tam refttltantem , ex noni conftitntione, illud ex luliani 
Vlpianus propofuit : ' Eum , f dtdit diutrjls ttmftrihit frHwrgttttt 
duos , fofteriortm dando , priortm frohibuifft vidcri . 

omnia conltituta, vbi cu primo procui atorc lis conteftata non 
eflet, CttmenimPaulttsdefiniuerit: Ante littm conttflutdm liberu ft^ 
teftus tft , vtl mutttmdi frecuruttrit , iftliffi Dmmimt intUtimm Meeipitm* 
dt . Subdit Mpiantis : * Poft littmautem tonttftutum reus y tiui fnett' 
ratoron dtdtt^ mutare (juidtm tum , vel in fe litem transferrt a viuo prt» 
(urafore tvtl in Ciuttatt mantntepettsii caufa tamtnfrtus cegnita^, 
' i^nnmmi^nemfoium ex furte Rei ,/ed etinm inferftmti ASmt tt' 
ftrmuknntttr , Cognitio igitur caufat,&decretumintcrcedcre debet, 

vc 
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Exccrpta BfcaLExcrcic. 1 5 

vt notti conftitutione definat procaratorcfle iqai fuenit teniporccon- h ««?rr/5« ga^ 
tcftationislitis,quodvc lulianus afleroit,! operari «ite litis conte- 

ftationem , ^ nc lcgcs ha: ad iniiiccm conrradicercnt , parumquc con- «#. ' 
ilarcnti illudquctantumabcodcm dcfiniri , vt conftitutionc noui pro 

curatoris volumatismutatiohabcrctur , quac cxprclTa admittcbacur a k /. w tx.bo o. 

Paulo ante liccm conteftatam ; * Non igiturpoft conteftitionem vo- ' f^ .- / 

luntatis arbicrium eft , fcd nccefHtatis , ne cogatur dcfcndi a procura- D.^lltJ,^"' 

tore inimico , fufpcdlo, ' infirmo, " pcrcgrinantc , ° Religiofo: m t vtimJUito. 
• Vbi nimirum & ipfo procuraiorc poftulantc mutari debcbit . ' id^; 
cxeo,quiareuocatiopromandantisarbitriopenDittitar,fedqiiaiidi& 

rcseftintcgra . •> Intcgra aurcm noncft faifla conieftatioiie,&proca- Jt.Ji''^*^' 

ratorc Domino litiscfF(^do. ' Tamctli is , qui procuratorcm conrti- p'i.m>,tAri o.to/. 

■ tuit.mancat Dominus rci ,&negotij.- intcrcft cnim , ncmutctur pro- ^ /' 

curatoris., adueriarij, ludicis, vt aducrtit Faberpcrquam opportunc ; iJc^ frn»,"' 

. ' procuratoris n^ iquteinr fine caoia, cx qua motaitone ipfius pu- f ^'^'" '» 

dor,&exiftimatiooncrctar. • Intereftadueriarii qui cum procura- *tttrl!utu»? 

tore lirem contcftando vidctur cnm eo quaH contraxide . " Intcrcft t /. 9«« «mm s. 

dcnique Prartoris , apud quem tattacftcontcftatio, & ad cuius auAo- o*»^»»'*'^'*' 

ritatem raasimi^ pertinet , ne quam femel conftitQto iQdtcio • mncttio- u /. j idtrm ftriliit 

nemfine caufa ficri patiatur : fufpedlaenim fcmpcr cft Magiftratni, & D. dti>tj>.i.. o. / 

litigatoribus ipiis in iudicio,& importuna . Rcac igirur in hac con- vtri. (t.,,,,^ d. 

trouerfia cum anriquo procuratorc notilfimi pudoris , & fidci acium- *od.iutdM*r/Mru,* 

eft , vbi oulla caufa ipficxcufationcm , Domino mutationis arbitrium ^t^„!^^i!*Zi 

praeberet , oouumqoe inutilit^ conftitiitum poft litis cofKcftationea^ tijifii D»met. r*- 
nulla poteftate tnandantii certum eft, cumetiamapnd Pragmaticof 
illud ftaruatur :tunc nouom admitri , fi poftiitem cooteftatMlidetL« 

procurator , & pars aduei fa conlcnfcrmt . « "'"'•7 " »• 

|«ec dia poteft re mtegra nouum procuratorem conftitutum fume , cuol. (^rM,»r. str.pl,,,. 



in tr/K; 



^uurnullos probationis temiiRas datus reperiarur, & fic lice non^ -^'"f 

contcftara . Ercnim cum in Rcgno prascipu^ Ncapolitano fumrtiaric in 5^^,«!«/»« .«'jf ^ 
omnibus caufis proccdarur , & ad folas probationcs refpiciarur , omif- y s^n. ^ ji*u, 
fa itcis conteftatio non olficit ,fcd adus , oui immediate fequerctur li- *^iicM^»ii 
tisconteftatiooem,vbifierett vimillias habee,vbinon fit. ' Si igi- tur.niitiijMif 
air monitus fint pciDiis procorator ad fcntcntiam , litis contcftatio- *", y'i^*^^.*' 

r /••«•11- I „ r t r - v i "'-4- MMrMtM tM 

nem f.ictam tuiucnon dubitatur , cum hic adus iublcqui ncccQario dc- fp,cmiep..^.dij!inr. 
beat in oinmbus cauiis litis contt(Utioncm. Eoquc magis monitio- 9* i'> 6";'6 "'r>. 
ncmparcisad fententiam vim iliius habere diccndum eft, cum<Scan- l%""uh'rJln, '!i''. 
Ciqnit6s , fi Feifo credimos, per deonneiatiooem venieiidi io iadidom "fi-'""' 
indicmtcrtiom,quamadinuiccmVerbis folcmnibus*coram Prxtorc* iiiSHi/xVwJii*. 
partcsfacicbant»contcftataseafdem eflcliies.audlor fitdodliffimusRc- a i* /. qttomam 
«ardus: • Z5</tf 4«/^>w/«<^/«(vcrbafuntFcfti i» iitis veris i^^^^ ^i^jfitMk.M- 

WtUretet ^vtrgqitepitrtimuieetit^i^ktnantkiui&kff^^ ^l//"" '/f^c 

etiieti f»» TribunAl adftftehsnt ^ hdt qnoqtte ftlemrtia verba fronancia- 
hMtxteftes efttte : ifqte verbis litem dicehantur Alior,<^ Rcus conteftari. trim.Rcm«nu>j,. 
JU. Sed vt ad cauum propius accedamus, pcculiarc eft in caufis fifcali ^^''f^^m /fu^ 
bos, vt primom maodatoffl pofterioriooa reoocctur > quod foa peco- 9^1 ^««« 
liariConftitutioneDioclet.& Maximian.decreoerCtVt ctiaiofivlti^ 

I fpecialc cflct prioio gencrali ooa dcrogaret . * iuM^ttturmA' 

CAP.ii. 
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la cadcm caufa. 



CAP.il Nuliam fentenciam non efle» qufa. 
lata mormo Reo» nec eoncepca in per* 
ibnam procuratoris . 



t» /. in fii>t:ri-i vl 



Tramcn apcrtius vrgcnt,& nullitarcm fentcntiat notiffiinam.. 
proponunt . Uui cnim iubAincri pofTit , qua: in mortuum iata 
fui&t?resentmiQdicata did non poteft>vbi iudtciumintegris fuis 
parcibas Reopcrcunte non condati & fruftra Fifcus pctat, ludex de- 
ccrnnr, fi pcr/ona,inquamfcntciJtiafcrri dcbcrct,objcrit ? adrcm ex- 
_ prcf sc Vlpianus : ^ St cjuis ex cdi^io peremftorie peft mortem fit con- 
T>D. ftJi^Kii dcmnAtus > nen vaiet femtentid , ^uia mortc Jiei edi^fam feremftoriunL^ 
d„h ftrtmfttri» Mnhwr , MmietVtreimtefranotio prafiiAiiur, Sabfcribit Paulos, 
c t fMdutfta. D. fffft t ^itt tm rtmms bmmams ^ t h futt, femtemttm dicia t tpipere ttteffietf' 
^nt ftmmt. fin citer condemnattin: ftderi , & nc ohiriis ignorationc fubftincri pofTct, vt 
A^GlZr^^^^ii. plcrique vifum fuit (ac fi iudicium quod foiuitur Jitigantismorto, 
%6. & di nyit iu- conAaret, ni venia a Prctore obitus dcnunciaticne impetrarctur) illud 
*st'^u ■■Atrm'thl- afleront , antefcntcntiam ludicibus inrtotuifTc neferrent, nec pctitio- 
THra trjiMittr c«- ncm admiffam , cum diftrahi ludicium his arribus crcdcrctur, quod ve^ 
jiiaotttctf.60. rius cxcefTu Jitigatoris crat cxtinctuiT\. Uic nullum l ifci priuilcgium 

c i.tut» qitMfiD. cflc,cum folumliiuorc libcrtatis Vjpianiauitoritate ' introduCtumcf- 
l^Jf ""'^*^ fet , qood dubium aa Dq&wmr facilitatc ^Dotibns • Ecckfix ' com- 
f Kx»jir,n. dttif. municarctur. ' < . 

iir^ ttaiutid»- V. At quam vana Rco pcrcuntc vidoria? cuni nc dc alioconqucratur, dc- 
«/.MJ. iicicntlspci fonam fupplcat ciufdcm Procuratorisprarfentia , ac inan- 

datum , tanquam rc noa integra ob iitis contcftationem extini5tum non 
. iri i quod aHoquin re intecra reoocarerttrtf Diui Orfarcsiltociiieioi 
* IL wtO» e. iu ' NulU dubitatio eft , poft C4m/m imimdicio agitatMmt t^ttfnuhDmiinm 
rmmrMter. F*i*r jifis proctiratorem tjfecium , etiam pojl exccffum eius , ejui agendam , 'vtl 
^.^c^ii»i//f<i(t defemdtndam litem mandauerat , pojje tncohatam caufam , ifir^imm^iu^ 
mtisi.uiif. 1«. n. ]/hiriiCfim& frtemr$t§rtmt fojfe ettm imftitkere veHretJttris vetmeHtit 

Jt^iJSlt Cenditerei. ' ' , , ' 

<^89 «.tf.aM«gir Idquc iurc merito ,cum & rcfpedu luoicis , cui mandata iurifdidlio c-fl , 
^l^^mime D idcm difpofitum vidc.itiir , ciim Paulus fccundo adcdi<ftum ^ rcfpon- 
tL»iurtf4.mm.im- dcrit . ideoqucfi is, ^ut ptandautt turtfdtciionem^ dcceftertt ante quam.j 
^ • * rtt m^e»t€ttimiutuittt4 eftiiigrifdiififi^erieaperit :f9MilMmdtttitllt^lMt9 

:..itit ifeutimreliijHis cau/is . QuQd igitur in lodice dc(initumfoit,'cur 
■ non iicigatoribus obcuntibus ilatucrcrur ? Cum ca-ptiludicij caufa, ibi 
iui lididtioncm , iiic. catpta iitts contcftationc dcicniio mantiatum cqu- 
i w jif iiftMijJ fi'niarent,' - • • 

itHttPmSSS. dt VK Nr.veEi6 ad fcntentic ibrmom inant obfeniationerecnrranc • cum il- 
t!!t\fml!r^&'"' ^»0« verba in perfonaBi pEOcuratoris concepta non vidcantur $ illud 
'thmrd.il ^.dj. fupponcndum cft , hoc ncque ad antiqui iuris fubtilitarcs polTc rcfeiri. 
mmiimcdt fTMu- .Cumlmpcriali Conltitutionc iJlud foiummodo cauturarcpcriatjiur , vt 
i contcflata iitc poirit iocoliata caufa , iurgiuraque. finiri . Ad indicilllt 
- igitor Imperator refpesit!, vt omoi foi.partc Adoris<.iodicis, Kci con- 
ftarcr, dcficicntifquc pcrfonam pto.cunuor fupplcrct.non ad vcrb.i_ , 
c\\)x pro caufa" qualitatc arbitrio ludicanris iciinqucrc rtur j tx cyqiic 
Pjjgn.aijci inquocnui ccc^lioiicm acccpcrc, c^uod Pauliis cdixci.iii 



vtutr. 
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Excerpta Fifcal. Excrcit. \y 

^ Im mtrt—s n$m ft^e fcrri femtmtum . Satisftaum igitiir legi»cnin ^ ^;'^;"/'-' 
. iiEfiieiKtitqiMrmicliwidenolaroiQ pronnnciauir ,noniinatiin oon ie- ^!l^dtM.iitpi. 
raturin mortuos^ Quoitaqueiurenulla, niriadacellanasttogatafque ' • ■ 
fabulas aduerterc debcrcmus , iegulciorum fcilicet dcliramcnta, qui- >- 
l>its abfque fiico nuda vericas ad anciquitatis amuifim refpicicnda cft. 
Ec pucent es eiuMem legis ratioiie |iriniflidefiiinp(ainfnifle» ibis ^ i '^- n»iue.it 
: f$ti Dpmtim»m$ titis procurstorem effe^um . Ideoquc in ipfius perfonam '^*'* 

- fcrri dcbcrct fcntcntia, qux ludicium intcgrarct; illud obferuaflcj 
oportebic , boc cciam iurc ciuiliattcnto viucncc mandantc procedcrc, 

. AenuIlititenifeiKentiar operari,qua;in|IKttsperfonanikca ooneflrecf 

- - Exprcfse Imperatores Seuerus,& Antoninus Quintiliano refcripfcrut: 

" Nontideturnobis rgtio/tem habere fententi/xm Pndecefforis tni ^ qai /.*« v«v«*r i. 
. cum ctgMUtJlet $ater fctitorem , & Procuratorem^ noa Procnratorem ^Jed „,i^ tmt.liul. 

• iffimD§mtimMm$ litis cittdemutMnit y cuius ftrftmu iniudtcumeu fuit. / 
. r$tet igitnr vt nimtegru de Uufu cegnefetft . Attamto luritGMKmici ' 

. xquitate/ubftinebiturfcntenciainquofcumq; prolata, fiue Oominura, 

• Cue Procuratorem ; ° in ijfquc ctiamTribunalibas, inquibusproccdi- ^ chf. mt*f lu. 

- tur fummari^ , foU fadi veritatc infpciaa , viguic feropcr fty lus promi- '"im^^* 
, lcii^fencendandi>NecvnqudmhacformaoQi0atnRegnoBoferopro i4VM«/«Mi««r.«r« 

- iHintinillitaiepfonunciatumi^uic.* QooBigittir-diifiecenciivirferateir ^Stil^tap 

, fententia raortuo Domino.fc lite conteftada cum ProciH-atore ; lic^c ^ii.^jfHfc dti,}!['. 

illius vcrba perfonam eiufdem non attingant. Illud cnira foium cui- ^ jf^"""/"'- 
. tandum cft , nominatim feratur inmoi tuos,.quafi iliius pci foaa in^ ^"dimum ftrtur 
iodido adeiTet qoae ttfe ^fierici nec deft^iiscoiineaislitis-conte- / m^. 
fiatione cura Procuratorc fafta , fupplcatur.- d qua nominatim condem- %miS!^^^ 
nando defundum rccclHffc vidcrcntur ;H3ec fpccics fuic dcfinirionis n$n.mnttrtmM 
SacriNcapolitaniConfilij, p quadccraura fuit.iniudicrocrprxlie- 
mineiititTribnnalis poire fiodemnitatet^mHtcl, non in fencentia , qux i?,^„, ^cafnH/um 
lata in mortuum, condcmnati perfonam non habcrct, in quam ferri dc- dt, 
. • bcat. Hoc itaque diucrfum , fi viuo mandante lata cfTct , qtih tunc li- 
: cct Procuratorem rcieccrint, Dorainumhabeat,in qucuifcratur; hic tit ^noHfrctt^ert 
: nnllum, n.oa jQandapCQm» quia moccuum ,noji^ Procuratorera , a quo tf: 

~ >liil!mivS«Miores hac in e«»aide<k«icreyv(«iim deimortcadnbtait- ' . 

tur , his vevbis fententia conciperetur , qulbus vrrobique fubfiflcrct. <j o»id f^.Jm/i. 
Cuius aiciculi vcrirascxco eiiaaideduce^cftijqiiod iiccc qttaaiDltiri- Uirj!t't.^!£ 
-.•mil fententiam-iBrp ofl M i i rtdt^ pliil^^ tofMfUkhiji/. 
. rint ; latncn exe^f Hid Q qim ipWa»»t— i^MbPf fwn^ ocitaiwttnt ; vt ff^tif*!!;^^ 
; cumanimo idem omnino.fcntirent, verbis apcrtc diffenfcrinc . Etc- stMccM jt fm,»»t. 
, iiimBartolus' cura propofuiirt.'C, an Domini. procuratorio nomino ^^""^ gio^i^. 

.damnaudus,ci&c » d ubitauic jquu fBoccmia » iSftcogitandum reliquic Xcc- l,) ^n^r^^r %rl^. 

pticornm1ucinparte;doMMii|«i#ttiM ^;f*;»r. 
:!rjtlii abfque mora admifcfej^.f^ Mlous f tanquamprocurator hafroditai e.2j,ISjl|'*^* 

- Itis, vel hacredisiRepra!hcnditCaftrcnfis|.*,:cum iacens haTcdjtas non f GtiiJ.Pff.4jt» 
jL|>rocuratorcmbabcaF * led '«uracoccm » & nomiae iiasrcdifi noapoflit , Ji^j/^iJJljJ* 

quia ab illo mandattiqi «on ^ahi^C . . AmtaiL JkMk>Ettlgoritutk.^iii<t^ /«V ' 
mtndatam' litis contcftatioMs^rtofeacackiMHwdcs s condcmnari noftcr ' c^firTli^^] 
Senatus « voluit Pi ocurator, ftd in daa|i|(im haercdum ; gcncralius "/y. 
Alcxandcr y nominc corym , ad cfuos pertinct . E i \ r cxintcijro li- x dt Fran.-i. d, 
tcs i & cum ccuumiil ^cwius daiunoicratur femciitia, uuicii ij^noratur, 
•ersq ' ' C cuius 
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cuios peif<inainProciirator iadnar » quam rcprcftntec . Ac fi m iiidi* 
cio agcre cogerctur hiftnonicam ; vt mericoex illorum cciammrba^ 
Scjccia cxclamaiiCrir, ' fupcrftitiofam cfle dc verbis fententiae conrro- 
ucrfiam • cum modus artcndendus non iit , quomodocumquc fcrarur» 
quando illius cffcdus ad deftindihaercdiratem pertincat , vcl ad hsere- 

' dcs7 Nc Igtcnr ab.aliqooes bit di0cntirct nbftra fentcniia » velirct ilk 
partcSffeudum deuolurum pronunciauit,indebitosdetcnrores ad fiu- 
ftus reftituendos condemnauit,- quiqui hi ( Ocnr «quoscooftitutos Pro- 
curator rcprzfcntare <le iure poilct , au vciicnt . ^ \-' 

>3cc nomvi/qoando in perfonaaa Procnratoris baod rcrba c o n yu e i C u^ 
crian attenta coocraria opinione , aJirir conceptam fcntcntiam fobAi- 
ncri;» cumpnrcipu^ in publicationcbonorum indefinire profcrarur. 
•» Et vlrimone poflcnthoc in mcdium afFciTC.rcrum nimiium ludica- 
tarum auchoritaic conftare i ' iaanitcr ctiam conteftata lice cum Procu- 
ratore «igi » vbl iaccoa cflcchcredita», illud in caufa cH i qoia cnm obi- 
tum Rci pccitai fucceflbrc inueftitura probaucrint ; Adicam harrcdita- 
tem fateri nccefsc cft, cum citra nomen hapredis petere non potuif- 
fent. ^ Quemadmodiim,necImpcratorumConftitutionemde huiuf- 
modi procuratorc ad feodalcs caufas iore if fo incognnat non csitendi 
dici poifcr ; cum affirmatiucSenatus exprefsccenfocrictn ieodis harrc- 
dirari)s , '* quamuis dubitari poflct in fcudis cx pa<fto, & prouidcniia , 
in quibus ni dc primi acquirentis fucceflionc agatur , mandarum mor- 
te , ctiam iire conteftata, Haitur , cum fucceflbrcs ex Regis prouidcocia 
adniiciAncor • nondi^MifidivQcinidam^dcccdaMis- ' . ' 
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VII.Q ET) iam cx intcgro nugac . Senrcntiamlibcllo conformcm nonJ 
3 fui/lc , aliaquc cx caufalaram , non ex cxprcfla . Fruftia enim 
pcci , quod caufam petendi non habet, ^ nec qucmquam f>btincre ia 
liie-i^<4utafli cflTe^ A li prpbaaefics.q«odio libci» noo dedoxecit • 
> fl Hie opcrtom feudum prarieiidt»ndiamto foibcncficium vcnduio* 
aemeflcquxa fcudoiun' ircapacc, nemp^ nouitia , fada fiirnr; hoc 
- tp^ 00» nouuni , fpcrabatque iii Fifci authoritati m luperarc cquicaJ 
poflctt.mram dubio Juris-articulonon onmind fuc€umbci«';illudoo- 
per ante fentenctamaddiinnD rcm cxcm coocroocrfiam elfe «com cmifla 
profeflionepriuilegiiraiconceifum fucrit, quod contraCium iam nulium 
confirmarc nequrrct . Exrra libellum fuit ,perquod Fifcus obrinuit, 
ac mento petitur rem ex jntcgro in cognitioiicro dcduci, quae vel lodi- 
• €ib«s.cempoc«dcliDiMiMr4aootvft,tpaiti«»n'Vnq^ 
At hlc citcoonatio ooania»pcoclbieott deoolncioois ^tujUk, wSMAiak 
cauiaicurpepcrcrnri fcnrcnti3,qnaf aperT\im fcudumprouwiciauir, fob- 
fequuta fuic, &ramen nota nullitacis inuni tanquaro ncgicdo ludicifiru 
ordioc i veriijs quia fuccubuic . . Illud Coimci, 6 quam opporctm^. ■ 
HtJlrM JBtMfumrmkinmTfUnti iin» , 
r dhuU H»t*ntu€ , tiJftnit ttfifs Afitr i ii i ^ ' 
Tempt/s , locttmtjHe fcfibu AQutrius , 
Et tAmt» tttHtnitur kttbn qus fm&tkm Mtget , • • 

OCQO- 
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Dcuolutio fuit,qiiod pctcbatur.- Caufa, obitus Prudcntia» Raynaldo: abfq}'' 
fucccflbrc icgitimo, & nc hiis vcnditiopcradaa Virqinca Saidaorficc- 
ret» nullain dixerc tquiaanon domina. Rcfiabat , quod dcduduin 
crac iore probari , fcilket venditoreniiDcapacein feodi fuide ob fnfce- 
ptUD Religionts habitum ; libclloinferuit ,quod & potcrat omitti, hoc 
folum addidi ; tolli dubictatcm luris cmiffa profciTione : An dcbui , & 
hxc; quz dc iure rcfpondi , inkrere inibntix >&qu«e ad caufx dcci- 
fionein pertineanr, infadum, vnacumadione deducere ? Non ne af- 
fenfaai,pro{effionts fidem, comradum alienationisiHioc ipfe produ* 
xit , & queritur inauditum damnatum fuifTe , vbi nort tdm fentehtia^ , 
quam produdis a fe fcripruris vcrius damnaretur ? Non nc pofticma_», 
& legitima libelli pars concluiio cll , per quam finis propofux actionis 
difleritar,& quodpetitur fieri cxplicator ,vtPetriGregorij femen- 
tia ^ parumfollicituseflcludejt debcat de Parcigisin libcllo narra- j! 
tis, fi deconclufionc conftct , adquitn verba refcrri dcbcant, 8c rc- '^"Jei^hottXl!'^. 
duci; vt mcns Adoris attcndcnda potius fit, qudm vitium fcripturx . ««^;.r.7' 
* Sed vbi vitium i Cum illa vna decidcndi ratio fuerit, at non fola^. ^^^^'/jeii^Z 
Noonepoteftetiaai libellos poft litis cootcftationemdeclaniri,'^ & w« cr<i«r.' 
fuper noo petiio,fed prolMtto foblatis aotiqai inrisfoleainitatibos pro- ^'^^s 
&rrifencettia? m»:t9m.ut»6'. 

CapJV. Ritc criam abfqae tcrmino prolatam o -^: 

lemeimam. toSSSfiiSk 

ATtamea queruatur acerrime : Nullas hic fadi probationes admif* 
£u t pntteraiiflkni iore debitam dilatiooem . PaKaot podicse ao- 
tcs, legitimo verbo vror , & lurifconfultis oognito , qood pofterior 

«tasprauo Veteratorum vfumalarain pariem vfurpauir , vt non tam ' . 
iudicio moram ,quamvitilitigatoribusturpem notam inHigcret. 

VIlI.Sedboceliditur apcrtiifiind,nonpetitione,caufa, priuilegio.Nam - 
cor iieotentiam vitiet omifla ditatioi Cmm /j^Miiam mfirM^mieaMt»- ' 

, dn ( vcrba funt Imperatorum) ' foftnUtum dMric»muHidt . Et fi peta- 1 i»ti.c.*^- 
tur , non pro arbitrio dandum cft , fcd pro neceffitate : ^tdiu confti- . 
tutttm /udjcdntis ftntire deiebmmt , vt htc r^ttftu mta fik* comejfum in- 
teUigMieUmdddiUmmis Mrkhnmmtfeiemmdkm SftH»mem Tfi rermm „ i^jnprinc.c. 
vrgemti^d r*tio fidgitduerit t (^r meceJfttMS defideratd inftrMiiionis exe- vtmtr»c,rt.itmf. 
gerit y nonfacile dmpliks^ ijUdmftmel, nec vlU trahendt arte , fctant (f- '^'%'rft'/„'Jl'^a 
fetribitenddm, ClariusHonorij, &Theodofij conftitutio ,quam AA. /. i n.i.&,btDn. 

• C«cilioPr«fcAoPrastoriorefcripferunt,» intra ccrtum lempus cau- ^'g^^cMuZ 
faslimitaodas , mteejMrysvtri^uepdrti , /i petdmtmr ,diisti9miktt*»*^ /w. tmmfin mBM, 
m^tsis.* Qaodeo?ortiu5procederet,vbi produAisfcripturisabfqte fl^'^^^'^ 
vlTa etiam dilationc partibus vtrifque confultum vidererur . ** "JH^. jlfi\d!^ 

'CCQaufa etiam vaiidiuscxcluditurmam derc conftat, dc iurc quafritur, siiJ.in 
ka vtfiad antiqaas lodicij formulas refpicere vellemus , non Pr«tor i:/^f;,?..V,i7 
.oareludices po(ret»(}oide iadoinquirerent, & iuxtatabcUam iudi- J9.».i./-^ > & 
carcnt , fed foli Centumuiri ccnfuifTent . Quo refpexit Seneca cum di- ^"?iL£iif/*Ji 
xit.- P He quibufdnm etidm imperitus ludex dimitttre tahellampetefi itautmar».'*"^*' 
vhifectffc ,dut non feciffis promnacidmdumeji ivbi froiatts Cdutiontbas juhttd 
tmtrmttrfimisUitarivki imterdi/^tmtisrstieimsdicit^viiveriMmi-li.l''' 

C % mi • 
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mi conieflitra cafienda ejf; vii iJ, de quo foU fdpienti* decernit , i» coh» 
trtuerfiamtacidtt , non foteji Adh*cfumi Judex ex erdine fcleElorun\_,t 
fmmetmfmsim Alkmm jii' eqMtJlris h€redi$gsm^t . Ccacucnuiralc^cau- 
or?rr7 '''''' ^ P^** €ic«io 4 appelUatc,etiaue proprn dtfliiiakMio 

r ^iW/. Or«Mr. Quintilianus exprefttr: ' idtccidit dlsqugtule vtrifue pdrti , eem vtt 
taf.x. mullM. expofitio e^, rel de re cenjitt , de iure /ju/eritnr ; vt ufud centnmui- 

r*s fiiiMS, dnfruter dei>e*t ejft tntefittts hares . Jtitur ufmd ddtes Judi- 
tts de faff» , eerttfmt ittt sd* it ktrt imetrtt tfudetmmmutirtSt ettetmuii-' 
^tfftie trufftrs, difcefturiejme felet . Cur igitur hicncceflariadilatio? 
non dubirarur an fint , fcd an poflint fiicc nbrcs cflfe, qui pctunt; vendi- 
tuin fcudum nonncgaturi de priuilcgioconlKir , & dc agnatae proxi- 
miorisconfeniu . Si baec admittantur , quid diiationc probandum /ir, 
ignoratar omiilii6 ? iDrifperito tantikn . opos erat in mc. ceaMirali 
- caQfa , & direrrifTinioiB habuere . Qutd rellat ?nimiiiim vrcredanriu- 
ris vitio cccid irtc , non probationum ; ac rurpc c/fc ad omifiam dilatio- 
nis concclTioncm recurrcrc,vbi hoccafu denegari Praemacicoruin 
lir^; «iamturbaconfenfcrir.' 

jbm* fir,ino-d* X. Excluditur deniqueprittilegio , cum in feudorum poflciTioaeea fit Fi- 
wrmui.^Uiu fci caufa , vtftatim rcuoccr, quodnuUo titulo, vc! inualido poflidctur. 
"ea/i^.a.i. ^x. Licct cnim rcliquis in rebus poflcflorcs dciurc fiio doccrc nondcbcat, 
immmtnt uMu- ncc ad tituli cxhibitioncm Impcriali Conftitutione vrgcantur . * Cur 
^^n^^^K^nftjL «.C4;antu , (;ui tuti ftnt , etiam fi nuHom habcant s com tciiiporc/. 

legifque bencHcio rci poffeflae domini cffici poffint , ac (i mttldpio, auc 
"^tltl^th^ttit h*- ceffionc acquifiuificnr . Qoo vidcrur rclpcxiflc Tullius cum dixit : 
rtd.'i'.Mimit g^»»* " ijum ,. auiJorttatemfundi iubet cjfe btenaium, & aiibi : ' qutmiim 
c.^«M/fj./.^M^ >\^Jns tuCitritus fumdt hiemmium tfi,fitttim mdimmt^kc & iliccret : Lex 
7c.7.frfc!S^ '«««Modecimrabalaraiipvaiiiitvromelle fbndi aiiAoritatem . Sed qaam- 
r iiiimittTtpitii. diii? bicnnium ;qui enim anon domino cmiflcr, nec iuregeQtiuau» 
\!ulf f'e "^^«'iu. ^^^^ '"'"'^ "^^' poflrefTae dominus crat , illiufque audoritas nudo vfu 
it.tiihHi.c„f 17. cQoita byt,4ooiPcA>igaHjtt c iapfo» nc quarumdam rerum mcertadomi- 
* ^nd»' liiM ^ Mi^KMm^WflMNMI beneficio aoAoritati nnode vCn conftanrt 
J.*J-r/j2^ri»i. ilominium adijcererur, vt reaiflfime Modeflinus videalur vfucapio- 
U/hHmtmt» tni I. nciti ada&iontm domivtf dcfiniuiflTcj tamcn in vadallis feiida pofli- 
^fMri!iT'c"^^fi- dcntibus hxc on.nia non proccdcre ab omnibus rcceprum cft, » ncc 
dticcmm. ifern in iniuna . Nam li iurc f euui poffidere fc dicant , titulum praetendunt iiu 
7ffu/£\i»hi'. 'T**!**"» » ^istri coMncrcium ; ncceflc ijmirdl , vtconceffioncm- 
ftud'.' MiienAi. ftf^ oAendant/xiioa ibia rcm alioqfrin iure prohibitam legitime poftidc- 
ndiricum emM» j-^pj^ , namquc ftudalis vfus prohibctur, ni Rcgis priuilcgio 
y^Jw.j^VT''*'»- pcrnuttatar,acfru(lralolapolIe(fionefe dcfcndant , qui nonedito ti- 
. . Tulo ex Domini coatempto deliquift magis , quani poiediife vide- 

a ArfumJMtiki, , ,.,.„,„, . _ ^ 

^ijtiuctkj ' rcntur. . " . " . ^ . /1 

Sed quomodo cum huiufmodi detentoribus Dominus agat ? mitructo 
(y'.^/ 'ij '»« I0.' proccifu ,dilationibus non ncgatis , nmpliara litc ? vti pcrmittat rcti- 
tntctimtontin^it. nendx poneflionis ioccrdido ,aa potiiis inicrdicat^ cauiamtrahi (inac 

^ *Sst P^>nKTaaUa',Qr iadtdoroB mom in re fua pttiatar»aa pro mfttUs 
SIImTw t!c.9M- cogat, ac poftConis ocihiBB vi fobiaabiiHnpati<{oen cslegct oc- 

mUt , dr }««"^» xuerc ? 

WA'-» /"'^** Hocomnium inftar definiuit feodalis fcicntiar lumcn Andreas, Cum 
in ttnfiir Kitni cnini ccnt iuns (it , fpoiiafom interdido non vti , (i pcr fiAi notoriom 
^ '"'^* cooftet rvbi res iJia pofidctor , qoc comiruni iore in- 

fpc- 
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• fpCiflo , abfque priuilcgio non pofTct; vt fcilicet ius deci.nnriiru in alle- '»"»'■. 
jiaDioeccfi ; = ea.qu.r funr iuris publici,in quiSos Paulus rcf^>oiidit ^/,;* 
-«bri interdidum , fi cituium cdant.quo iure pofsidcant, bcncHcia.. i.>r^ 
~Ecclefiaftka»c|iiciiirelianreditarion<mdeforiiaTttr ; « diibicandum vi- 
? derar > an ideo in frudis dicendom elfet : & dubi j caufa ca erat , quta_ J^utJo!*^ h. 
Hccr in P.irrimonio Fifci finr, non ramen ad iiira illa p jblica rcfcrri dc- x« »• , 
bcrcnr, pro quibusdaturinterdidum, ntqnid in lo(o pnhlico , fcd pri- ^timt.Vt.\o.'^ 
uatacognitioeft,cumiutfu Principis alicnari po(lint,& folcant ; ^ in \x.r^ '*f'*»' 
^A.fjft|ae FifciKpropriot ladices habcat>tpad quos cxpcriacnr feruato j!l2v/«r»«'G/^ 
iuris oviiaet • cum ctiam poffirousrcm iliam poffiderc ,cuius pro- \cMp.citr,c„, fij» 
prieratemhabcrencqnimus. ^ Attam^n Ifernia apertiffimd ires fpccics 
propofuit >&ita dcHniuit i vcfi vitium,&caufa .qua.fcudum habcro «Vml 

. oon poffinr , non fit in aperto; tnre fuo Fifcus vti non debet, cum pof- ^'^"'jifi'^''"- . 
feflbr plcnaric dcbcat audiri; fi verd fit cuidens , vt puta poflt ifor man- ffpuSD^us/c. 
cus, dcbilis, ad /cruitiainhabilis , ' vel fi alitcr doccri pollc" pcr Pri- Tr^iUJjM.cM 
uiicgij infpcitlioncm , cx quo fcudura nouum vidcrctur ,inquo colla- '"itthf.f. tcm ».t 
teralcs non fucccdercnc ncc ailceatur difpcnfatio , ycl aUa cxccptio ii.G*ni m, ,„.,ir. 
lcgitiaia.Tunc enim fuo tttre Fikus vtetur,& poOefibrem iniuftum Zi!'.^.''^ %' ,\' 
poilcffiooedeijeict, quam occuparat: fi tamcn oppunat, & oftcndat ri- ^ncli.r',^ caKu, 
talum,quo nitcbatur,audiri dcbeat. '^Quando rcs longiorcs proba- 
ttoncs cxigcrcc, Prxiatus , Ecclelia, Fifcus fuo iurc vci debcnc > rcuo- v*a.wi.i.t6[.i9. 
.candoquodcoailattllicic^ detineri. ' . . •. n.Mnittb.de 

XJ. Quo refcrtur Pragmaricoruoi recepcafentd^: in iisrebtta , in qni- ^H^tjaSri^. 
bus Fifco ius affiftit , folam polfeffionem derentorum non obftartLj , ^**?»©;. •*•».». 

3uin fuo iurc , & pro Imperio agat , cum inhis fpoliatus litigarc non-, ^l^.^^J'^ gY. 
cbeat. ' Vndc latis mirari non pofium » cum plcrofquc muffitantes Urz.dr,nd,ar.iur. 
' aadiDcriffl .* noftram celebrem de iore Fifci feadacario fine prole decc- ^^^jj "j';- 1 
deateconftitucionemt "* cama rcccpraiuriscommttnisfencenciareccf- f»* in Etelrparu 
{ifle, vt pcne dc ipfius iniuftitia dubitarctur , cum poft annum dc pro- * ^/^'^"* 
prictate difputori permitrat, intcrdi^ poireflbria dcncgarit. Car cnim 'tJ!,9i**J^4t'ftrn 
qneratoragaatos, capta poft nanempoffeffione tion inuari t fianti- u. f*'*r dt 
qua ctiam non prodclTct, ni citulum exhibcrct , quod continuo anno » l^iifljjt)',j,'^i 
ti- vclnon potuitcderc, vclncglexir, illudquc eciamderidencium omni- Ltrr'.MiUt.F,/i^i. 
. jn6, Fifcumconftitutionis beneficio contra agnaros vripolVc, non rcr- j;*^'i/('^V<f.^ 
tios , quibus cx cpncradtu poftcffiu translata fuilTet . Eteaim fi vfcrque i^. cap,!,:. d/nA- 
' .^olapoffeflSoneaitatorinrc prohibita, omaindcadefflracionefuccum- ^^/J"^^ \"dudi 
y bcc . SivGr6ceftiusoftcndactituium,obcinebic ,quiaparuitlcgi,vbi /«nx'/r'«A«/- 
1. .editotitulorcspoffidcri prohibita efsc dcfierit,qux Domino iubente 

detioccccur , quod & in agnato.procedcret> vi>iinucftuuraedeiccur, \^S!^it.r!ffif. 
fttbquacomprebendipofset».!; . , . j ' ■^Lix.n.m.'* 

41incoptimc AfHiaus <> definicatt iftolit capicoti difpoftioneih locbm ^TJ^J^'^^ ^ 
. habuilse fcudo alicnaro , & capra pofseffione per cmprorcm viiicnto ff.ixfrt$Sfiu„\ 
fcudarario , vbi coutradus nuUus efsct , vcl ex dcfcctu alscnfus non_, J/^,^^"!^^"^'" 
« pjra:ftiti , vcl iuua^idi j & liccc Minadous " taotiSenatus au^oritacem ntnMrrtutZV^ 
«'ti.jA diitbittm renc»caaerit»com feocentia rcqoiri dcbnc videretur ad auo- uf. i. y«» < 
, v«k4:andam pofsefstoocm ; r tamindiccndum eft,vcldcea pofscfsione I^^^Sc.w»»/; 
-w.ioquutum fuifsc, qua? rcmporis diuturnirare vimrirulihaberer, vel dtfMUuijSmk,. 

vbi produd^iis fcripcuris dclure Fifcinon aperte conftarct:cum ctiam 
t: rcfpcdu agnatorum fttCce£tionts illud , idem ipfe a^mauerit . ' Non r Mt»^M midM 
>iCi|^i dcber^af^ifcopofscj^ioiwmiiuraa^^ fil^i*" 

ifern. i 
ii»iiM*t»i.j 
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2 2 Reg.D. Marcclli Marciani lun. 

uilcgiotum infpcdionc clare conftarct fcudi (ucccfsioncm agnato dc- 
fcrri , qncm.itlmodum in cafu contrario, vbi cx ijfdem fcripturis dc Fi- 
fci iurc conflitcrit , fcudum Jpoirct, noa leruatis etiam capituli folcuini- 
tatibos , apeititiii iVgfyiin iMiiiiiiiiiiiritaiari . ' ^ifl^widstml^^» 



prijs terminis refpcxilfe Baldus, ' cum dixit : Corporatioociaivlijbt* 
ficiumFifci faciendam clTc, etian rcbus alicnatis ,idque cxequutiuc 
pcr ludicis olficium, remoto illcgitimo contradidore ;cum exprcfsc 
Thcodofij,& ValentinianiCoaftitutio, ' pofleffioncmillanuadmittat, 
qMHre noii liileiatwr Mfnmmdsfs rmiMmsmliei^fiuMimid^ 
tmi^ilift pijfidere iVtlviHtliemre etnfiiterit ^ nomine occufetur JErarH : 
fin i^irur vr Impcrarorcs poircfTorcs rcmoucnt in bonis vacantibus ; ni 
titul um cdant-, & ius oftcndant . Quod furtius proccderc in feudis di- 
ccndumcft.vbi potcntios tus taoquaniin repropria Fifcos habet, 
qoamin priuatorumbonis,ln qdbottiquolibct legitimo fqotfeittNi 
f xcluderctur , & quorum bonorum poncfTio ficilirs pcrmittcretur , 
cum & minori tcmporcnc inLtrta rc.ru dominia cflcnr, ylucnpi poHcnt, 
quod cuam omnino locum nbi vindicabitcditotitulo, fcd iniuflo, 
fllf^inQO^aqoo csif« longa , & antiqua poMo, qofli^ f o l fc iii » 
lo allegaro mm pcodcflct , " vt noo malc hac in re fenfidc Wderetur 
impia: quamiiis memoria: Molinrus, dum dixit ,dcteriijsqo«lldOqftc 
cnTc titulum in rcprohibita nialum habcrc , quam nuPum . ■ 
Scd illud vidcndum, aaaegatis cx lcgc dilationibus , Fifcus obtincrc po- 
coerit cdtto vendbMM^titolo, exhibito atfenfu, & 6 allegeotur tnualidi 
cGnonprobentur; Itl vt lic^t no iam de pofTeflionc qu^eftioflt^iure ta- 
men obrinere debeat , cum vcndirio intcrceffcrir , & bcncplacitum Re- 
gis, fuique Authoris c(iamnum iucccllorcs icgitimiadiiat ^qui Fifcuoi 



CAP.V. Monialemfeudatanain.dlenonpofle» 
edam fi veUt fenure per fabftinicom . 

ATrinea patebit apertifnm^ , vendltiqoenifBUe nnllain, qitit \. noa 
domina, przftifo aflenfu non iuuari,tanquani iUegiciinOiCOOfti> 
tutiooi incogaitos cfle, qui fucccflbrcs allegantur . 
XII.Anon Domina emifle dicenduin eft,cummonialcmauAaremht* 
beat,in quavidendnm, vtvendere poflet, an legiHnii potfderet» 
vt diftrahere permitterecur , an poffet acqoirere . Hoc itaque reliquuni 
crat pcffimo feculo, poflclTis ( quam vltri necefliratem ) vaftifltmis lati- 
fundijs nobilium ctiam fcudis inhiantcs audire , vt nulla prophana rcs 
ellet ab illonim ioftttoco aliena, ttaddita dioittjs iorifdiAiooom Impe> 

• rii,negarent iam mifcros , quiefli[;runtur voluntaria rerum abnegatio- 

• ncmendici,quolue pudcret confpici farpiiis in Principis aula follici- 
tos , fafcibus laureatis in Curia iam regnarcnt vt Pares . Quam accrb^ 
pro imperio increpuifiet Hicronymus > qui tam dir^ prodiuitijs iuftif- 
wno forore ddcim t ^ Shadhmtt i^mMehi , ifitim fkerMtt ftfUru , 

• fiffideMnt opes fnk Ch rifto p duftrt^ ^US fak itcnpltte DidMt ntm hdimt' 
rmntt& fuffiret ees Ecde/imdiuites, cjuos ttnutt Mundus mnte mendicos. 
Auguftos quandoquc Antiquitas vidit decaluatos Ccenobijs claudi.vt 
abdicarent Impcria , hoc poftcrior artas infpcxiflc dolcbit, eo humillds 

fecnlo 
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1 eMfi.i.§.fui '~le- 

rieui fi df ftuiit 

.. _ dtfHHcli (ti.triH. 

tlT fecuIorenunciaiTe, paupertatem vottiflctVt feudoruro adic<5iionc le- "f. ■ "> m^.iui 
gcs Populis darenc , vira» , ntcifqne vfurparcnr arbitrium , Rempubli- 'i"!^^'^^!^,'^^^ 
cara , cuius Poliryam occiip;ircnt, vcriiis mut.uo rcrum ordinc pcrdc- /«riiw. ■ 
rent . Proh pudor ? quara Dc o dcuoucrant , fidcro prxftarc Pimcipi- 
bm^Biiliti» aomen <kre,qui pieratis llipcodia vel nierttcrant * vel 'dlffis. JtLni. 
^berent ; viuoshonoromtituiis.fettdonHndigDintc » fubditorum ob- ^'/^//'^"'f^^] 
fequio , Maicftatcm Impcrijrcprarfcntare, qui non (idionc iuris , fcd Jjlllhtkint.}. 
voluntate, religionis voto , maxima capitis diminuiione dcccflcrant . d dt dam»» «• 
Sed ^do abfic inuidia, in fan^ailfimis viris cclcbratam hadeniis virtu- y''!,^'^"!,.'',^?** 
' rdftadiDMnHiMir, oon ambiittm» & fi qui escra fcpta deuij > dubijs vcfti* c Utijime Cmr- 
gijs negatam tcntarcnt viam , non Principcshabcmus, qui linant . Hoc ""^'l^l^^jjj,'^ 
nimirum mcriro gratulamur, Icgibus,inftituto ab vtrifqueidcm omni- Jumfimuim tm 
nb dctinitum , ac ii in comrnunc bonum diuina pcnc afflatu (ingulorum **• 
animerom coofiliaconocnirent . Palfim io Tfibtts feodornm nabetttr . TmHuHr tnT^i 
* ^iCltrifus ^ifr ^ Aut i,»tumRtitgi9nts affumit Sff» ftudttm *«'^. dt v^ff^d. 
amtitit . Quaproptcr dcridenda omnino cf^ aliquorum Dodtorum 
impudcntia , qui fucum addcrc tcntantapcrtiirimoc lcvitioni , cum intcl- Tt/om. dtM»T mt 
« Jiganr, niii paratus fit fcruirepcr fubftuutum , ijfque vctbis ^'^^^^^-'^^^^^'pfJJ^tn' 
tiam dcftmaot , mm dcclarcnt : fed reprobantnr apertiffim^ : car enim «wiffwr*. i j^. 
adttiittaritur pcr fuhftitutum , qui fucceffionisincapaccs ipfo iurc di- «""^ i o»; 
cuntur : * Ex hoc Uiud dt fcendtt ( vcf ba f iint tcxrus ; quod dicttur nHllo , CAttt- 

medo Cleritum in btHtpctnm fAttruHm dchere Jnccedere i qui vcrd ad T»n.dtc,f,-,.n.j,. 
luccclfioocm non admittitur, ncc fcruict pcr fubftitutum ; nulla vcro ^^j,J«,r/«r f ..^ 
inboctextttdttbi^ndiratiofaiftt,an Domiooaperirctur, velagnato, nonfltt» t»p.>^ 
quando rctinerc poflet fi vcllct: cum fcmitia omnino dcbcrcc , nulloq; ^i^JlZti^int»? 
iurc Domino pcr Clcricatum adimenda cflcift . Non igitur quarrcbj- RfftntAi. tif^Md. 
tur , an & (fuomodo feruirc tcncrcturi fcd an fcudura rctmcat.cui co.i- ''^l^'!^**!^ 
grua dewio rclpQodit :*lMapaccm dfc , nolloqac inre Admitti ^ Si 
cnim limitatio pfocedcrct ; aoo :Chricatu cxcluderetur,fcdfqnianol> ^f^.y^^^p^" 
lct fcruitia,adqua? tcnebattir prarftarc . Ideoquc caducitatis poenn^ /" 
cflct, non inhabilitas (ucc(^ioniv. ' Quod co magis in Hcgno noftro i. ». 9. 
. iocum fibi vindicare cercnm cft , vbi feudatarij ad pcrfonalia pro^ftan- ]j{*''d*^f'c't'^. 
v4ii ifiNniitta oompclh' pctfiuittottai pcr Clcridi arfimpkri oieqttirCQr»^ t$m'm.»fin.tii. i. 



)mpclh' pctfttotKpiai pcr Clcricfl arfimpkri oieqttireBir 
Xlll. Hincitiam rcijcituralia quoronidamconimttnitcrrcproba«i4iMKrn- 

tia > vr fcuda ad Monaftcrium tranfcanr , dctincnda doncc Monachus {"Z rtif. i. -fc-» 
fcudatarius vixcrit,rcftitttcnda poft mortcm Doiaino , veJ agDatj.fij jta ^'i''^;^*'^",^** 
- vcetiampcffonaliafcniidaper fubftitutum pr^ftefMtr k f^i^Vft £t ita exprtfii 
. 'ilacia alitii^ d/cfiiiknm^rtt^fim^ : f MiUs „fuii*itt/cium>4fttt^<it , .b-w •"^^-^ i-j; 
.i^.imHcffttfipt Uderis, •vtntruhiltm domum iHtrd*it',& ftcuh rftsuncitn- ^'/^,'17. "TrfHni. 

dt» 4rm* hellfcd depofutt , h^bitumque rel/giomis Mfiumffie , fic ctnuer- Aim.** «^^Jn 
\ /9sfu<»ustfi ikic dontc •utxerit%im^mmHsm ctudtur ^qu^d.Dpifti' %V -% ^j s ^ 
.•viwir, vtl SLgmnvsfihi f»i iMmumtHk, ffdk^kuimmsejf^ Pmstti^i JSmii^tS^^ 
Jk^puatitsisditionem tjfe ftft¥tm %tu quiu desyt ejft mitts ftcuii ttfuifa- 
• ifus eHmiies Chri(ii'. uec heftefifiumptrtinttad eufh, <fui non dehet ge- cJ',rjnfx>r^u fi 
rtre of.ctum. Nil igitui; ad MoDaftcnum,cura omnino cxdtifo ab vfu- »i'v<"'' 
.firu6u fcudatario > ajgnati ) Dominique potiora iura dcterminc.ntur . fi"^'"{;' nW*"' 
MdnaAcriaciMnin inueftiiMrisnbn ioclttdiKillv.i«M^ fimdatArio M»idi%fp"^^, 
■V. habitum.RcligtoQi$ fufcipiemc fcudum omnino vjicas • *t rdiqjia 4|ys> iJ5,7f 
fiioiktaninmintcri>oa)jflitm,&agnatum>» ' --^' inpi,rt,pi„'jimdMi 

. . .1 .i;:iv..sed ^"^r^frT 



u.it^^^.O' i.^6&VrJiain de /utte/.ftttd-tirt i.f.i.q.g.fti.i^-;. ktiAr. Uid. q0. 7. 
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24 Reg.D.Marcelli Marciani lun. 

XIV. Scd cum ijs maior nobis rcs cflc vidcrur , qui fcntiunt in en fpccitj 
noscflc, quafccmina conftitutionis bcncficioin fcudo fucccffit , quo 
cafu ad Motiaftcrium traniicp Prudcntum magna pars confcnfit , ira 
vtfibi tamdiii pcrmancat , cjuamdiu Monialis naturalit^r viuir ; Cur 
cnim cxcludatur ratione Icgis ceflantc ? Nam foemina pcr conftitutio- 
nem admilfa, neceflario admittitur praeftando fcruitio fubftitutus , quo 
fcruirc poflcr, criam fi Monialis> & vltimofcmeldicuntadminbfubfti- 
tuto nihil obftarc , quin Monaftcrium cx pcrfona monialis fcudum ha- 
bcar,nonquoad dominum, fcd quo ad commoditatcs . * 

Attamen falluntur cuidcnrer, cumduplcxcaufa fucccflioncro impcdiat, 
/cxus, Sc Rcligio: Gcncraliter cnim,vt diximiis , iurc feudorum , focmi- 
na non admittituri gcncralitcr item Monachus,Monialis. Si igitur quis 
vtroqucdcfc(fiuoncrcrur, vtriufque difpcnfatio rcquiritur :Cumca_, 
fit priuilcgij conditio, vtillud tantum obliaculum rcmoueat, fupcr quo 
cadat . ^ Ncc obftat ,quod cxHcrnia: ' dodlrina iurc fpcciali foemma 
mafculis non cxrantibus conftitutionis btncficio in Rcgno fucccdat . 
Nam hoccft priuilcgium, quod contra tommunis iuris rcgulas, Rcgis 
bcnignitatc conccditur. Fuit igitur ad fuicc(Tioncm admifla foemina^ , 
crgo MoniaIis,n6 fcquitur, licct vtrobiqjfcmcl adiTiifla feruiret pcr fub- 
ftitutum . Nam diucrfa caufa cxclufionis cft , cum h c fcxus obftarcr, 
ibi Rcligio , & fiad /ciuitia aducrtcrc dcbticmus , illud in caufaeflct, 
mulicii ,quianon conucnirct, Rdigiolo , quianonpoflet. Vbiigitur 
amboconcurranr, in vtroqucdilpcnfari ncccflc cft Nam, vtfoemina 
admifla fuit, non vt Monialis , & fcudum rctincrc pcrmitti , intclligen- 
dum clt , quoufquc in codcm ftatu pcrinaneat. Quibus addendum 
piiuilcgium focminis omnibusconccflum cflc, non ccrtar pcrfonx. Nam 
fi alicui conccdcictur ,&fi inhabili, licct aliam habcrcc incapacitatcm, 
qua? codcm rcmedio fanarctur ,prxfumipolsctad vrramquc rationis 
paritatc cxtendi ; cum fauor iilius pcrfona: in caufa efscr, cur concedc- 
rctor ,ncctantum prajiudicij afrerict, quod vnico cxcmplo conftaret, 
Cum igitur noftra conftitutiofoeminasadmifit; ad Rcligionem nonad- 
ucrtit , qua; fimilitir cxcludcret , fed fcxus infirmitati fauit , non pietati, 
a qua alicnum omnino aiibi dctcrminauic , cos ad tcrrcnam militiaau. 
admittcrc, qui fc iam dcuouiflentaircrnx . 

Ncc fcmpcr quia in fcudis quandoquc admittitur fubftitutus , vt fcruiar, 
rcmilsacenfctur incapacicas fucceflionis.cum ali.isiiihabiiis pofsct fcr- 
uirc data facultarc . Nam ex hoc fcquerctur in Rcgno potifTimiim no- 
ftro, omncs promifcucadmitti , fruftraqucfocminasparticularipriuilc- 
gio conftitutionis habilcs ficri.quse fub gcntraii pcrmiflione comprehc- 
dcrentur . Etcnimcum Fcdcricus ° cos fcudo priuandos dcclarauc- 
rit, qui inpubiica expeditionc vocati , perfonalitcr non vcncrint , vcl 
alios pro lc Domino acceptabiles mitccrecontcmpfcrint , fcquitur nc- 
cclsarionon fimpliciter fcudatarios perlonali lcruirioobligatos eflc_, 
fiarqueidoncummifcrinr, quocafu licdtdifpuratum fit,an Vafsallielc- 
6ioclset , vcl Dominijtamcn illud afscritur , a?quc idoncum , fi iuxta^ 
caufa abfit, rcculari non polsc . • Igirurcur mutus, mancus ,dcbilisad 
fuccclfioncm non admittcrctur, fi gcncrali faculrarc vti vellcr,fubftiru- 
tum dando idoncum , quo ctiam habilcs fcudorum caducitatcm cuita- 
rcntj & tamcn vitimis ctiamtemporibusfipiusiudicatumvidimus imi- 
tosa natiuicitc ,aliolquc dcniqucinhabiks l->icn,agnutisconcraciiccn- 

tibus 
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tfbus fuccefsioncm non admtfsos . f Illudvc in caufa fuit , quia^ P 2rf**^*£2^* 
praedi^a conllicutioue Fedcrio» noluic alids incapiccs , daco fublticu- MtmtSlTtmiiA 
COidbneo,ad (eudorum fucccflioiiemadaiicccrc; fed tioc habili cztcro- *" & A'<'« 
qnin leiidafario mdoUit , vc pdmam cadodcatis caicaicr > fi com nollec ' 'i„Zm,Zl, ' 
acccprabilcm Domino fubftirutum in expedicione praefcntaueiit , 
^ Hinc cum fceminas admittendoad fucccflionem facultatcm ncccfsa- q ei^fiiTip>4$ 
;rid dcderit fcruiendi pcr iubfiitucum» nullomodo ccnfetur admittero £S^»^'ma*^ 
volttifse moaiales icmoco Rdigfooisobftacolo , quia a?qu^ per fobfti- 
COtum , & fcruirc polsent , & VclWnt i cum hocpccuiiari priuilcgio dc- ^,],'*^^'^^^ 
terminari dcbiicric • noo coAccfso , qoo fcxom caotikircfpa(ic ,noiu c/my^^totJ.c^Z 

(latum. * mUtiM, urtmjMt. 

Sed cx ahoapert^ conuincitur, cum feruitij haecpraKftandi necclTitas vna 
€xclodendiratiofQir,atflonfol*. Bteoim com Monachi tttbfttf Reli- 
gionis ufcepto, fe.fttaqueomoia ad Mooalkerium tranftulerint , ' ad r akih.i>isr,$ c. 
inftir Vcftalium Viri»inun7 , ^ qua? nec cuiquam intcftato iiircdes, ncc ^j^u^^J^"^ 
ioteftatis quiiquam, bonaque iliarumin publicum rcdigcbanturi fe- lA.uuf^i*^**' 
qoitor com ijrdcm qovftionem dc rctinendo feudo nullam efse ,fed 
an potoeriot in Monaftenum transferre quod podidcrent . Nulla iraqs 
caufa eft cur fceminis ad fucceftionem admiffis , qua? pcr fubftitutum^ 
feruircnr, priuilcgij ratio cxtendarur,habitureli§ionis fulcepto,vbi 
Monafteriura pcr ^ubfticutum fcruirc pcrmittcrctur , non monialis fcu- 
dataria, qu« pollidcre dcficrii^ Acomnin^ non tim i vcricate ,qoiflu 
imboromctiampropriccatttlienum illude(rct,quod cxqQofioaoiino * 

• td fuccclfioneraadmittercrur ,pratftando fcruitia pcrfubftitutura, fub 
cadcm difpofittonc Monaftcriumcomprjehcndt polsec » de quo non lo- 
qocrecur. v 

Bcenim com ieoda non tranfeancnifi ad hcfedcs fimgoinU natoraKt^, Sc 
legitimi k prirao acquircnce dcfcendemes, ide^que adoptiuos , adro- 

cacos in feudis non lucccderc, nec eadem retincre ccrtutn fit , ' fequi- '^^f 
tnr , ncc potuifsc cransterre. cum lura languinis m monalten um cranii- ^dt ftu:i. ^.-ruu^. 
r^oeqocanti " nec ex perfona fflonialis leruitiumofierac, qux habito fi-fntonirt,,,. 
' fufcepco feculi miles iam efse defieric . Hoc fbltfcpius dcfinicum iiu \^%!x%m"!fr!. 
Supremis RcJninoftriTribunalibus, ' quorum au^loritati omnino de f*nt jo.y. i. iy t. ^ 
fcrcndum oou dobicator, quilMis parendi nccciScas fuiccum iodi- '^Zi'i*u.Z'i ^ 

CarinC. dmtMO/trm tul. tj. 

Nec ad ISrodorom tantihn eommodicates retinendasdonecMoniaUs vi- c^j^^*^-^ 
iterit , reccffifse fat cft i cum fi aualitas Rcligionis , domintj acquifitio- xAffiia Urjj-.mi 
ncm cx fcudatari) habitum fufcipientis perfona impcdiret, a forriori ^^"J^'^^*^*^ 
commoditatcs , & tempor.iriam translationcm cxclm.kTCti cum con- w 



tontim- 
mtrit , 



crarium exprefs^in fcudorum vfibus conftituatur ca rationc , quiabe- «««» -«f. 
nefidomi non percinccad eom, qoi oon debccg^rere offichim . i {r//«)(^^T"rt 
Emicigituf i noo domina,qui commoniali concraxicnec Monaftcrij 

doritasinterucnit quod contraria etiamatfcnta opinione, poffidcrtt i^^f^^^^^ f-^^p. 
imofiillius pra:fcntia adcfsec, nec contradius fubfiftcret i cum vcndcre y VrV-i ^'-^^f. 
• oon pocutfsec, quod non pcrpctuo , fcd iuxta paucorum fcoteiitiiain ad 
monialis vicam prccarid rctiocrcc • 

^ f»rSmi omai- 

■ « 

D CAP.VI. 
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26 Reg.D.MarceIliMarcianiIun. 

CAP.VL IdemqueconlHtacfiduminmoniali 

nouioa • 

XV. O Ed opponenta Domina emifse,cum&fiprofefsa fuerir,paucis 
i3 inciniibus antc emifsa vou vendideric . Quis auiem conteodcre 
.audeattfeadatariunitntra jMrobatioaisaanuoifeudla non legitifnireci* 
nerc, qui necmiles fccolielsedeficrit» * &reintefra,curo del^ra- 
re pofser, lcgitim^ etiam poenircrcr . Cur aurcm non vendar , quac iu- 
repofiideat <'Cum benencia Ecclefiaflica /ecuhria retinear; ' regu- 
lariaance profcffionemacquircrenequeat; ^ dccimifque Regi js peo- 
dente probationis anno in bonorum fuorum iilieiuipone/ubiiiciQiit • 
Vbi autem dubium quinftuda rettnere npftee» * 4c £ vcHet,veii- 
dcrc > 

Attam^n hac in re nuUa nobis difputatio cfsct » fi Monachi iuxca antiquip 
tatis rcgulam profiterentur; neccrefcente, cum feculohmi feoio, ma- 
litia pfj propofiri conftantiam daco delibcrandirempore» poflerior aECas 
infringerct; ne criam in virtutis profcirionc pciorcs rcdditi rcrincren- 
tur, quam efsent, cum a feculorcccfscrunr: ncccfsario.quamuis publi- 
co ,&agnatorumdamno , remedio ; nc fodalcs opcimos perdcreccon- 
tagio pdBniorum : Vtinim perpetuo Religionis bono ( ni votis etiaBU 
emiffis pollucrentur . Ingrefsuseoim voloniatisabiM^onem opera- / 
batur , vbi bonipropofiti poenitcntia non permittcrerur, cum fcmelin- 
duta veftc decreueriot . Oprimc ad rem Cancuaricnfis Anieloaus . , 

folo id hahitu frefitenti» ceifittuUmm% coronttmque cot^eaMtttt funt,quem 
tjititHnc habitum fine hac frofefftone , & facratione affumftum rei/cie' 
bdJtt , Afofiat* iMdie/ibtntur t quos lultinianus rcccpco iliorum feculo- 
rum fflore t pia conftitotiooe coeitatt t ' Si^ids imrnerit em Mefn/fe*^ 
ri9i& fep feiigiif*m vefiem recefiferit tffetietnr cinguh mitit^t& 
viti iibcra non patiatur ; ftd officio Prafidis Prouincm feruire cogetnr . 
Bonorum autcm , fi qua; poffidercnr , d i uifioncm intcr agnaros faccrc* 
co|cbantur; ac fi vere leculum rclinquerenr, qui illius , fi quae funt,bo- 
na m Monafterium vn^ feeum tradocere vererennir. Nicepborus apcr- 
tiffime : ^ llliautem, ejui monufiienmvitnm fr^tebttntur , ne m*U ftt» 
nitentii de tedcundo dcinccps ccgitarent tprimam hanc habuere Foti ^ & 
Prefcjfion/s fua regnUm , f / dbeuntes , frefmquts omnes fuds foffe^ioneSt 
& bom, quMcuniiue hnheraHt reUnqture, & dUmnre tetterentnr, Hre tiuu» 

'feeere(*ddi6kAn%;aMnfil»^)vt^i/ieniirisvinculacunffd frdcide- 
rent , <ir Mnimum iiierum piuinjt mititU dedicarent . Sic nullaquoeftio 
cfser, vbi Rcligionis vcrccundiaobftarct, & foloiagrclsuabdicaco rc- 
rum dominio, pcterc ctiampuduifsct, j^.Vi* ' i» 

3CVI.Sed quid ineroduao probationis annoi daio US^k deiiKrandi fp»> 

' tio deierminandumfic omnino cenfenduffl»nihabitum rc inccgra^ 
deponanr, nimirijin antcquam Fifco.vcl agnato aperra finr, nec in feu- ' 
dis fucccdere pofsc, nec forcius rctinere, qua^ habucranc . Non min^s 
etiam Rcligio obftarec , qudm Clcricacus, cum apcrtiffimii fub eadein.« 
cadanc determinatione . J^* Cieriemt efieitnrtMin vetnm religietirt 

if/Snmitt 
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' 4ffuimt , hKtffo feudum amittity quorum iurium difpofitio rcrertur ram * 
ad Clericos mioorum ordinum , qudm ad Religiofos peiidcncc proba- V 
cKMibaiiiio» ■ com exprefsa cextus difpofiriooe nitacur: '^ExhHiUud ^J^^^ %^'*' 

' >dtfee»dit ^MgddicitMr t C/ericum aaUo modo tH benefictum fAiernum dc' $»t!!^.'oZ"'c'tf^. 
tere fuccedere , etiAm fl pojleaquam habitum Religionts ajfumpferit , pefi- ^jM- & 

fofuerit . idem i» omntuus qut habttum reltgtonts djfumunt, i t conu erfi: ^ i^^Xaj^"^^ 
hi emim nec foUes i» feudo fucceduuti fi quod hahe»tt ferdunt . Nojl^ vttimm jtptnu . 

JgituraatoramordinniD. veiroleiimisProfeffo Ai.ri^/^ol^f^i' 
cum ad habiMiffil^ftfi^ioocm aduerceric , qua? poft emifsa vota abfq; fi^ ' 
apofbfiaE crtmine ncri ncquircr: ' dclinquerent cnim cum ira faccrcnt, fl^ff^^ 
necad recuperandabona vUus patercc accefsus, quse legitimo iurc pe- MrUtr.cm/^! ui.m. 
ncs agnacos »aucd<Miacanos pofsefsorcs iincquxftione remanerenc. jj^^^^^f/^r 

^ Quod in feodisalia manifeftiffima racione peocederet; tcotn defcrcor «/^^ 
V, Diuina: Milicice, quam vouerat, fi admitteretur, non finc dedecore fer- *»>i. 
Uiret in Curia;"cum nonram peringrcfsum.quam per vorum Rcli- fi^jflZ' '* 
gionis feudaDomino apcriacur>o ac fi nuila rchabendi fpcs clTcc , & fi i AuthMsAoat/. 
noUct profiteri, quodvouerat. ProficeodoeiiiiiirobftaretRcligio; non f-t^M.&v»»*' 

profitcndo, deccriiis excluderecur infamia. Oii9^^i'3 >^'^ii>^ i^^^t f^i^> '■>!>■ ^'i>"" 
COVn iurc ad fcculum rcdirc poiTcnr, & li:ie nora, vt dubiranJi ratio va- S. ''f"' 

lidiffima cfsct , qua fcudum recupct arcnt , vel dclaro (ucccderent. 

Eaquc tantifuicvt ucbita Intcrprctes a:quitate confticutionis rigorcm »^iUt^Httaierft, 

tcmperaiMtt.^;9)«^^ reftringerenc , quQ fnfceptum liabftlii|i,fVCl nl^!"'* ' 

Religioois» vfl Clericacus , rc inregraj|<QO dimiferihc, qii«ftiOii^^&ti* <> cqui curit„f\ 

rumpropofita aDomino, vcIAgnuo. ^nJr\JX% 

Nec eft quorumdam approbauda diftm&io , ^ tioc proccdcre in Clerico, •t-ii afd. tUv- 
cui> & fi ad maioresbfdiocs non pateac aditus,Clericus tamcn eft,non 'jJlfi^X&A 
in Monacho, qui pendeoteprobatiooisanno Rcligiofus non cft; 
loclapfo in Monafteriopermaneat,nicacirc,vcIcxprcfscprofifearur. ^'"^T^^ 
Etcnim prxtcrquam, vc dixinius eodem tcxtu dctcrminatur» hoc ipfjm y'^.!.»*!».,,*/** 
identitatis ratio iuadcrcc ; cum vtroquc cafu pcrmilfa poeuitcntia , ad fcid.dtfHuJt. 
fe^lQm pateret ezceflus, & non minns Sacerdotij dignttatem minoram \Jfr!u!tyt:u^ 
ordinnm probatione mererenc , qudm anni tyrocinio Monachacum- , 

■ CHiem etiam habitus tanrum conrinuationeacquircrcnt .tacira admifsa '""»*.'*f> f-^j- 
protcliione, quod in maionbus ordinibus locum non habct , qui noiVi* yMr. : " . 
acquiruntur, ntfipromocionc . Ec fiad voluntatcmaduercerc dcbcrc- * iumwiuir ptf 
. mn», itlod .pnmmffd^ ^m»ilk6}l». leuocare quod elegfiinc» ^ & /tlmm dt rtg, tur. 
etiam pendenctt .probauoofs anno animum perm^B^iC^dll^MfiiB * ^['""^ '•i>- 
quamuis mutarc pofsct ,fi vcllet . » R^ZTxdn^t 

XVII. Sed lUud vidcndu anreccpu ilia afquicatc, qua comunem dtxtmus, *tff 77 " 

. fcmpcr dim^re integra habitu, fcudum ba^not , & an cafus fic, quo cl^^ZI^JfJi 
per&eligi«|ttiingrcfsum omntodflaikulji>ipiftQu* in qweftione Do- fittd.Mtfimcti. 

, itorcs,vt vera dicam ,abierant in parWff. Etcnim Andrcascxprcfse 
ccnfuiffe vidctur:^ fcudi pofsefsorem rcligionis ingrclsu priuari t 7m'Jil'»t fitultmu 

Juod non recuperct, & Ci diraittat ; dclatuin tamen acquircrf pofse ,n fpntfur 
fxim deponac habitum, vel i Principc fpatium delibcrandi impctraQc- ITdct.lrA^iirl'!!' 
\ .;<iTit . Scntit atitir Ardiizooos, fire integra ad fcculum rcdeat , vc noiu rmm fiit c^nftMu 
tantiim dclarum acquirat,quam amuffim vcl rccuperet, ve! rcrineat. • 7j!»i'/-«„fsa- 
• Prima fuadctur opinio , quiaiurc mento nonrccupcrar ,quod fua volun- fi»iMi.difiitd.cMf. 

. tatc amifcrai. Poffidcre cnim dcfijt,cumfufccptohabitu fcculi militiam 
^MHiabdicauiu nec podTcc ingrdsu leJigionis , vt pac erat» Dominoro dclciH joa^. * <^ . .-v 
'-4t^-^ ■ D » d(Bre> ' V^: 
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U laf.^.ftni imrit 

fti miimtim iletjja 
ttitctaiuiit M/tt- 
nanitbu! ptr tejit- 
i^tieHim Rt£n, ri- 
ftiutioatm Diut 
mtmiTid. 
X in Jftcit jle/. 
luni. in eap. i. idt 
vmJ[ m'l, qut Mtm. 
htik. deftf ^ iKj 
t*f. nMiUrMltyJid* 
ftH d defuma. mil. 
AnMT.he eti.LutAt 
dtftnnM m I. nullt 
C dt miner.ltb.\t. 
AffiO. <)-i timu- 
Mtiu dixii in d. 
tAp, qut Cltritui 
». 1 1. & in tMf j. 
dt mil.vMff. tlr^s- 
tlffime Ktg. de^ 
t>t,nit dt Mfftn/. 

nnm.n. 
v/ijui mJ i^. ^in 
fucetatiidi , ncn iM 
ricuferMndo ftu- 
dum . ijued ftr m- 
gTtJfum Aint/it dt- 
tt/um rtiultt Cm- 
fic. d. dttif. iif. 
Ann.Mhltiqi. 
y Cunirm itxtum 
in l id tfuca ncjlru 
D.dt Tt^.tMT.And. 
in d.CMf.qut Cltri- 
imt , frimum 
fundATt diete iKt 
fip I. «n i^e , qui 
initrftttt.Seeua dS 

IX l. f Jl mcrtem 
in fn. i>. de icn. 
peff. einira lAbui. 

X cmp 1 de rtgulMT. 
in 6 CJp. tUud MUtg 
tum em tird. to j. 
I- (ir cenfirmMiur 
0p*riijimi perCir. 
Jrid./ut itiiiUd* 

m'*' fif ij. 

, 16 & 17- 
a DD. I» iMp. fu- 
ptr ti , (Mp /Im- 

tUimUl d* TtgulMT. 

J/trh.ind.euf. ^ui 
LJiricut n. ^.Ak.*. 
injumm. in Muih. 
d* Minaeh n y.fjy 
»mn*t tn /tuih in - 
l^fffi C. d* Sntr. 
£tcl*f. 

b Sart.in J /f i)u!i 
Mutf tnMuth.diMo- 
nach (y fji MUl/). 
ingrej;, C de ^Mtri/. 
£icl. Aiib. tn eaf. 
^uod m 11 de Clir. 

*"•««'/'» 46" 

C If. dl Tt^ulMT. 
/tff.Zt, tMf. 16. 

A Lfi jui^ filtfi §. 
/id /i Pm-it D. dt 
iniuff. ih' irril. 
/itf. ttjiam. 
c is Muth. idtm 
CM U*r*ti*' 
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dcrc, cuius caufa fcudum acquifiuerar,<S: contra Icgcm fcudaiiscon- 
tradus fecilsc vidctur , qui ingrefsu Rcligionis Dominuin dcrcliquit ; 
ipfoque iure fcudum adtus incomparibilitare amittcre, quod poeniten- 
tia rccupcrarc non polscr. Ridicuium enim efscr illud alsercre :Reli- 
gioncm introeuntcm pcrdcrc .-exeuntcm rehaberc, tanquamfua clscc 
in potcftatc :rcrum feudalium dominiain Dominum.vcl agnatum— 
transfcrre, & fuo arbitrio vindicarc. Cum & hoc etiam, iure dcHnitum 
videamus: apertum fcudum ob alicnationem Domino inrcquilito fa- 
dtam non rchabcri, etiam fj poenituerit . " Quin etiam excluditurcx 
Domini contemptu , cui fidclitatcm dcbcrct , & fcruitia , & cuius maxi- 
me intcrelsct ccrtum Vafsallum hahcrc, ncc fub incerto verfari, vt ni- 
mirum cfsct agnatus, fi in Rcligione perfcucraucrit , ipfc fi poenitucrit. 
Mcrito igitur non rccupcrarc fcudum, fi propria voluntatc illud amiic- 
rit. Ncquchac rarionc dclaram ctiam luccelfioncm impediri diccn- 
dum cfsct; cum qui habirum illico demifir, ncc Dominum conrcmpfif- 
fc vidcrctur ,cui nihil iuraucrar, nec fcudo rcnunciafse , quod tcmpo- 
rc Clcricatus, aut Rcligionij delatum non efsct. Intcgrum igitur fuc- 
ccdcndi erit arbitrium, vbi ncc Domini contcmptusimpcdirct.nec pro- 
pria voluntas obftarcr,- « quovcca udifpofitio tcxtus allcgata locura 
fibi vindicarit, vt quod habcnt, pcrdant, fi primocafu rccuperare pof- 
fent , & fincrcnt? 

XVIII. At procontraria fcnrcntiaeaadducunturjnimirum nullam caufam 
cfse, cur non rccupcrer feuda, qux pcr habitus fufceptionemamifcrat, 
fi rc intcgra dimifcrit. Duo enim obftarcnt, nc rchabito fcudo cum nota 
fcruirct in Curia, & nc ius alteri quapfitum non proprio fadlo , fed altc- 
rius poenitcntia aufcrretur . ^ Si pocnitcntia intra probationis annuiu-, 
pcrmittitur,notamexiens non incurrir. Erenimlibertatistaculras non,. 
tam iurc Canonico rolcrarur, quam impcdiri prohiberur, eofquc mtri- 
to puniat , ranquam exleges , qui arbitiium ingrefsorollunt ,non oui 
vrunrur, fruftraquc conccdi vidcictur, quod grauiffimum vtc nti dedc- 
cus imponcrct . * Ex lure alteri quxfito non excluditur : nam lic^r ali- 
tcr fc rcs habcat in feudis , quam in reliquis bon/s , tamen apertiflimc 
nullius interefsc demonftrabitur, nec Domini, ncc acnati . Etcnim-. 
probationis anno, ni difpofucrint, allodialium rcrum dominia rcrincn- 
tur, omniaquccxcunti funt inrcgra; * quando vcro aliud cgifscdigno- 
fcirur , rcmotis qu* a Dodtoribus olim rccipcrcntur dillin<itionibus : 
Si trati^ulity ant renu»ci*uit itActtCt vclexprefse^ bona omntd,an illcrum 
fartem , Sacra Tridcntina Syiiodus iHud innouauit , ' vtabcuncibus 
antc profcfsionem oraniafint intcgia,& cxprc fsa .folcmni , & iurata^ 
rcnundationc non obltantc rcftituantur; ac fi in huiulmOdi contraeti- 
bus caconditio Sacris Canonibus inftituta, ncccfsario incfsct, vt recu- 
pcrarcnt donata , cum cxircnt , & nil egifse vidcrcntur, fi in codtm Ita- 
tu non pcrmaiifcrinr . Idquc iure intiodudum , vt agnati, vcl con- 
trahci1?cs [crum dominia, lcd ad cxcmplum poftlimini) rcuocabjlitcr 
acquiicrent, ^ ncmttu cgcftatis,quamuisnolentcs, in Monath-tu pro- 
fitcri cogcrcntur . Qiiod llmilcin hafrericis luftinianus admifit,vtco- 
rum bonadonecrefipilcercnr, rcuocabilircragnati rctincrcnt. * Et li- 
cct in fcudis illud rannun non procedcrct , vr non difponrrdo pcndcn- 
tc probationis anno illorum dominia letinerciujfcdcum ccrtis kgibus 
data fint, quibus parctc Rgli"ionisingicf5us piohibcat,iKcefsaii6 Do- 

• •* mino 
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a qiiino apcriantui' , aut agnato ; umen, i^uia ex huc cuipa non oiicur, fcd 
"■. tncapachas, dunim noo erir, vt Cantfnum decreta feniemur, vt domi* 
- ^ Aium proximiori quaeratur , fcd rcuocabile » in eadem vocationc per" 
,*inanfcrint , Quo ncc Domini iiis ofTcnditur, ncc agnati. Non Domini, 
qui pcndcntc probjtionis anno feruitiad laico fcudatario habcat,fcili- 
[ . cctab agnato fuccclforc , cuiab m^rcflu dominiucnquxntum fuic, & 
^ rcdeunte feudatario , fi pccnitucrit, ab eodem Fehabear, iam dimiflb ha* 
- bkxk capacc . A gnati non interef^ qui non habct dc quo qucratur» cum 
reuocabiliter acqnifinii, vt non qucruntur contrahentcs, cum rccmen- 
dipa^o, iiconttadus lihuscxcrcitio rcloluatur. Quod igici^ibipar- 
tiom voluncas , hic lcx conccdic , quascommuni Rcipublicaebono Ux* 
uanda dfrt 3n cgrelTos denuo admittac i quos ingredicnces rciece- 

IHaec tamcn rit^ procederenr, fi Principum Conftiturione in fcudali fucccf- /«^'s.ia.ij.v/f; 
j(ioncftatucrcntur,ad quaSacra TndcntinaSynodus non aduertiCjimo • > 

/ inredubitetor, quamui$vel!ct,npofret.Suaenimdifpo(itione volun* ' r 
. latcscontrahcntium dcclarauit . non fccularibus Principibus potcHa- 
tcm inhibuit iii rcbus fcudalibus . Contraxiffc enim voluit ctiamfi 
non cxprcllcrint ; vt dominium propriarum rerumrcuocabilitcragna- • \' 

i, tis qua;rcrccur , fiprofitcancur irrcuocabihtcr , ac fifupplerct illorum 
voluntatem in eo , qno tempore ingrcffus cum de redeundo non co gi- 
tarcnr , inconfult^defeccrint . Ht nc iuramcnta obOarcnt , cauit cxprcl^ v 
sc . Vbi igitarportent, iu(!it fa<ftum cni' prxfumi ; idc6que in allodia- . - 

libus, quarum hbcra contrahcntium potcftas cffct , bona quxcunqucj, . ■ ^ ' , 
quaefinon difpofui(fenc, rctinerencur,iurcoptimocanquam impleta.« '"^-V;: 
conditionc rcftituercntur . Iufeudalibu5verd,qu9eneccflari6peria- 
grcffum Rcligionisagnatodcfcruntur, vcl Doraino , & in quibus non.» ;■ ' ; 
. libcracontraTicnrium potcftas cft; ita vtetiamfinon dilponcrcnt, nec A ' 
ictincrcntipraefumptiodifpofitiotiisreuocabihs non opcrabitur inkio ' * ' 

Domino, u exprefla non permittererut» & cur agnatus reftituere , Da> 
minus rcinucftirc tcnerctur , vbi ipfc non pcrmittcrct, confuetudincs ^ ^« 

. \. fcudorum obftarcnt?ac pro Vaflailiarbitrio inuitus finerct dcfcri mi- 

, litiam, & rcfumi, ab ciufqucvoluncatcpcndcrc vidcrcntur fcudorum 

dominu, quorum cciam poftclljones certis iegibus cocrcerencur • < Sjr?!!*/'»/. a«- 
. •• . / ' r ■ i#>$-4^'iJ-# ' 

CAP.VII. Quod fortius procedet .^ifenfu fuper V- ip^Mdciu caufa. 

alienatione impetratopoflprofefTionem, ^ hV-^-v 

. . ; morcem nimirum aiienaniis n J . r ' 4 :^ ;' ' 

S£D hafc licct dilputaflc non pigcat, noftra taracn in caufa nccelfarium 
omnin6iion fuic,cum vtraquc admifla fcntcntia citra veriiatis pr«-* v ' ^^^IC : 
' tiudicium , vcndttionis concrad^us tanquam anon Domino fadus vix - : 
, vnquam fubftincrctur . Vcndidit cnimpcndcnte probationisanno,& ^.^,-^4^, 

non loium habitu non dimiflb, icd non mutara volunrarc ; cnm paucos * ' - .' .. 
;^v../_|)oft mcnfcs profcfla fit , vbi non quaeritur , an rccupcraic poflct quod ^ 
^ V^^^amifit Ifed an retiDeret babitu nOD dimiab , & cum fcrnire neauiret; il* 'i- • '-^ ti^-^\ 
/ Y ^99^ valida dfet, cuios dofflimuiniu^ ieiidorum'^ -^'^SM 

: * ■ . ' , ' attcn- , 
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i J/trn. im etf. 
ItnftrimUm jn t. 
addit.n.i^.dr pr*- 
hth .{tu4.»it»n. ftr 
frdtrit. qutmf*' 
quuntur Ur/imm, 
dlti/. lOj.a, iS4- 
^xoi.d*Pant*d» 
potffi.Prtrtg. tit.dt 
tfftn.Kei fupir dt- 
tthus %.\..vidimtu 
n.ii.tdem Andr, 
imi«f.l.$.denMri , 
ynttlilir olim pol 
feud alien»t Frie- 
ti* dt fubfiud. M 
mf. inti^tettte m 
Xegiiite/ti n»H pj- 
nitur vn* •jutfiio 
lilt.l.ia jin. ». ig. 
Cpf. '» d. cuf, 

lmptriaUc»r. 

Ctunirar. liidim 
tnr. 90. 4. k 
ttrgo Bimkntnr, 
m cMf.e^nnti filif 
J.J.fi dtfiui.de' 
fMnH.miUt. 
K "» /. yonrrum 
D . rim rttnm kn- 
iirt. 

] in fnme.D. 
de Mfpitt. itcifii»- 
dit. 

m f.fitieui 19 D. 
dt mnnumilf. ti- 
fiam. 

11 taf.Titiuifi de 
ftud.difunU. mtl. 
taf. I. di fMcciff. 
fiud.cnf. I. %.]*i 
^ rei fir fus ftil 
in Vffllt.Cjimeriir. 
iiidffi/.yo. eil j. 
O / ifHidam ktri- 
dim n. d* muMu- 
miff tejliim 
p / vnum ex fn- 
milim ^.fi rim D. 
dt itgal.t. 
q /. *i<iff*ri» §. 
fuid fi feudinti 
i>. di ftneti]* , 
ttnnn.r*! vrnd. 
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«. atrcnto rcmporc rcligionis ingrcflus in agnatum tranfiuit, dubiura 

pcrpctuo, an rcuocabilir^r . 
At nc quis abcrrcr a lanua, totoquc, vt aiunt, iudicio fallatur, illud ad- 
dcndum cft, nullam vcndirioncmfuifrc;&fivltr6 conccdcrctur , Mo- 
. nialcm dominam fuiffc, cum vcndcrct . Etenim adtus,qui gcrcbatur, 
■ vcl nullus crar a principio , vcl in pcndcnti , doncc Rcgio aficnfu con- 
, firmarctur, qui licet fit pra^ftitus , ramcn hoc fuit poft profcflioncm a 
" vcnditorc cmiflam , qua contradtus rci feudalis cuanuit , translato 
ipfius dominio in proximiorcm agnatum. 

XIX. Cuius quarftionis vcritas cx celcbcrrima illa in iurc fcudali contro- 
ucrfia dcpcndct , an fcilicer poft alicnanris mortcm in ha?rcdum praciu- 
dicium, vcl Fifcilcgitimc, & fi non cxprimatur, impetrcrur aficnfus, & 
negariuam fcnrcnriam Andicas propofuir, ' in quam pcdibus iucro 
quamplurimi, licct rcfpucrint fundamcnra dodrinar, noutfque rationi- 
bus fulcianr,nc antiquis rantuin fubnixa labcrctur ;nam eo tcmpore 
Dominus confirmat, quo rcs eft alicna , non illius , cuius alienatio con- 
firmatur . Mortuo cnim Titio alicnanrc , dominium fcudi, quod Fede- 
rici cxprcflii Conftiturioncin cmprorcm abfquc aflcnfu rransfcrri non.. 
poruir, rranfiuit in proximiorcm agnarum , & fic inurilircr confirmarur, 
quod rcmporc confirmarionis alicnarris non cft,qui cflcdefijt ,fcd 
fucceflbris ; qucmadmodum lurifconfultus dcfiniuit : Sonorum poffef- 
(ionem db alio agnitam ratam haberi efortere eo tempore , tfuo adhue trL-f 
caufa/itt vt petiptifftt, & alibi ; ' moxratum haberii fciliccr non mura- 
torerum ftaru , reinregra . Quod apcrriijs cxprcfscrc in manumiflis rc- 
ftamenro: " Siticus feruus meus,Ji eumhares alienaueritt liber ejio^ inu' 
tiliter Itbertas d.xtur,quia in idtemfus eonfertur^ quo altenus futnrus fit, 
Inutilirsr igirur fcudi alienatio confirmatur co remporc , quo con- 

XX. trahentis obiru alienum fadum cft, nempc agnari fucccflbris . Quarc 
Andrexconclufio in feudoex padlo, &piouidenria Piincipisabomni- 
bus Inrerpreribus admirtirur. Curcnim fucceflbr, qui noniudicio Tc- 
ftatorisdecedcnris.fcd iureproprio,&cx pado acquifiuit feudopri- 
uari dcbcar obalienarionemabillofadam,cuius ius morrcexringuitur, 
& cur alicnario rci proiiibirarDominiconfirmarionc fubftincarur ,quar 
aliena affcdafuircx vi eiufdein inueftirura? . " Atramcn ibi durum cflet 
aflcrcre,inurilcm confirmaricncm , vbi iusdeccdcntis non cxtinguitur, 
fcd in haerederncontinuatur : quocafu ingiati animi vitium cflct,im- 
probarc quod voluir , vbi ciufdcm iudicio hari cdirarcm liabuir , quam 
adinir ; ita vr ha:c diffcrenria fcudi hxrcditarij fit , vr poflinr gcfta pcr 
dcfundum confirmari , quibus ha:rcdcs rcpugnai c non dcbcanr , du- 
bium an poflinr. Quo rcfcruntur pcr Prudcnrcs apcirilfnnc dcfini- 
ta ; " fcruo libcrtatcm lcgitinic dari poflc , quando in dominio harcdis 
eflct , fecijsfi in alicno;& vr cum illius perfonam rcprarfcnrct ,^ iurc 
merirodifponatdcrepropria harrcdis , ncdiim dc fua , p illudq; criam 
magis vrgcat ,quodin contradiibusconditionalibus difpofitum rcpc- 
rirur , in quibus conftat , hsrcdes quoquc tcncri cucnicntcconditio- ' 
nc , quamuis empror , & vcndiror illa pcndcnrc dcccflilTcnt . ^ Non hic 
igirur Andr(a?rarjopcifuadcT, quaniuis in fcudo hajredirarioidcni om- 
nino ftatucrit , quia k uda harcdis cffcdla fucrinr icmpoic, quoconhr- 
marur alicnatio ; frufiraquc illius audtoritaie fcntcniia conflabir, vbi 
non ad iuristiutiram iruocata confcnfcrit . 

^ '.' • - XXI. Aita-s ' 
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^^X3$» Attamen illud adacrtendum cft» acpraecitKN iudlido finafffinue fim- 

- tcntice indcbiram incfficaciracis notam inurant , optimo confilio Ifcr- 
t , oia»Ti ftatuidc: inutilcm confirmationem fi co temporc aduencrir, quo 
'■y<4omtmum alienacx reitranliuic adhaeredem, vc non minus nuiia fic, 
%iquam fi in agnatam at pa^aiotteftlcurar traiwtata f «iflec . Nani tn hir» 
v«^u»fiint 10 conmercio » decedcDcis voluncas Icx cd , nec poteft haeres 

acquircrc,niparcat condirtoni, qiiim ccftator impofuir, ncgare quod - * | 
. . voluic; idc6quc& conditionalitcr legitimc conrrahit , &quodforciu$ 
^ •■ :baeredcm rogarc, vc reflicuat . Non cnim morte contrahcncis , vcl di- . 
i^^neotii cxtiogoitor, «juod cooditionis taeamtoaSt^n potefti ac fi 

legitima rctrotra£Hone illud efficiatur,vc nonquam m<IABiU|&siMiSx«^ 
T» ticifle prxfumcrecur , ncc harrcs dc fuo prxiudicioiure conqueratur , 
. cum & li voiuiflcc , impcdirc ncquiret . Cur igicur obttu concrahcncis > 
- res intcgra non fit , vbi eoterapore reiracnilucar difpoistio , quo con- 
.^^ dictonalic^r fa£la cft, non qoo iApIeta conditio . 
-HatCtamen in fcudis locum non habcnt,cum non libera volunras fit fcu- 

datarij, fcd ccrtis Icgibus cocrcita , nccalicnct, finc Domini confcnfu, . \^ , 
. im6,&dclmquar, ni vcl ftatim,&rcintc§raDominiconfirmacionem . 

vcxpofcac»velpceniccac reuocanjdo quod (inc pci-mtlSoneperfectrat. " * 

. r.rCur enim rc iocegra poft eiusihortem Oomtoas confirmabit , qnod 
• ' HOn folum hxreJis cffc coeperit, fed ctiam in ca ciufa fic, vt poffic non 
. parcrc, fi velit , & cxprcfse lcge iubente rcuocare , quod fuo contrawtu 

- ^ ctiam confinaairet . Hinc tcmpus non contra^us in rcbus feudalibus 

atceoditor, fed alTenias, iti vt femora quamuis iorisfidione tonc difpo- 
firio pcrfidator, quando quod fadlum cft a Rcge confirmaretur , & ni- 
hilcgilfe vidercnrur.fi quando concraxerc,L)ominus non aflentijt; 
quando confirmauit.mucaco rerum ftacuinon aUcnans dominiuoL^ 
, babere vtderecor, fed tlios ; & quooiodo abfqoe banredis raianbabitio- ■ 
. fie»nouoqucconcra£luinudlegttim^agcrctur,qaandoiurereuocaro 
polTcr , fi ipfcmct cgiifct ; eiufquc confenfus non rcquirerccur , vbi ca- 
ducitatis poenam iolo dillraftu, & diffcnfu cuicaret. Nec qualicas feudi 
hxrcdicaria idopcratur , vt poirtt pro arbitrio fcudacarius in proeiudi- 
ciuffl haercdum de re etiam ttodaii difponerc ; cnm oi hcres confeo* 
fcrit, in rcmotiorcm etiam agnatum fcudum non tranfeat , quamuis 'lA 
tcfliitor Jifpofuiflfct, nccratum ibi habcretencretur, vbi non illius iu- 
dicio pouidcr^c . lureicaque mcrito mortc rcdditur nulla alienocio , 
non mtnus , qudm fi confticntionis inre reuocaca fii^r, cum hic tranl^ 
lato in alium domiiiio, alieoatiofada cormere^ki vtaflcnfus ncc pof- 
fcc impartiri, tanquam rcnon minus noauuegca coatraheocis obiCtt » 
quam mutata contrahcntium voluntatc . 
Qupd & alio clcgantilfimo Pauli refponlo confirmauit Montanus , ' quo iit»t<mmftt' 
. iore commoai.poire i Dominis feroitaiem conftitni dloerfis tempori- 

bos dcfiniuit,eotamcn cxprcfib, vt cx noaii&Boadocbnftitaatur , nec i*miutM,&vjm 
^ ad tempus primaf ceffionis alix pofteriorcs refcrantur, quin potius pri- ^ 
maad cempus poftrcmxiideoque fi locius aiicnaucrit, vcl dcccfllrit, 
• & fi aliter ccffilfct , nihil agctur : ^ ReceftHmtfttVt plures Dcminiy cr [iji„,ns.emmun. 
i§§m^4uritirtedentittferMi$»tem imf$i$4B$f vtl MqmhMMt^vt tememex fMdtdiMexti^ 
Muifftmc affm itism /uperUres coafrmetttmr , ferimA^Me fit , 4/7»/ ft ee-' JJiJ^**** * 
elem tempore omnes (cjfffent , ^ ideo fi iiifjitiyrimtts cefftt^ vel defnrtCius 
■ ^tiVti 4U0 geiHretveUUo motto fartcm/iMm aiteMMerit ipojt ddftde 

^ fociM» 
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ftritts cefferit , tttbil dgefnr ; cum cnim pojlremus cedat, non retro gcqui' 
rtfcruttus videtur.yfedperiHde htbetur , Atquefi po/t cum boflremus ff- 
d»t , omttes ctjfiffent . Dubitandi rationes cas propoluir Fabcr ; nimirum 
curHiliilagi diccndimi fit .cumnouiifima ceilionefupcriorcs confir- 
nicntur, ac qui poftrcmus ccdat, ratam videarur habcrc primam ccf- 
fioncm: rarihabitioautcmcum mandato .Tquiparetur , ad pra:tcrituin-i 
' 'a^tJtn ''^^''P"^ rctrotrahatur . • Ncc rcfcrre hacrcdjs nunc rcm cflc , qux tcm- 

porcccfiionis cedcntis fuerat, cum dcfun(fti pcrfonam rcpraffentarct . 
u u.drnxj.».dt " Conrrariumtamcn rctfte detcrminacur , nam tuncnouillima ccffionc 
•u/Httfitm. tmm^ piiorcs confif mantur , fi ca f.ida fit tcmporchabili, fcilic^t» fi prima? 
(nttrdmnt. poffint cum poftrcma coniungi, quod non contingit , fi medio tcmpo- 

rc ccdcntis mors inrcrccdat, vel alicnatio. Medium cnmi inhabilo 
impedit coniundionem cxtrcmorum ; ncc rctrotf adtioncm hoc cafu 
opcrari diccndum cft, cum non fit ratihabiiio , fcd confirmatio illarum 
rerum, qu£ a focijs proprijs nominibus fadx funt , in qua locum iron., 
habct ; cum non poffir quis ratum habcrc, nifi qnod ipfius nomine 
•X i.j: fvrnii ^^'^ geftum cft . ' Dcniquc hxxcs dcfun>iii pcrfonam rcpraffcntat 
fid f, ttsii.it»*' in his, qua? iuris funt, & ddcfunftoiure fada; fuLCcdirquc paritcr iii_» 
vfi'*' obligationcs, fed non vt quod a dcfun^lo fa<ftum, & traditum cft inuti- 

lit^r, ab hxrede quoquc fadura , & traditum vidcatur . Hjec omnia- 
noftrx fpccici conucniunr aperriffimc i nam vt alienatio fcudi lcgitima 
fit, contra(J^us alienaniisrcquiritur , & aflcnfus Domini ;& iicct poffit 
contradus piaccedcre , aflcnfus fubfequi ;t3mcn fi mors accidat antc 
Domini confirmationcm nihil agetur, cum non pofsint extrcma coniu- 
gi ob inhabilit itcm medij , quod impcdit poffc praefumi tcmporc con- 
firmationis aiienaifc VafTallum , qui tunc vcrc non po(Tct,cum iam-. 
obiciit. Nccconfiimationera ad tcmpus contradtus rctrotrahi poffe 
• ccrtumcft,cum ratihabitio non fit,nccpo(fitcfl'eciusrci,quamnon-. 

fuo nomirtc Vaflallus vcndidit , & nullum mandatum Domini habear , 
quod ratum effe dcbeat , fcd fola confirmatio fir, a qua vircs accipiar, 
quod nullitcr, & inutilitcr aftumcrar ; rcmpufquc alicnarionis lcgiri- 
mae illud fir, quo aflcnfus imp3rritur,nonquo VaffaHi inanit^r contra- 
xcrunr . 

Quibus congruitapertiffim^ quod Vlpianus dcfiniuit .rcrum dominia-, 
pcr harrcdcm acquifit;),ctiamex voluotatc ,& contravtu dyun»ai , ab 
,e...:..^t eodcminiiito non poflc difccticrc, licctfauorc dotis confentiendi ne- 
f rti D.dt mn.f ccflhratcm imponat : ^ Sires alitut tradtdtro , 'vt nuptifs fequutts dotts 
e^ctdutur , ^ tnte nupttMS deccjfero, an fcquutts nupttjs , dotis effe tnci^ 
ftantt & Tcreor, ne ncn pcffmt in dominio eius effict, cuidat* funty quia 
pofl ntortem incipmt domtnium difcedere ab eo, quidedif, quia pendet do- 
natto tn dtemnupttarum. Ta cumfequitur condttto nupttarum lam hare" 
dis deminium rfty a quodifcrdererrrum non poffe dominium , inuito eofa- 
tendum ejl. ^ed kenigmits efl ,fauore dotium necrjfitatem impont haredi 
eonfentire ei, quod dtf unlt usfecm aut fi diftulertt , 'veL abfit , etiam no- 
itnte, vel ahfcnte eo , dominium ad marttum ipfoture transfcrri , ne mit' 
itermaneat indotata . Si igitur harc caufa abfit ,dominium ab hxrcdc 
firc cxprcfla Ipfius voiuntarc inalium transfcrri non potcft, quamuis d 
dcfunif^o alitcT.i<flum fir. Confirmatioigiturnuila cft, qu;^ transfcren- 
do dominio fupcr illius yoluntatc cadit , qui iam obijt , cumquc inrc- 
quifi;um fcucio pr:u..rct, qu: fucccffionis iurc, tcmporc confirmationis 

habc- 



tium. 
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habcfct. Caius tcxtus dirponcionem in iScaiibus fupcr fcudis pr»* 
« ilaiidit0MO^)ki« iiHigni norainis volaemnt Interpretes • ' vt nioMn ' BMrihoi,m. ^ 
tegnla tttt poft noitem contrahentis nil agi , etiam fi inpetretiir aOSen- 



fus , nin harrcdis diTpontio inrerueniat . Limitari rara^n fauoredocium* 
vc cum ha?redi exprciTa reuocatio non permitutur, & diflenfus cumco» ^IS^iTpSS^P • ■ 
icotirc cogatur icontrahentis obitns confirmationis validicati non olfi^ fimdmum.^t0- 
' datiqoani camen Umitationem iure meritdin dalmuii reuocautt do ^"''Jtt^l^J.' , v 
Pontc , • cum in re fcu Jali fauor dotis nullus fit . & non minds aliena^ t^, * I. c^u"' ' .. 
tiopro dote Fcderici conftitutione abfque aflenfu prohibita fir, quanx^ ^**^» ^^^^^ 
proqoauisaiiacaufa jiiludcjucaddo Vlpianumcenfuifreidomiaium^ pStf^irf ^^-^ 
' poft mortein difponentis » viro acquiri , non ez primo emfdem conci^ i. •■■ii .. 

du» fed cx confeofti hciedit» cui confentiendi neceffitatem impofuic . ^'^'^^'i',^ 
Primusigiturpcr mortem contraduseuanuit,«Sc ipfoiuredominium«/v:R#/. /ipw" 
vir acquircrct , fciliccr legc ica prajfumcntc, acfi confcntire videatur ^''^fHi.^g^^ • v' 
hxres»vbi diflcnfus nulius cdet/cd impofita ncceificatc cogcrccur.Cum ^yto^. 
verd in iendlsaflenfus abfqne contiadn nnllos Gt, qoam alienationem 
cdam fanore docis confinnablc t cum primus concradtts nulius fic con- 
trahcntis morrc , ha?redis non inrcrccfrcrit,fupcr qiio cadat, fcd canti^m 
kge iubencc pro confencientc habcrctur in rc non altcnariprohibica^ 

ame nonadmictunrur feodornm confoetodinibus , vb| benctilicltnm 
egiscenum cfifupcr prxfumpta volunutenoocadeialadnipercx- ' 
prcfTa; attamcn dc hoc alibi. 
XXIUlludtamcnadnota^rc nonpigeat.fcicntiam haircdisno obftarc, qui 
nd reuocet, vc lcgicime alienacio confirmctur .Nam non foIiicoexpTcjQli - 
difpolitlo ncoeflaria eft , verihn vtfnpiereaidem' cdnccdat utwltel i h tfin. /» w r. im- 
Gnncxhoc eontradu « nlbldiOMis»dominiumtransrcracur, non ^!![!Stti7L £T 




focij dcfundi ceifitret . Ide6qi 
. tlsmiitrioonjpoflam»Anliim'''doftBm ccte^ Inter- '^^,,^^/;, ^ 

pretem in ca niiflTc omnind reprobanda fententia : pofle aflcnfufn fuper |, ^ ,11 gj^ % * 

- vltima voluntatc dcfunifli legitimc impartiri , cum in fcudalibus tclla- f««ro 
. menta contra ieges non finc , fcd prjctcr Icgcs » vndc validc poft mor- jJ^lJil^rtJJ^J;: 

• fiem coAllfibarefihif irtieudts prxcipu^ hafredttarijs. Nam & cotitrah6- «ir/ qmid Aok . 

rismortc non prohibctur cootndos condicionalis pcrfici in praeiudi- j^^SHt^ 
ciumhxrcdis. * Attamin apcrtc-conuincitur, cuinexprefsim vfibus fiMmtmmmm. ^ 

• fcudorum improbcntur huiufmodi alicnationes , ' Nal/a diffofitione ^ 

• iefitHQiinfeHdo vslent€% velmdmente » quo loci linc haeficationc loqui- firu'&!im. 
' tor In vlcimis voluntatibus^ . Cur igitur confirmencur, vc oon proliibica r»i 

-P"' tdlameocadccedentium, cumfubgenerali prohtbidone non tam iden- je^^^t/c!^ 
V titatisrarione,quamapcrr!fTtmis vcrbis comprchendantur ? Ratio au- mdmmit 4tfmto 
tcm diucrfitaiisi contrai^u conditionali illa eft , quia tcmporc obiiga- ^i^**'*/^^ fi. 
^ tionis contradus validus fiiic » * lic^c adioocm noo parcret, nifi in c6- 
-^ilidoniseneiitnms^ necalieiMifllbClam mtfinealteriosconcn w^^m'^//»» 
-^^^jr^lnntatcicontraaurccedefc. » Hlcaurcmnulius^ principiocft, ii.dtvtrTftn',fr 
'Tkc Wrtcrahences obligat, cum i quolibcr altcrocontrahentc, quamuis i gu.fimxmimru m 
di(reotieoccConfticutionisbeacficio reuocetur . >^Noomiri^m igitur fi i^^t2fjiil!i 
' |<^tUenaiio laAtoorroar, cameotempoi^alieiuiioaem Dominas eoofir- fttfaS^ 
••^•mauerit,QuociaiIiobitu,monialis nimirikiM:ofefliooe,feudi domi- fj2^*«!Is«! 

- mumaa dpK^ ' 
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vt fcilicct mcdij mhabilitarc non coniungantur Domini confirmatio, 
Vaflalli alicnatiocontrahcntis ; ncc habcancdc quo qucrantur fia dc- 
tentoiis njanu l ilcus rcm alicnariprohibitam vindicarit, vbi alicnatio- 
ois tituius nullus cllct , & tdm apertc conflarcc. 

in cadcm caufa. CAP.VIIL Agnatorum confenfum , fi iranslacio- 

nem importet, omnino requirere Rc- 
gis aflenlum. 

XXIII. O ED adhucin Hminc Jiseft, & ampuilatiscxceptionlbus fatiga- 
O mur . Iliud cnim olIcndunr,confcnfum proximioris Agnat.-c 
intcrucniflc ,qu2E , vcl aheoaflc quod forfan fuum crat , diccnduin cft, 
vcl fpci futuri dominij confcnticiulo rcnunciaflc , confirmando quoi 
cgerar. Vbi nullus Domini aflijnfus rcquiritur , cum pafllm confuciudi- 
nibus fcudorum caucaiur; agnatorumconfcnfum furficerc, vtin alium, 
vel rcmotiorcm agnatum difponat vafl*allus, illo tantiim dominio cx- 
prcflo, quod ipfc cgcrat, non quod agnaticonfcnticntcsicui fcntenriae 
fupcrioiibu^tatibus contradidtorcs dcfinr, vrinamnon poftrcma hac, 
nulla iam anriquiratis rcuerentia, rot fcculoium audloritas hoc ipfo va- 
puler apcrtiflimc. 

Att.imcn quod noflram maximc caufam iuuar, illud efl, nullius dodrinam- 
confutatam iri,fcd gcnuinwn il.'arum fcnfum finc fuco apcriri , cum 
aperriiis loquantur , quam vr pofHntconforta: intcrprctationis nebula, 
tencbras c;fFundcre, qui luccm ha/ic venditant; ni illius conditionis ho- 
mines aucupcr)tur , qjuibus ipca£if.)Cjecitate imponefc ia re ctidin apcr- 
ti/fim.'» pofTct iinpune. , .• 
Etenim dc agnatorum conf^u plura in f^udalibus confuetudinibus dc- 
iimm^tqr, quaefifuo Joco rc(crantur,,dubium nullumrelinquant . In^ 
' . ^ fcudocx pado , &prauidcqtia ;inciquDillud confiiitMtum proponitur, 
vt iii alicnatt«nc,.& Doniiai,&,agi)atorum confcnfus rcquiratur , quae 
ficojpufatjue nonfaucptur.poffitquod adlum e.^i, pcragnatos reuoca- 
I tsy 1 ii »l'u. [ytliinauo /(Hiii,PMtrJf. uonvMiet-x ttiofn Dprnini voiuntate^niji 

'•'■SV. f agnattS(oj7f(nti(nttbuS f 4dqtttfJ kentficium quandoifue fit reuerfHrun^. 

, >Ic vcioiritcr aijnatosetiam pirohjbita alicnatio vidcrctur , addidit: 

■ * li((t frofjfl;tittir henefic^ ai^cnatio inter agnatox tamenfi paterni^m-j 

fMit cQnceditur . J^t fi Itkeiinn^ynus ait^rifecerit, de feudp pAt.erfto , noTL^ 
(P.iibellits , /td ifhtifi refittattoj^jjifpqncntc ram^n feudatario in a§naii 
rcm6tioris^cntfiuu/n,quando rcuocarct p^^oximior? Ana^lioperpc- 

[ ;tua cflfct)an confcnfA^5.oi?fi.u-ct?dcfiniuitcxprcfscifilio 

uofaijcjd.qto prctjo viutntc^fitr^. , agnatcs nullodato/i^c.tiopoft^or- 
icm, &'a<fiioncm pofratmum axiic fcicniiia: /von.dari» non folitm fi con- 
*" 'ff j''''^^]" fcntir, "led ctiam fi tacuit : " Titius /iios maftuios mn liafttns y^faitjtm^ 
ftua. difmna. mil. fuam /(udt^Stto fartcm tfufdtmftudifofftdtntt agn.Hf fft<i:(on(tj}it 4 fl/w- 
pronius frDxtmi^r f^naiuSymartuodtmumT tPio^fartem iliius f(itdj.nul- 

io datof rttto re(tij(,rArefot(^,,Mijtod/t Tttius fiiios proprtiyi/tabertt^tpre' 
tioredditoy eitam'vtfip IfX(t^*-'^od^(ttrif(nJit a^^ 
''num, (x tjuof(tHtt, ta(Uttpr/i^Mtnortfno^ebitur ,B}l <]yiOA^CXtCiSciu^ 
tur,c()n(cnfum agnatorum uomini volunratc non confiimari ,cun>taci- 
to cii^m rcmoucantur, qui<;^primi 9i9j>iM!J^Qcquifcftj,Jdi^uc iurcqpti- 
. ' ' ' ' ' mo; 
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' mo: natn cumalicnacio iaccr agnacos ia icudo paccrno pcrmicracur, rc- 
^tarionis nempi iore, non Ooinint aflenfns neceflarios eft > fcd agnaci 
proxtmionSs quifuoiurc impcclircc, ne ficrcc. Cum igirur conrcntic,tl- 
bi ftacim praiudicat ; " fi raccar, poftannum, " ac fi fc dc mcdio collc- J^jj^^** >^.'** 

• rcc , vc locum facerec remotiori agnato. Quaproptcr , vc liac Con- 

' ilicucione alicnacio confirmccur , cria requiruntur, fcicntia pro- wii- 
ximioris,anni lapfttS>agnario poifidentis» vel abfquc anno con- J^J^^J/^/*;*^ 
fenfuscxprefTus, & agnacioj ita vt liaec nullo modo proccdant , fi alic- ^:c. 

. ^ natio tada effct in extranciim ; vbi cum non rcfurationis iurc fubfiftar, " '^'^""•ff, 
nc adus nuiius fic., dc proliibicus , concurrcre dcbec voiuncas Domini , ^rifriMm^^iSn^ 
& agnaci, cnius confenfusfi non adfir , non annali prasfcripcione remo- ^»*t- 

XXIV.netur,fed criginca annorum . p Illudquc criamnotandum c(i , ha- p n^/sighf. A 
rum lcgum difpofitioncm in fcudis hxrcdicarijs non proccdcrc, in qui- ffir». 
bus fi Doinini confcnfus intci ucniac, ahcnatio ab agnatis non conlcn- f,^„fjf^^ 

■ ticntibus, non rcuocatur, qux iplis non rcquificis, ficri pollet, & dcbc- tUan0Sa„.bMtmK 
rcc i qucmadffiodi^ni,& io leodo ex pado, &prouidentia nouo > cum 'if^f'^^^"''' '* 
fic ad indar feudi luereditarij . ' lo horameoioi alienationc froftri dc (] Lan.-ir.ionf.tiyj. 
confcHfu agnatorum dubitabimus , ybi nccclTarius non cfTct , nec con- "j,fpj.-^^^^^.^ 
iradum alioquin nullum , validum rcddcrcc , fi adhibcrctur > vnoquc fi'*d tfonljuLL 
tantumcafoexprcirusopcrarecur, fcilicetinrefucatione, quae ficrecre- *k-^'»r«f*rf# 
motioriagnato, fi proximior confentirec ; non transferendo ius , qaod ^f^ l^^"* 
habcbat , fcd ipfi renunciando, vc yoluncacis abdicatiooc habcrecor , r ijnn.ir Afp^. 
ac fi non clfct . 'cJfjtrT ^ZTf 

His pofitis umnino diccndum, (Oofenfumproximiorisagnata: hac in cau- 6i.n!^cur.m% 
fa non officcre. Nam vcl fiuc adhibitos, vt viderecor tolli de medio , /'«^£ 9 y- ^x^* 
vel vt propria tnra craosftrrec. Si primum,quomodo concraaom nul- ^iZihMlllut^cii. 

' lum confirmarer, qui cum alienationis fcudi hxreditariicfTct, non ab il- » i t rrern.iHj.iM 

, lopcnderer, fcd voluntatc Domini, & ahcnantis , agnatis quamuis rc- u^JSfr^ieT^ti^. 

' clamancibus, iurc fubfiftcrcc. Non igicur ipfius confenfu reparacur, n^miAc. ut. 

V qood alia caufa corruerat, ncmp^Doniini aflenfu poil raortem nullicer '/7^) 
impccraco . £c quamuis conccderetur confcncicnccm cunc dominam tmntt ■;. 5 

• fuifTc feudacariae monachacu; non idc6dici poflcc vcndidiflb, cum con- i9fi d* 'jimd.4$- 
. fcntijc , quia noluic fui iuris infcia vcndcrc , fcd vcndicioni confcntire, fi^''^ " 

& iuri tantilm fuo> nimiriilm reoocationis) rennnciare, quod verids non 
competebatuiut potius credidic rcuocacoria adione non vci,fi quid pro- 
fclTionis tcinporc in fui fraudem ai5lum cfTcr, non alicnarc quod Vvabcrc • 
ignoraucrar. Sin vcro praua intcrpretationc prxiudicatis ftipulatio- 
nis vcrbis , conccdamus vcndidiife , cum confentiicc , fuaquc iura in^ 

• cmptorem • validanda alienationetranftolifle , quis negec aflenfom ne- 
ccifarium fuiffc, qai dchiit, cum fc de medio non colicrct, fcd transfer» 
Tcc . In huiufmodi cnim confcnfu ncccfrariam cflc Domini voluntacem 
in fcudis cciam cx pado, &. prouidcncia apcrcc conuincitur . Nam cum 
illam fpcciem proporuiflcnc i agnatos pofle rcpudiata faaereditacc feu- 

' dnm retinere , filiosoon itemiconfcntientibus tamco agnatis voluc- 
runt, vc hoc Domino expreflb, nonpo{fent,vc de antlquo,(cd canquam 
dc nouo beneficio inueftiri : • vl/iverofiliumreitrjnittipfe non ^ote(i , t»f.\.»n ap^M- 
hdreditAtem (ine beneficia refndtare: fedvtrum(iue retiae^t^dut vtrumqi *-* . 
rtPMdiet : f m refmMdt» sd agMstPs , /? fdtermtm fit , p ertituhit > & iieit ^***'* 
diterttnry /htditerp retinere non feffit^ Agnntts tnmen confenttetttikus po- 
terit Dentinus emit,^ veiiuritt qiti^ de nouo beneficieiiniefitre ; qnofdife 
. . £ a . /»«- 



Digitized by Google 



frnti. mtd. fi$td. 



Ml.^f^dttifif 



y Jlmdr.ind. 



9 td ftr M»ld. M 
l.fi VI fr^nisC. 
ft Jtrumi fixf'* 
datjm^mMm. 



a h» firtttriiut 
ttmhii «//«/o 

diOritki,^ Imm- 
mtris tddnaii i» 
rtmunuiifnt ftn- 

dihi fncttffianii 
nundii dtlmt* Rti, 
^arcitn. mtui 
tMtm* dtff.-).ftr 



b dt Tmthii dt' 
tif. ito. .^uamuii 
dt ta duiiiurtvi- 
dttlur dt Ptmtit* 



3 6 Reg.D.Marcelli Marciani lun. 

• - -Uc^it ti rtfm^dt* Imrtd^tiffnimm Hmvtt % m»U§§$ten ei tmirtMtsrh 
imm mt mtm Eo vt propria agnatio Hlio repudiaflci nonfnfficir.nec alio- 

rum agnatoruin confcnfus , nifi Domino exprimarur , vr quafi dc n luo 
bencHcio inucflirct . Quod adco vcrum cft, vrpoena amidionis fcudi 
puniatur agaatus» qui id fuo confenfu effcclri vt fcudum ineius po(fef« 
fkmem perueniret, cui de inre non polTct : ■ fr^tnkfiHk » Wf «nu» 
ftmdum fer fuccejfiomemt imrt thtmire deiet » ctmfe mfertt ets mmtjtart « td 
^ues fecttndkm retfum merem n»u ferttnet ; nuUo modo *d eum refeten» 
■ dmmi regre^um /ttitet. Non igicur a$natorum confcni us contradum nul- 
Inmconflnnat, quin potidsfuoiure cadant,qiiicoafcntiendo delin- 
quant. 

Qu6 rcfcrtor celebris Minadoi * fententia, qui eam fpecicm propofuir,an 
dato fcudo filio , contcmplatione marrimonij ex nunc protunc fcquu* 
ta morte, cum ab vtroquc , doaance iciliccc,& donatario annui incroi» 
cns feudo obiig^to venderefltnr» qui prcHerendi eflem ? creditores fillj, 
qnifoper bjrpotbcca, licet tempoiepoflefiores , Domini aOc-nrum im« 
petraucrc, an primi.qui quamuis vtrumque obligacum habuilTenr , 
nonconfcnluffl filij Domino cxpicflcrc., (ed hypothecamtaotumpa- 
ternaoi i Sc ratio dubitandi illa erat , quia lich ^lius donatarius feudt 
dominium habuiflet.iamaiinterueniendocumPatre prxditiffc vidc- 
barur confcnfumalicnationipaternx , fupcr quoDominia(fcnfus,vt in 
agnato non requircrctur. ^ Tamcn contrarium, pro quoobtinuit.fun- 
dauit apertiifimc , tunccnim nonc(l ncccHarius ailcnlus , quandocon- 
fentlens non habct ius de praefenti, ac proind^ interueniendo non alie* 
nare, fed alicnationi conicntire videretur , & quafi fc dcmcdiorolle- 
re: 'Secus fiagnati fucccfforis praefcntia ad ahc-nandum adhibcnda^ 
c(ret,nonad confcnticndum .Tunccnim ncn minijs cxprimcndacft 
Domino emptons pcrfona, quam venditorisi ica vtcum dc luriumtraf- 
latione agator ad adus caeteroquin inualidl confirmationem , omnind 
Domini a(fcnfum,& contradui confoimem requiriapud omncs tedata 
vcritasfic.non probata rantum conicdura, ■ Eoque fundundo tor fc- 
ingercrent argumcnta, vt omxua c£feirea operofum opttraa eiigerc,dif- 
fidleeflet, 

Pofl mortem igituralientntis difpofitiuus confenfushan-cdis neceffarius 
cffct, fupcrquocadcrct Don im confirmatio , not^ fupcr prima vcndi- 
tionc iam nulla ; cum & illud nortn Scnacusuudtoritatc derimrum 
rcperiacur, vt pofl mortcmnon impctrccur in vcndicioncncccflaria. <Sc 
ludiciati, fed nouus baercdisconfenfus adliibendot Ikt ad qnod pra^ 
flandum, fi noiuerir, iurecogatur;qnamnishafl«fifcaIisaudoritas in 
huiufmodi alicnati nc Domini contemptumexclttda(»&io(rodndan 
dcocgct conflitutionis bcncficio rcuocauoncm • ^ 
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CA P. IX. Frarres vterinos In feudo paterno , confan- 
guineos inmaterno, lure Conllitucionis noa 
foccedere , quamuis inuedicura (ic pro 
fe i & ha^redibus abfque daa- 
fula excorpore • 

ILlam dcniquc firmifltmam , vt crcdunt, cxccptioncm proponunt ; fuc- 
ceflbrcs nimirum adciTc, c^ui Fifco dcuolutionem » aui corporationcai 
impeditnt? Sed an ex hoc nullitas t endidiMiis aclndtnir , Reus legiri- 
musfcudi polMbriic» quii non Domina emilTet } pctanc agnati inac- 
ftituram , (i npcrto iure voccntur; fin mtniis iudicio plcnario agant , & 
Fifcum iam lcgitimum ponciTorcm , vt velmt compeliant . Si quarftio- 
nem dominijrefricarint Agnati, aodiencur: i dccreta deoolucione de- 
tcntor iniuflus non prouocabits ne alienoiure vtatur.qui titulomnul* 
lumh.ibcac. At quos fucccfsorcs allcgent ? Sororcm inquiunt tunc . 
fupcrftitcm confanguineam.Olcgitimummatcrno apcrto fcudo con- 
tradidorem i Scd diccnt: in conceffione harrcdcs, <3c lucccilorcs voca- 
tos • non primi acqoirentis defcendences , vt aiunt » es corpore • Vbi 
conftitutfonis verba non 'abnuimt,docuic Andreas»f«pi6s Senatus ad« 
mifit; negarenonaudcbit Fifcus prx verccundia.Qudmcnim receptif- 
(imx fcntcntia: poft totxtatcs (latus controueriiammoucat , vbi cciaai 
lorifconfuttorum Rabulas vindicias fecundum libcrtatcm , Sc ingenui- 
tacempoAulabonc* 
Aicamenconicduras ,quibus in contrarium adducimur ,adfercmus inj 
mcdium, non quod iiac dc rc , fi quis diuerfum fcntiac , digladiari vcli- 
mus, cum non ignorcmus , quam iubrica, plcna^ue diicriminis rcs fit • 
' d vcceribosiam receptis fententijs ftndio nootcacis recedere , immuta* ' 
rc, qnod toflerint, fed qoiahoc cffct ab inftituto ooftro alicnum , dutn 
Fifcipartes agimus, noncommiffis manibus ab arena difccdcre , fcili- 
. cec non diicuilis rationibus Do^orum tamOm audoriracc , vctcri ada- ^ 

fio,tanauamt>/rr terreri . < Parcat mcritiifimi eciam parentis pietas , ^ 
ni fttbicribam fcncentic, qoamrecolit, decretts, qoae rccitaotci an po- iy'. 
tius ignofcat : hanc nimirura adcffc in ftudioruna, & Virtatis Pakeftra^ iiJ?a^*Af»i«. 
Jongo vfu ptarfcriptam liberratcm , vtnulla agnofcatur patria pottftas, 
nuila vinculafuicatis . Qua; igicur adducam,ficui vidcbuncur , ido- 
nea, noftr» opinioni fubfcribat, fin minds veterem (entcnciain,hoc iam 
. obtincbit libcntius, quod dcnu6 in dubiiim reoocaca peruiccrir. 
XXV. lllud igitur fupponcndum cft,feudorum confuctudinibus apcrt^ 
dcfinii i , vt omnino m ijs fcudis fratrcsafucccflionc cxciudantur, quar 
non tucrinc paccrna, & agnationis communis . Cojgnationcm incogni- 
tam efse , nec iilarom tore admicti • Ctim ennn deiceiidenctum fnccef- 
fionc m prcpofoifseiit, illod addiderancr * His ier» dtfiaernibus vecan- 
tur frtrt.e frxtres, cum frdtrMntfrttmtrtueram filtfs ; detnde agnatt vlte- jijil,„„tu, 
ricres : ^od ita nttelUgendnm efi% fiftudHm fit fdterstum^ boc efiyfifuit rmd. Jmutg, m» 
iilius pnremiis , c^tti eius fuit ugmdtieiiis contmumts . Si emim Tity uuus de ^"^* 
»§119 te»efi€i§fuerit i»uefHtns % 7iti§fi»tt*giti»m bttredi mufeute defitt§m 
&§% eiMs fe»dif»eet§§ »t» ferti»et td ei»fdim Titjff»tr»»m »im^huuuh 
\ »ee 
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mee dd frtUmex e» dtfctndentemuwM reMertii»r ddDmiHum , Ad ce- 
gHstes emim eins tetiefieimm Hon ftrtimett meqtbemefcf fisKe§i§ , 

A qua dirpofitionc dubium an rcccfscritFcdericus, 'cum peculiaretn de 
nobilium in fcudis fucccfnonc conftitutioncm cdidcrit; ijfquc vcrbis 
conccptam propoiucrit,vt iaiua iilorutnpropriecatc, vcriquc feaccncia: 
£iuerei aut prdlnterprecuniarbitrtoobflbare viderenturtfienini vtcoii- 
gruat fcudorum confuctudinibnsexpiananda eft>ab ijfquc minimuoi 

• quantum ficri porcft reccdat; cas omnino conicduras admictct.quibus 
cognatos frjtrcs cxcludat . Sin miniis , co libenrius fucccffioncm fincc 

- cognaiis dcferri nouo bcncficio>quo ardii^s anciquo iure arccrentur. 
Negatiuafententia Caramanicom < antiquum ConftitutionnmGlofato» 

remhabetauAorcmi affirmatiua Andream, fcd non fine contronerfia^* 
vtignotnm fir,pr2;rcr qua foli Camcrario, cui adlixrcat, cum vrriufq; 
referac tantum iundamcntadoArinx * ac fi alicnoin hac controucrfi^ 
' * iudicio vteretorinon fuo. Hanc igitur caufam ita agcmus, vc pateac apci^ 
th confiitutionem nii iiac in parte contra fcttdorum iora dranittifsc,fra- 

- trcs non cx latcre fcudi, ctiam num cxclufos» nollasadc($ecooicfturas» 
qua? pro illorum fucccflionc concludanr, 

Scd iliud occurriti nulias alicgari Conitituciones, a quibus ImpcratOL' rc- 
cefserit; fctt^orum confuenidines localcs efse ; * Oberram compilaeo- 
rem fuiircinon Principcm , vtmcriio vanum fit Bartolicommcncutn, 
quo feudornm confuccudincs vocauicdccimam iuris ciuilis collatio- 
ncm . ' Nonicaqucauthcnticus libcr cft , quinulhi audoritatc confta- 
rc videatur,ac vbi contra icgcm non iudicarct , qui alitcr apcrc^fcnti- 
reticum & idem Obenus , quandoquc piures aliorom fententias rele- 
rar,reprobctnuI]am ; '*alibivnameligac; " pr^fcrac aliquando fuam; 
*> vtiurcIferniasaducrtcrit,fcntentiamDodtoris efsc, non legem, eiq; 
parcrc conueniat^vbi eadcro ratio etiam ncn iuisa firmaueric . f 

Attam^n bic opporcun^, vtinamKeligionis bono,nontim impiae,5c daffl> 
natse memorix Molinxns : ^ contentain feudomm libris vim iuris, 8c 
au^loritarcmliabcrc, tanquam ius nonfcriptum, confuetudinarium,& 
localcjvbinimirumtalis confuetudo feructur, & vt ius gcneralc in_, 
Komano Imperio quancum ad icgcs gcncraics inibi inicrtas . Cum 
enim lat^ referantur i Lothario, Cborado, Federico Roroani Orbis Im^ 
pcratoribus , liccc dc corporc iuris non fint , tanquam prioati tantum- 
modo Dofioris induniiainfcrrar, nonpublicaauftoriratc, vtNoucIla- 
rum Conftitucicnum f'ragn?.cn:a in Codiccm luitiniani opcra Ircnii.* 
tanien quiapublicx, notorix, indubitata^, non minijs habcnc roboris,& 

i auSoritatis , qudm fi inter iuris volumina Impcratorum iofso foi(sent 
infcrca. ' Vidcndum igitur,an locali confuecudinccxcludaturfiratcrt 
an Impcratorum Icgc, vt dignofcarnr, a qua particulari Conftitutiono 
fcdcricus rcccfscrit . £t fi confuctudinc hoc inttodutftum fatcri vcii- 
mos; illod necefsario diccndumcft, non particularem fuifse, fed gcnc- 
ralem iilarum omnium Regionuro,in^uiDU$Longobardi occupatovn- 
diquc Impcrio huiufmodi bencficia mtroduxcrunC,ad inftar corum, 
quardc Alcxandro Scucro rctulit Biondus, ^ terrtis nhhopibns 
captas militibus doaaHtt ^Ji eoruni hdredes njilitdrentt necvnquamad 
prtuaics pertimerems, dieemtdaitmtihmntiteitiirtSifietimm fmMiBrMdi' 
fendetemr» generalcm autcm efsc ex eo dignofcitur , cum Obeitus loco 

V flondctertnjnauerit,CSE vixapod viiosdulMtatuinioucnies,quorquothi 

lint. 
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finr» qvi feuda habeaoc» vel illorum (altitn inra non ignorarint , vt no-^ 

ua.contrariaartcnta fcntentia, Conrtirutionc opus fucrir, vt rot fccuiis 
prohatam confuctudincro anriqiiarcnt ; fruflraque m Hegno quccrerc- 
tur , an dixerit , Ci antc conUuutioncm humroiodi gcneralis confuccU' > 
dononfertiaretur.' 
Sedapcrtiiksconftabitinon tam confuetudinc, quam Impcracorum rcfcri- 
pto haec omnia dcterminari . Etcnim aducrtcndum cfi.intcr icgcsfeu- 
dorum confuetudinibus infcrtas> conltitutioncs efsclmpcraroris Lo- 
tharij, quas ante ianaa<n Diui Pctri in Ciuitatc Romana condidic obfer- 
tuinda^jqucaccarata iDterpretam obfeniatioDe* fepteaiinitnediat& fc- 
quentiacapitula comprchcndunt, 'quarumilla conftitutio prascipua * ^ '•^^- 
cft.quamidcm Impcrator Eugcnio Papa? ,& vniucrfo populo inrcri-^^-;^„_ ,^ ^^^^ 
pftc: '^Siqais mtles mortuusfucrit finefUomafcnlOt (jr uepotem reli- quu Jim fii,^ m. 
• f «^ri/, im hineficium 4»i su ftttris vieetmfkceedit . Et fib^artdem, o-frA- jj'™^;',,„7// 

srem f'eiiif»erit,itt ketti/Seimtm pMtris ifft faccedit. Et fifitius frtttrts mter- Qb,tTH»rut txfff- 
■ tmus fueritffrMter Vttrisin beneficium auidefun&i fuccedit : * Si quis '^^^Hnu^^Mi» 
acquifierit bcntficittm , & finc flto mafctilo mortuits fiterit , & fratreuLj c»p. ,. 'jt tmtfa. 
reliquerittfraternonfuccedatfratritfedDomtnushabeat. £n vcinfcu- ^^^^^^ 
doantiqoofrateradminitiir>fcd(ifiieritagnacionis cdmunis., inacqui- ",''^£y^,7«'<«»«' 
(itis pcr fratrcm nuliomodo, nifi inneftitnrapcrmittat . Cnr enim fuis find. o^mi». x»- 
lcgibus ad fucceflioncm no!i aducrterent , qui feudorum alicnationcm ^^*[j',/tjj,fjff 
tamfa?piiis prohibucrc ; ' vt mirum no fit , conftirurioncm , quje lcgcs fr«trii. 
hasdcrogarctjftride, & ad verborum proprictatem incclligcndam efsc, y "l^]^'f!^ 
vcminAs grauec ius communei adqupd indubiorecurrendum efsec . ^iJ^ip,l„m 
* Ea enim fcudi natura cft , vt fcmpeir fuum refpiciat ftipitem > nec ad imfer,*.fm 
cxtrancosdeuoluatur . Agnatos itaqucvocari voluit , vr Cuiaciusad- ^'iJi^l^Jllh^ 
. ■■■ notauit, ■ ad rucceOfioncm fcudi, non cognacos, vt puca fratres confan- tMnt. 

gttiheos,nda,vcerinos, fratrcs patruclcs, non confobrinos . Ham Do- ^.'^'IJJ"'/^^* 
: iaimis,qttidatfeudttm,eUgit fanguincm,familiam ,ftirpcm gcnerofam,/^]i;nib^!Ji£/.«/- 



& fortcm aliqu^m , nihilque miniis yult , quim vcadfeudum inuicen- J(jjj'"*^ 

- tur, qui fcorfum ab ca familia nafcuntur. 

-XXVI.Scd/jtrf/tfri/ir^**^/, vccftinfabula. Hoc fua conftitutionc Fc- a cu,aa»i in co. 

dericostnnouantr, *vcadfocceflfionemadmitterentur fr4trcs,quiqui ^'"' J*,^ '^;^,;^^; 
. hi 6nt, qui fcudoruin lcgc cxcludcrcntur . Et hoc non rantum in fcudo cirt» mtdiun. dt 
: Douircrquxfito,quira iuantiqun. Cum cnim dcfcendcnriuin fucccflio- ^JJJ"^*"^' ^*" 

nem jpouUfcr, addidit:£.vCo//a/irr^// ///7fi7 venientestvt fratres yfiue \^Utmutuu iiu 

• ' ■ exvtroqueparentetfiue ex alterotantumi& forores in cafilloiexclufo •^«gH' 
-^i-^ietidmoe^mtmtmMi fmtre fkperfiite ^emtmim^ fmeeedmmi • Qui autco^fi-atres fjc!f(!a^t$! 

: '*€X9kertrvm^ parcnte, an vterini in feudo patcrno , confanguinei in 
iS-Vinatcrno ?&'nc iurafcudaliadcftrucrcntur.Giofsa dcijs intcliigi vo* d m.ttmfiit.tu^ 
•r-.:d»it,quiconiun(fti cfscnc cx laccre feudi , ad diffcrcntiara vtrimquo Jj^* fttteffitu^ 

• . •.'coniundorum i Nonigicur harrcdcs cxtraheos iii fettdo admifit , qui ^ ' ... 
•t'4.dufdemftirpisv&agnacionis ooh efsent , fed qiiiquamuis non vtroq;' . 

parcnrc, abco tamcn latere coniiln<Si efscnt, cx quofeudum pcnfcni- ' 
rct. Cur enim hac in rc corredioncm iuris antiqui praefumeic dcbcre- . *1 
-{ilmusr vbinoncxprefiit, & tacicam voluncatcm argucre , cum pofscnc 
L;-cpBftitttiiOiii»i^irbaaIionotf4ncWttlc£irtfdT£,quoda^ . 
iV:vFedcricieo9ftitu«iond «japerCiDSiriiconfirmacuiifolitmn nimir&m fuif-^ ^ w«ii> 
zt.L£c,cum confuctudincsrcceptas antiquarct, exprefsa dcrogarionc dcfi- ittUifmhii, ' 
nire , ac muiaiionis caUlam afiieirc i nc videretor fubditorum incom- 
vM. . modo 
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muilo proarbitrioab antiqui^a^cecedcre . Cum enimfaeaitiiai veltcf 

ad fucccffioncm , mafciilis noncxranribus,admittcrc, rctulit rcceptaoi 
hnLltnus , fcd piauo v(u , confuctudincm,& antiquandi ncccflttatem 
exprcilif, addidit & caufam*cum dixerit:/«4//«»i^«/ Rtgmi Hofiriftur-» 
tikus nnfiutniimtm prMBMt M9di»mMt/k$fffmt§hsmuffe^ f «MfiF>ii»- 
mis Csmstis , Bdronis , vei Militis , aui dece(ptritfilijs mdfcislis mutrtU» 
fTiSy fli* non fucctdunt , J^od quidfm (jr ndtur£ dignofcitur effc contrM- 
rium, qud pareHtum votis tdfft^ue dtfcretione fexus^ tdm mdfculos , tfUAm 
fmmiHdt csmmettdmUii^itn tmmetmtmmmiyqiuum istftnfhuidliter de» 
wegdtHr, Hdcigitmr legemsjhs per vmimerfMtpmrttt t& j^lgmUsReg^ 
msjlri vdlitnrx faHcimus, &c En quanto apparatu rcm aggredituct vK 
confucrudinc non gcncralem, fcd in aliquibusRcgni partibus,n5 iurc, 
fcd prauo viu introdudtam,nouae tcnorc coaftitutionis aotiquet. Cum 
mo k iure commnni r c ccdcret » com feiidonlm legibas odifiiil6 iaeor 
gnitos ad fnccelfionem admitteret ; cum agnationis inra yiolaret , ac fi 
adum agcrct ,mai^ digef^a fententijc forniula innuat magis, quam cx- 
primat ; vnoverbo dubictatcm toUat ,quam ncc vcrius rcferat : tan- 
quamnon fubditisad obfcruantiam>fcdOedipo ad uuerprctationem^ 
legem ferret es fripode • 
XXVII Efl) & huius rei non dubium argufflentum,cimi eofijfeitutio noiu* 
rim fraircs, (iuc cx vtroquc parcnrc , Jiu^ cx altero coniundos admifit, 
auam ciiam exclujo (otnfnum i^dtre.hx latcrc cnim fcudi coniunclus 
frater patrem hac lcgc cxcludet , vbi dubitandi ratio eflc poffct j cum^ 
iurc communi filio cum fratribus fucccdat , i qua fucceflionc non om- 
ninoconflitutio repcllit, fcd prxfinrat fratrcs , in feudis nimiri^m auitisi 
a quibus alioquin Parer tenore inucftiturx non cxcluderetur , ^ fed 
fratribus non cxtantibus eiufdem Rcgni lc^ibus abfque controueriia^ 
admitterctor, vt hoictantfkmconftitutio innouuetyiie admiflis fratribnf 
indiftindc, cum proprio,&communi parcntc quzftioremaneret, inc<« 
pta enim vcrbaclTcnr.fi ad confanguincos in fcudo marcrno ,ad vteri- 
nos in fcuuopatcrno rcfcircntur . Prirao, qujacontradiccrent. Sccun- 
do, quia vcUem alioquin indubital>iicm dcterminarcnt , vei contraiu- 
. ris radoDCQili^i^lti^k^ qui cadeoilegeRcgni adniitterCdir. Contra- 
diceiem. Ktittqiiis |»ata-CQmniifikcffiK • q^^ 

quin potitjs vitricus > cjoar marcrcommunis h confanguineo, quin vc- 
rius Noucrca^rcm indubicabilcmdctcrminarcnrifiidintellexifTe fuppo* 
nant, vt a matcrno fcudo remoueatur pater dcfun^i, vitricus fuperfti* 
tis, & a patcrno mater demortui , fucccdentis nonerca i had & fi vo- 
luifTcnt, hoc non apertd definiuiffent. Cum enim conftitntionis verba^ 
non oranino patrcm excludant, fcd frarres prifcrant, fcquerctur quod 
in fcudo matcrno frati ibus non extantibus iilio patcr fuccederet, matcr 

, In pateriio , quodab omnibus etofdem Andrec aodoritate impioba* 
tur. e Iniquitatcm coiiftitutiocontioerct»fieo cafoprocederct, vtpi- 
ter in feudo patcrnO, matcr in matcrno a priuignis , primi nimiri^ni-i 
acquircntiscxtrancis, cxcludcrentur . Cum igitur eadcm orationefra- 
trcsadmific, fiuc cx vtruquc latcrc, fiue cx vno, ob iliorumexiftcn- 
. tiam conuDoneip patrcm cxdufit, dc ijs fenfiiDfe !diccndom eft» qoi 
coniunai defunao effcnt ex illolaterc , a qoiM|MN99Mutct , vbi 
adcrat conccdcnda prxbtionc dubitandi ratio;i|^-||tfbnnttadfeiuUl 

. j^iu,i«ujtj^aie*icpi)^j}guj9ec^ . ^ . " 

Nec 
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NecdtbiumracicLoffredi ' commeDtum , quo Dociiks nouas inter atnba- ^f^-^- ''f^* 
grsmifcrrimeirrcritur.Cum cnim propria? fcntentiae vcrba conftitu- igiCr^./i^^/ffs^di 
tionis aptarcr,- nc in fyrccs inciderer, dcclinauita claufula > cxclufo ctia v*>/^ktn,,^,./,fr». 
communi patre , ac vt vkimam vitando naufragio capcret tabulam- « C^m"^'"/,!^ 
pardciikun detism) nouo fenru propofuit» vt ad commancm patrem re- ^lji, ^% ^«vS 
ftrrctur, nec vterinos, & confanguineos exduderet . Ac fi dicci ct fra- 
f rcm excludcre patrem etiam communcm, qux vcrba comprchcnduuc 
rimiliier patrem, non communem ,qui ab vterino cxcludi debcrec. 
EcenimdemcHiftrfttiJiiHislMecagenuino verborom fettM «Midrrere, ac 
onumi6 eifilem proarbttrio confortis , vel non efTc vera , qude proba- 
rent, vt pitcr in fcudo paterno excludcrctar ab vtcrino , vel alio cafu 
mintjs probare, quamdcbuinfenr,vt in fcudo marerno patcr cxiflentia_i 
fracris atceretur , qui ncc ipfo etiatn non cxidcnce fuccederet } particu- 
lamaiicemibipoficam»vtnoaam priori difpofitiooem addicam dcno- 
tarecs admiilbt nimirjbi fiatres» etiam communl parente cxclufo » noiu 
vt cxprimerct patrem communcm, vcl non communem . 

XXVIII. Qnod adc6 verum efl ; conftitutioncm fcilicct hunc cafum nonJ 
definiuiHc,vc in RcgnoSicilije vltraFarum noualacobi Regis ^ muni- k ff. «nr». y;«^ 
ficentia opus fberit, vcfiratres,fiaeconfangoinei«(iue vterini, licit ^,21^/7/, rmm,/ 
communi vtriufque R^ni Conftitutioiiecxclun , ad fucccfnoncm in_i CMnt/m d extra. 
fcudis patcrnisj&matcrnisadmittercntur. Illudqueaddimus, fi locus l'^^*"-^^^^ 
dt iuftx conic^urx , nimiri^m Papx Honorij auAoritatem , qui fuis ca- ^]^ iZltiniu 
pttulishoittfmodi fncceffionemexpreffit: ^ Siftmdmm ^A ntiqu» (x ps- ^**"^' 
rtBtHusfitit MutfrMtri eommunibus ftrmesurtt ud Jefunifttm . Vtimur L^/^JtlUt 

\ autcm cuitandis fupcrfluis quaeftionibus citato capimlo , falrcm adin- '«^ i. d* n^t. 

tcrpretationem , vt videatur vicinis confticutioni cemporibus illa opi- 

nio vaiui(re,vt non admictereotur , qui fcudorum ftipiti efTent CX» tttt.C.vcric rafitM' 
tnneia tum ,dt ^Miiutt»- 

XXIX. Ez eoetiampatebitapertidime, ftconlidercmus, quid nouifua ^lltcUtZt''?»^ 
■ conftitutionc induxcric Fcdcricus, vt ciufdcmmct agnita voIuntate,du- J^*'^- >dtifiuam 

bia.fi qucc fmt vcrba, animo lcgem condentis accomodentur . Noluit ^*''^'. ' ., 
• cnim fucccffioaisgraduscxtcndcre,quircpuliiiurcfeudornm cogni- ■*•** ' * \ 
cosad fepeiiiiom vfquc gradum agnacos s * vt abfurdum fit , admdTos ^ < 
dici extrancos ab co , qui nulladubiecateln C6llaterali lini;a paocis 9«^ jcun^,.^^ .i^. 
' exccptis pcrfonis, conteraplatos quamuis in inuertitura,& primi acqui- ^""'^ ""^-^ 
rcntis dcfccndcntcs exclunt ; & eadem conltitucione al ICnOSi& CXtra- ^uc^„t obftruatMr 
neos admitri, quorum Dominus fidem non probauit, agnatos remoue- 
ri,<|oospriiiselegerat« Atdfcenchocaddico,conftitutioniS rtgoreffl^ Jf!X,tiiJ!£1£' 
tcmpcrafTc, vt cum agnaros remotiores cxcluderet , fratrtbusconfan- f^?s» i-». 
» guineis , & vtcrinis indulgcrct: acfl Principibusin lcgibus etiam con- /*"'^ O" 
- dcndisj&confuetudo foret,immeriiistradere,quan)entilfimisdene- • * • 

• ^entsibkioe fummoioreescludendisagnatts pro Impcrio agent; vbi 
' jamlnfeudisadmido focceirmrioedidonemultiplicaris fuccedoribus, 

- & re dcftirpe inftirpem translata , huiufmodi amplius bcncficia ad 
proprictatem reuerterentur cognatis fucccdcntibus , " tam apcrtc do 
fuoiurcrcmiitcrent . Nec negotium facclfat admifTa eadcm conftitu- ^^T\ft{fr^ 
tioneforocum in capillo focceflio , qux gratiametiam fapereccUau di vjuftuet. t. 
iure communi feudoroni lion fucccderem , & in qililHis ca dc m vigerct JJ"^ "f^^'//^' ^f 
ratio,nc exckifis ngnatis remotioribus admittcrcntur ; vndc conftitutio ^ ^{".nntHibV ' 

• iauorciD ctiam coQtincrcc, qui ad coafaaguincos , & vtcriuos cxtcnda- ^[^*^ 

" F tur, *** 
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tur. Etcnim illud obferuaDfc fat crir.propria pra:ccdcnti conftitutiont> 
faminas ab codem Fcdcricofuiflc ad fucccfTioncm fcudorum admif- 
las. " Non igitur hac nollra lcgc fauit, ni tantum non reuocando.quod 
noluit > dubium an poffct , cum paulo ante contrariam prauam confuc- 
tudincm dixerit, iuri naturi, & fuo repugnantcm . lurc itaque mcrito, 
cum collatcralium fucccflionem cnuracraret , fororc^ abfquc nouo be- 
neficio admifit , ncc nouam gratiarahac conftitutioncagnofci, qua:cx- 
tendi poflct, vbi tantum pcrfonas iam admiflas rcferrct, 

XXX Scd contraria? fcntcntiar aflcrtorcs intcrrogari fc patiantur,ne cum^ 
au(fioritatc contcndant, ratione dcftiruantur . Admitti nc conftitutio- 
nisbcneficio confanguincos , vtcrinos in agnatorum alioquin fucce- 
dcntium pra:iudicium, vt rcmotiores gradu xqu^ proximos fcxus^xta" 
tis prxrogatiua pcruincant? 

Diccnt Andrcam in eafuifle fcntentia, p vt in fcudo patcrno confangui- 
ncus vtcrino praefcratur, aftatc quamuis maiori,in marcrno vrerinus, 
quam omncs pcnc approbarunt Intcrprctcs ; imo & ilJud addidcrunt , 
non admitti, fi intra gradus conftitutionis rcmotior agnatus, fucceflio- 
ncm pcrat»contradiccntequamuis vtcrino» licct Villanus, Pifancl- 
lus, Camerarius ' contranum, dubia manu , ac pauido grcfiu tcntauc- 
rint, fuccubuere, cum fcripfcrinr : ^ Non enim bcncficium cflct , fi ad 
exclufionem agnatorum prartcr Doraini,5: acquirentis voluntatcm tan- 
tiim ofliccret; ncctantacflc dcberct & fi maxima fcribcntium auitori- 
tas, fi Orbcm inficcrc vcllcnt magis, quamcrudire.Scd quarationc-» 
vtcrinos excludant? nulia.nifi dicant fanguinis , qui ctiara attcnta con- 
traria fcntcntiarequiratur,ne admittantur haercdcs cxtranei. « At hoc 
opportunc proccdcretad illorumcxclufioncm, nc vocati ccnfcrentur; 
cum ipfis fcme! admiifis ad concurrentium viiioriam gradusrantum, 
fexus,& maioris ajtatis pra?rogatiua attcndarur in fcudis , in quibus vi- 
uirur iurc francorum, quod ncdum in dcfccndcntium linca " locum ha- 
bcr» fcd magis recepra fcntentia,& in Collatcrali . * Si igitur indiftin- 
dc, vr vclinr fratrum tantummodo appellatione admiirantur; intcr cof- 
dcm cadcm vigcre debct fcxus.statis praei ogatiua , cum agnationis dc- 
fc^us, vcl fucceflioni obftarct omnino, vel ca fcmcl rcmilfj, quos gra- 
dus aequaict,fcxustanrumod6, &a:ratis pra;rogatiua diftingucret .Cur 
igitur rcmotiorcsagnati prxfcrantur,vt mtcr vocatosnofu locus priui- 
Jcgio fcxus,& asratis?An diccnt hac lcgc admitri,vt Fifcu tantiimcxclu- 
dant; ipfis remotiorcs etiam Agnati praefcrantur . Sed qua Icge c- Certe 
nulla, cum eam tantum cxprcflam prilationcm conftitutio inter dcfcc- 
dcntcs admiitat, vt mulicri mafculus prxferatur, nec non maioris aetatis 
intcr cos , qui viuunt in Kcgno fpccialiier iurc francorum ; in Collatc- 
rali linea nullam cxpreirit, nifi eamdcm rationis paritatc iurc merito re- 
pctitam vclimus ; alioquin illam Do<5lorum induftriam admiitcremus , 
vt lcgis fcntcntiam alid confoitis vcrbisnontam cxplicarent,quani-. 
pcrdercnt , & iam non eadcm illa cfi^ct, fed alia , camque mcerpretandi 
fibi poteftatcm abfquc fuff^ragio, & non calatis Comiti)S anogarcnr, vt 
condcrcnt pro arbitrio lcgcs, non rcddcrcnt. lllud ctiam hic aducrriflc 
non pudcat, rcijci gcnuinam, vtcrcdimus, intcrpretaiionem .tanquam 
fucum adderct apcrtilTim? lcftioni , nc hoc cafu ncglccto , non omncs, 
vt pra;farur Impcrator , ciica fcudorum fucccfl^ioncs controocifias di- 
riibcrcti &fif[atics huiufniodi cxcludcrcmur,non omnino vt voluir, 

fuccc- 



ExcerptaFifcaLExercit. 4^ 

fucccdercnt . Ecenim omnes cafus dcccrminauit , etiam negleiflis vtc* 
rinist qui noua determinationc non c^ercnt> cum feudorum confuetul 
clitoibii^ exdudereator i iin& illis admiflis liceiJlererentur at litd>n< in- 
tegra rion expreffa voluntatc, an Fifci tami^ii^ prasiudicium remictcrcr, 
ah ctiam dcrogatum vcllet iuri remotioris agnati » cum & illud in fra- 
trumfilijs , ' difpofueritcxprcfsi , vc iic^tqtdein conftitutione patrcm _ djugjii,uj.v»r. ' 
reprvfentarenCifli jRierin^fendaagnattonis^ommtois^ esdaderentnr. hmmmfrM,a,- " 
In lendls enim au&is luftiniani priuilegium renouauit , vt idem ios iiar 
bercnt, quod patcr eorum fi viucrct, filijs vtcrinis denegauit , cum nul- 
lum patcrnum iuscflcc , quod repraefentarenc,cum primum fcudi po/- 
fefsoremftipitemnonhabuerit. Qupd Regniapertiifimis petitionibus 
codflkmaciir , qoibns fopplicatuniniic , ftitoes, & eciam pacmeles ad- 
mitci ,fitaraen i conununi ftipitedefcenderint. ■lusigitur fanguinii **'H-^*fi'^. 
excludit vtcrinos, non prxfcrc tancum agnatos ; nec ratio aliqua foadet . . 
admitci, aui Dotnino ignoti eifent, acauirenti pmnino cxtranei. 
Ncc allquia facit ,quod non fcmperinfnccdfione confticncio obmmn- 
nem agnationem requirac, cUm magis rtcepCufti fiC, in fead6 nouo fira-^ 
trcs admitti, in quibus agnario communis non fit , hec communis flipcs 
refpici polfit . • Nam hoc conftitutio innouauit , vt CoUaccraiium fuc- , ^„j^ j / 
cdfio vbiquc haberctur , fed in antiquis ad viteriores gradus extende- Jf/»/rrf,c- 
Kcnr.tnnontsfiaires non exoederet; idqoie opciott ratiooei nlm in^ l'^^'^'"^' : 
lendisnoais ctiaAiabfqueagnationis communis qualitatc fratresad- tgn dmtnm ^Kd^ 
mittuntur j ne reftri«^a ad folos dc/cendentcs fucccflionc Collatcrali- '^jHLmIm'''' «• 
bus omnibusexclufisinipfocpncelfionis principio Curic feuda ape- ItMMw^^^jo^ ' 
rirentur, vt quodammod6per|>ctuabeneficiaeire definerent, qux fuos. j"»*t>«^j y * * 
tancilkm Indnderenc , Cotlaterales nuUo* admitcerenc , quae in antiquo riiiZi^fS^l 
vixaccidere pbflint,vbi non foliimdcfccndentes admittuntur,fed Col* *'» /rw ». n. d> 
lateralesetiam Agnati, quia priroo acquircntedefccndcrcnt,& vltimo //ji,',*" 7^7'' * 
poiTdfori gradu Regni conftitutionibus permiffo coniungerentur. Ncq; mmdt/Htuff.fiud. 
boc veceri fendorom inre incognitmn onrain6 fait ; quoTicfrc caueatur, /•^i*^'*»*** 4. 
firatri abfque filijs decedenti , fratrcm non fuccedere in bencficio pcr ^ 
defundumacquifito , fcd Domino apcriri ; ramen illud addiderunt ad 

. ' limitdtioncm : *• Ni^ ftr iattefittmrdm k Domino ordindtum fuerit ^ vt b ti^ud» itmf. 
frnterfHcceddtfrdtri %fi mortums fuerit/itu kdrede m^fcuto , vel fucce- 
ddtfiruttr/riOri mm^ti fiaefili§%^ tUfi kttufiemm dt emnMmikiu. 
htmis ftttrit emptum^ vet vtriufque utmitte D omi» ofcie/ite,fi itffinntifie* 
ter/ut : velin hofiem Regis gcquifiertnt . Quod igitur folcrcnt non fc- 
roel in inucftitura exprimcrcconftitutio gcncralit^r fanciuir, quo aiu- 
re veteri non rcccflic , vbi huiufmodi inueftiturat permitterentur , im6 

X repeticislimitationibns fierl deberefiiaderenCBquod Inantiquiscao- . 

' tum non reperitur . . ! 

^Scd tandcm illud obijciunt: dcfiruihatcomnia audoritatc fcribentium rc- 
bus eciam faepiflimc iudicacis repetita memoria d Caroli Prtmi tcmpo' 
ribiis ,'ici vc qoirquedebeac , & malic cum periciflimis Regni crraro', 

J|ttibn cnm nouiflimis fapeiei ni pociAs defipere fit, a recepta coc fsrculis 
entcntia rcccfllfle . 

. X^Xl.Etquamuisantiquum afreramuscontradi(ftorem,Caramanicuni- ^ 

Glofacorcm < vicinioreni Caroli eiufdcm tcmporibus, quinulla rerum c md.uafit, 1« 
indicacanim noticia contlarium ita aiTeruic , vc fua vtdcretttr aitate ne- 
gatiuaiencencia valttifleitamenconfians fic Andreae fides,qui alicet 

F a reta< 
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44> Reg.DJylsiriceJJi Marcianilun. 

retulicapcrte d^cifum . Illud cen^ non ncgabiidus «eundeniniet itd ex 
^tcgro controucrfiam pcrtradaflc arguroeiitis vtrinque addud^is; vc 
adhuc fubludicelis Ar} Cuia^mfcntentix^j^xrcrir, quam improL>auc- 
rit. * Ne tamcn fab**ifl|Kr^o res tanta cirtfittttct , pro vcritate confu- 
luitloanpa^undaRe^ina Angelum. & Baldum * celebcrrimosilla^ 
aetatc lurecbofiiltoSj qui pro ne^tiua fcntentia pronunciarunt» quibus 
fubfcripfcre non infcrioris notjE lurifpcriti, ' vt intcgrum omninofit: 
verioremillam dcccrnerc * qux cuiprationibus viccrit, nodrorum ccia- 
Intcrpretum audoritate cofiftare vidcatur . Et fi Camerarium oppo^^ 
nant> c ad ^undem melius fci)tientemprouoco,quilicctalibi Andrcatn 
fcqi!3riir, hoc ramcn cx propria fentcntia cxprclfit: ^ nullam elTciudi- 
carai um rcrum audtorirartm , cum plcrumquc iinpcritorum fcnrcntijs 
cnunaniir ,carumdcm:imoic licrniam in contranum aJdudum , An- 
gelum,& Baldumaii i^fticj^q^^ confiliacdidiilc, cjul- 

bus multa de fuo pcnu 'addidit » qua? tu^p fequemur s ita vt fato quo- 
dam hscopinio laboraflc vidcatur , vt cruditiffimi quamuis Inrcrpre- 



iQiDria imi 



>,/*• (. tum i» tn- 
iifmitrH, 19. Cjh 
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X / • fmtmimm /t' 
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noa cmfiiiittt' , idque prooeofanre eciam 

ATtam^n fi cuirerum iudicatarumauftoritas parcndi necefnratem,. 
imponat, iuribus etiamrcfragantibus, admiiHs quamuis vtcrinis, & 
confanguincisj, caufam agemiis cx integrpycum nulla cumijldem no-^ 
bis quxflifrfit, qiii obicu:^ifed cti|D fili js»qu j^^oec hiit tranfinilfo» venlcbt 
luprcditate non aditi» ncc pfopridfurc. 
Haercdirarem a fororcconfanguinea aditam non fuifTe certumcft .Cum-. 
iure alienato fcudoi vt crcdcbat, ignoraf et fibi dclatamfuiifc , vtdeli- 
berarc poflcr, an adirct , cum & po(rcflio d^tcptoris la duliiiufn reaocar 
ta fuerit i Fifco , non ab agti^tii , qol potii^s ctiaiooamatienarioncnu 
non irriram vcllent, quam rcuocarcnt. 
XXXII. Tranfmiffioni ohfi.ibunt apcrt^ tcmpus, fucceflionis qualiras, 
ignorantia. Cur cnimlultiniani bencficioiurc dciibcrandi tranfmiifo 
aa adeundamhcrcdftaceRia^ltteremr i cotn anni rpatium viuo etlam 
alTcrto bxrcdc tranfa^um fbctit , ncc reliauum tempus fucceflbri rcli- 
querir , & pofl illius obitum nonannum ,iCd luflra pra?teriri hxredes 
pcrmifcrint ? Quo igirur iore vtentur, cum exprefsc cautum icpcriatur: 
' Prttdt&Hm Arkitrtum iti fitcctffio/iem fantm tranfmittAt \ itd tame» , vt 
viUMf gtmi/^iifh tMdenf trMnfmif[i» fiuritttmluftti qafi compUt$^tehS' 
redikut eius regreffks im lntreditttteti iMhiuUm ftruabitur ? Obftabit 
Ctiamfucccflionis qualitis; harrcditas cnim non afccndcntis erat,fcd 
Coliareralis , qua prxcifo dcliberandi iurc nullam tranfmifTioncm Vc- 
tcres agnooemnt, non folum in extrancos, fed ncque in Iiberos,aUprqi 
defccndentcs , vt Impcratonmi Dtoclctiani , & Maximiani refcripto 
definitum fuit: *J^*«/>w fororem tuam prius defunnamefe proponisy 
qukm cegftcfceret , an nfmtre fbi aliquid hAreditatis fuijfet reli(JunL^'. 
mdntfejtumiai(^uc eutdtnse^tttMte^udm fre hdrede gtreret^vtlbonornm 
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ftfft^nm Mdmitteret,^ irfun£H fuecef[i9fum CAm mn potitiffe ad hjtretles ' 
y«w/rtf»/w/7/fr^. Wq';iuremcrit6,cumea fitin hxrcdiratibus tranrmit- " 
tendisdifFerentia.vtexpotentia fuitatis, ' & capitc iuris dciibciandi ^J^-fif^^rhi.c. 
adquofcunque hxrcditas tranfmittatur, ctiamad extrancos i iure fan- unfmrG^"'^. 
gutnis tantummod6 afcendentium ad dcfcendentes deferaror ; " in rc- *>** tr ffi- 'S 
liquis tranfucrfalibns fucccflionibus , fiuc ad defccndcntcs , fiuc ad cx- 'rf'"' jf'£^l 
trancos rranfmimo dencgcrur. Virimo obitat ignorantia ddari lucccf- mjfimuiim,7. 
fionis, qua & fi iurc dcliberandiadmitti poifcnrjcxcludcrcntur ; cum-» Ij/^^Ji^^iJj 
BoIIadeliberatioineo prxfomipoflecadeoiids 1uexedicatis\ qui igno- ''iAowm,iMj!. 
rans dcceffit , » nec fciuit, quod tra|ifmltteree,qao cafo gcncrall cluf- ^^.c»*,(,r. i.t. 
dera ludiniani Conflirutioni locus fit : " H^redttatem etentm^ nr/ifuertt CMuiMtmnZ^ 
dditat trinfmitti nec Vetrres concedebant , nec nos patimur: excei/tts zn- "A'^. 
dtlieet Uberorum fcrfunts ^de qutbus TheodoJiAHi ic.vjuper hutufmodi '^^iUnilwGJ* 




adita hjcrcdirare tranfmitti non potucrunt , ouUo hic pnuilcgio fuitatis, ||^7«*/m 
fanguinis, vcl iurisdcliberandi. ^ p intap.i.Jt mIii- 

N^taiDcndicantalicnisnos in feudali facceffione iuribos vti , non pro- ^'^^'^[^^f^l'- 
prijs; illud vidcndum eft, an in feudorum fucccffione cxdem conftiru- %,nqt,vrtim7i2. 
tioncs, cadcmtranfmiffionisiura vigcant haerieditarc non adita ? rario- tirt» mt^mm c. 
ncm dubitaQdicamaffcrunt,quodcumfucceirorcs,Ifcrniaf dodrina-., ^'"^' ^^^"^ 
r eicproaidemia dancis, & d pirimo acquirebte (eodilm haBeanc/ctiadl' fmnttc.mi sm. 
- fi fit hjEreditarinm, non tam fucceffione vltimi dcceJcntis,q uaoi ex pa-' f ^"^l^^y^w 
^inueftiturx competcre diccndum eft , vt nu!!a neccffaria fit ad 
quaadhaercdestranfmittat ;cum potiusinfeudatarijs conrinucrurfcu- ^ ■W'A^''- 
didominium, vtpoffeffio ,quamacquiratur , & tanquam in hxrcdtbus 'JrLM^.i^''^. 
neceHarijsilichidemabftincadiiaseompetat, nuliomficmediutninter » ij9'6-/'9«<». 
' mortcmf &aditionem. Quodi^ituriurccoramooi admittitur taniuai- )„y^Il2;^V^S*. 
> infuis, quineccffarij hxrcdes cranr, in feudis procedcr ad brncHcium « /f». dt foud, 
etiam Agnatorum Collateraiium; cum in illisUbcra omnino diipolitio 
nondetur, ad harredesiaogiiinis nccelTarid recaforiiB dt itrtd, ^ualit. 

fllod iettur eoident^r demonftrabimus, ad iuris Romaoi reeulam' faccef- ^ ^'/^ 

nonumiura, quo ad hanc partem, in fcudis proccffiflc, nimirum, vt fui tdHiohnfmi d. 
harrcdes dclatam fucceffioncm tranfmittant , licer non aditjm . Qiiod fi ii^.&f^i.ti 
pccuiiari rationc extendamus ad agaatos , in ijs tantuuuuodo icudis ^'^•/«^'/'fM- 
diccndom eft, locum lubere, qos ez pado 9 & prooidcncia daotis fioc, mt c. de rei vin^ 
non hzredicaria. Ethoc potiAsaBiiliiie, quim veri , necalicer fenfi&t ^ 
Dodorcs, quiquihifint, qui in contrarium allcgcnrur. fmit.t»i.ftn.,n fm, 

» Etcnim omnium primus Baldus lUe docuit : 1 non folum hxreditzriaram ^'''"^^"/^ff'^ 
' ' rerum dominium, haereditatc non adita , in filium concinuari , ac tranf- frlhtnf ftud. ikj 
mitcf, fed etiamin £eiidis poifeiiSonera* ea ratione , qoia viuo patre ccn- ^'"f '^/l^^*-/ 
..harurinuefiitus, ' & dicatur poifidere;ade6 quod viuo etiara parcnte fJ^I:MiTm1fZ^ 
non dcfic filio ius , fcd adminiftratio ; idemque fcudum in vtriufq; pcr- w»* ,^ f»;* *• 
fona praefumatur , vc gaudcant iiberi dignitatis priuilcgio, quam feudo ^^I^AwywlftMi 
annexam parentcs poffiderenC. 'Noo enim, vc adaenic AiDidtts , tjifti. 3? d»in- 
' ■ liberis ncccfTaria eft iditio,tfnmftacim'ipfoioreharredes eyiftant, Tt^^lT"^! 
■ otpotius fcudum acquilitum capianr, quam acqoir.mr. Quam lcn- \.^,uur,iUci.<iHi 
tcntiam in fuis admifcre lafon, Aiuarotus, loannes R.i} naudi, lo.mncs ^**V. 
lacobus dc Leonardis , ' & fi qui fint aiij, iicet quo ad continuaciuncm 

poflef* 
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46 Reg.D.Marcelli Mardani iun. 

|)oA*effioni5 abfquenoiialiciedisap^rehaitionei priina opinioncij- 
dem Baldus, & lafon ^qerin^ rccefiiffc videantur . Corautemidcmin 
agnatis indiftinde ftatuamus , vr non adirjm liffreditatemtranfmittanp 
cum nullo iurc dcfiniatur , nec Domini linc viucnre fcudarario , & ncc 
idcm dominiumi & poflefnocontiouarc dicatur , niii in iuis, a quibus 
ad tranfuerfalcs irrita fcfflper argomencatio fit • ■ vr merttd in Collate-. 
ralibus limitane fcntentiam vidcrcntur Schurfius, Vc0crobecius,& incer 
noltros Pragtnfuicoa prcdpoi in rc ieodali intcgerrimae &ibm Ro- 
uicus . * 

XXXIil. Cum tamcn cruditioris notae Intcrprctcs Raynaudus , & Aluaro- 
tos ^ inagnatis ctiam dominij conttnnatioiicm admifiore vidcantor: 
nimiribn fi frater fiatr^ vcl agnatus agnato fucccdam in feudo vcl anti* 

quo, ve! nouo, fi inueftitura caucatur, vralreralrcri fucccdat , domi- 
nium feudi omnind continuarij videndum cft, qux dixerint an lcgitimc 
vrgcanr, an iurc condodant. Et ab ijs non rcccdcndum cft in feudis cx 
pa^o , & prouidcntia antiquis,dequibat fola fuitillisqacfiiOilic^ 
pai iratc /uoriim ha:redum aburcrentur;cum longc aliaratiocflcc, & 
omnino diuerfa, quamuis vcriquc fcudumhabcant, & fi hxrcditasnon 

• adita fupponatur. Succcflbr cnim fui hxrcdis habcbit icudum iuro 
aranfmiilbi& harreditario; aenatuseit Jege inucftitanciurc proprio,non 
])Cfcdicario. Cur cnim cranmiiffianeccirariafic, vbi nec opusadicionc» 
cum prxcipu^ in agnato definitum alibi diflerimus, h^Fredicatcm dcce- 
dcntis repudiare pofTc, & fcudum retinerc , nil rcfcrrc dcce- 
dcncis a^natifa^umin adeundo , vcl non adcundo iCi cnimacqui- 
ilucrit Kudum , moftc $ fi nolncric • fiatim proximior agnatus ad- 
fflittccur cx legc, nimirto iniieftiturae . Nc vcro fucccffionis nomino 
crcdcrenc fcudum capi, canquam vlrimi defundli ha»rcdicacem , illud 
vccrquc aducrcic pcr qiiam opporcunc. Cum cnim Raynaudus diffcren- 
tiamconilitiieret inter vcrum,& rci^um feuduma& fcudum non rcdum. 
ncc habens propriam feodi oatnram , vc Guardiac , Caftaldiar, SoIdattE^ 
quae func ad vicam ; & cam omnino definircc , vt in fcudis rciflis fuccc- 
derccur : in non rcdis ncchabcntibus propriam fcudi naturam.nequa- 
' <^uamj iliud addtdic: fucceifioncm banc cflc abufiuam , non vcram; fci- 
liccr • vt fit qusKlam dominij , & focccfltonis continoatio , qua; k dece* 
deocc tranfcatin agnatum proximioremcx vi ciufdem inueltitura;, non 
ycra iurc harcdirario ex rcflamcnto, ve! ab inreflaco. ^Sicnimfcu* 
dum paternum fit, & antiquum , fuccedunt dcfccndentes in infinitum , 
CoilatcraJcs ad fepcimum vfquc gradumifi vcro fit nouum, fucccdunc 
defccndentcsoon Cbllatcrale^ in vtroquc nunquam fettninc s ni veli» 
muscumdo^iffimoQitncnufib ' vcram iliam lucceffionem aflerero» 
quiaagnatusadmicticur cx proutdcnria Dominifcudum dancis,&fuc- 
ceffionc priroi acquircncis, non enim, vchxres vltimi,fcd vtfucceflbr 
primi feodom capir, cuius oncra fubirc cenccur , non tuercditaria vltiml 
dcccdcntis. In fcudis icaque cxpadlo dominij concinuam>vix admic- 
titur,in quibus nulla dcccdcntis fucccffio, nullaaditio; non in hafrcdi- 
tarijs, in qaibus ni agnatus vlrimi dcccdcnris fit harres , excludicur om- 
nin6.. Cur ipitur ha?rcui;accm, quaiu non adiuit, tranfmittct? 

XXXIV. Scd iilud opponi poceft , omnia fcadaeriamhaniedttarial primo 
acquirencc,& prouidentiadantis haberi,receptiffima Ifcrnix fententia; 
' Ideoqueini/sctiam comionatio donunij adnmtidcbet,vcfcudum^ 

non 
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nonvepiat inpetitionc harreditatis vltimi decedentis»& fi hxredica- 
riniDfit* ciimlegeinuefticurx dcferatur>& fucceffioncprimi acqui- ^ f-^frrMr. jHd. 
remis , non vlf imi poflcflbris. Etenim illa diffcrcntia cft cx codcm Ca- lJ,Z'Ii,t*mx*- 
mcrario, quia fcuduranon hafrcditarium habcrur cx prouidciitia dan- . •« j***»* 
cis, & fucccifione primi acquirentis ; harrcditaria vcro cx prouidcncia-. *!!^tmf*f'cJu"i» 
dancis ,& prtmi aoqiiiieiKi$»non immediata fucceffionc » quin pocii^ r<*'^ 
tranfmiffionc . Licec cnimDomini ,& primiacquircncis bcneficio ha- "L^/* *' Vl.t 
beamus , mcft tamcn qualitas, vt a moncnrc in nos transrcrarur , cr m c»p. i. 
tanquam fua hasreditaria ; b Vndc non miriim , fi dominium conrinuari '^'''"'^"^'^^,,^ 
nonpoffit,cum vtdecedeastranfmitterct,ianiacquiriuiHc djcarur. Ncc ftrt^mlitnifZ'. 
referr, acqoiri icDda potios pcr inocfttcuram , quiim pcr fucceffionem • /"T^ 
cum obcunrcfcudataricpcci inrra ccrtumtempusdebeat,ncfiantca- Sm^mSm)?* 
duca. Nam inucftitura, qui firdcfcudo antiquo, vel patcrnocft po- 8.1»» j. 
riusconfirmatio rci acquifita:, quamnouaconccffioicum cx illa pof- ji^J^JII^^f^* 
(cifionontransferatur,quam iamhabuit Vanallusexfucceffionc. * In^ t*iftn»ti.mji».fi}. 
feodis verdluereditarij^camaditiorcquiratur, vtin qoalibec haeredt- ^ i'r£*,&it. 
tatc dciurccioih ,neccfsc cft , vt tranimilfio ijfdcm regulis dcnniatur, inf>rinrf ,6ji 
vthaercdirare non adiranunquamhabcarur, nifi, vcl Thcodofianx con- ^ (»t.^.*i>/'i»* 
ftitutionis priuilcgio, iure nimirum fuitatis , & fanguinis , vci nouo iu- c!i!iJrt,r.!affta, 
filniani ex capite ioris delibcrandi . ^«^/ i tir. c«)*. 

Quod apcrriffin)^ fuadctur ca rationc, quam omnes inconcufsc fateiinm ^''S^ii' 
fcudumhxrcdirarium ira hzredirari commixrum cn*e , vr iiiftituro vo- rtftrtCi-rfi. 
catoalcgcfcudorum,ab iila ncqucat ctiaminucntarii bcneficio fcpa- G'*»/'» ^-y- 
rari;ita vcfcudaprarcapercnoo polur, & adeundo pro aliodiaiium va- ^w» 
]olre,tamtaiqaaltcon(rahar»& teoeatar adonera vltimidecedentis, ^^^li^fj^f^'^''- 
ooopcofldliiiiatiooe&udorum. Ridicttlom ttaqoc e(rct circa tranf- w.^' ""^' 
miffionemcum rcliqua hafrcditate non codcm iurc ccnfcri , vr fcudo- «" tftrm.mt^:ii 
rurodominia ctiam nonadita hafrcditate ipfo iurc tranfircnt, allodia.^ JI?/<i7^iJ'^. 
quaecumq; non icem,quae igitur vnio effet^vbi cam facile a c6muni hxre- n cjh Uia. 
diiaiefeoda quIoisbcrediarialeparat€tor Jn fais cnimreodis difpoficio ^J^^^/^iZl ; 
teftatoris admictitttr,non inftituto extrancoifcriptumquc hxrcd£ fuccc- ^rinc' f, ur fu.d. 
dere, fi proximior fit agnarus, au(flor cft Bartholomxus dc Capua in al- 
•* lcgatiooe, quaedidic pro Kegc Robcrto , ' non alia ratione,quam illa; 'i^t^u ^virf'!^»^ 
(|niavaI«inftitDtbiniradisaofqae aflenfu,fiqut deiore vocabantur jfTV^J**'! 
infiituti fint.vbi nulla Principis prouifio neceiTaria eCTec, cu gcnerali lcgc 
iam confcnriuerir ; ira vt Ilcrnia? doftrina ™ fcripruin liarrcdem iii fcu- timiftti ^j. rr>t. 
disnonfucccdcrc,dceotantuanntclligcndafir,qui omninoc.xtiancus, /"j^r"^'* 
&fcudalibus coofticutlonibus incogniius videatur . Ncc inuciiis can- ur ftud* >r 
ttetioftitatiohcredibosalioqoiale^firodi nccdTarid foccefibris cfti- 'fi^^i '!, jj^: 
. mandiaeft»cttainlpfispriuilegiapadat,quxde iurccioilicompctcrct, 11», vTit' fimi. 
' VtpoftJUcrniamomncsfcrc Inrcrpretes admifcrunr, prarcipucillud im- i*rid.Miifmt.h, 
mtffiontsi luftiniano introdudum ,fi ha;rcs fcriptus tcftamcntum non jiJ,],!^'^ "^' 
' canccllatum, neque abolitum oftenderit ; » quod eateniis agnato hxrc- o ^^«ff. dtcif? 
. di fcripto prodffle^^Afilidiis • definitumrcfcrat, vt omoind locom ha- j,,^^",,^,^/»^ 
• ' bcatimpedientequamuis altcroagnato, quiobccntaintcrim Rcgis cd- ftfuf»s mcnmo. 

firmationc cxcipcrct felcgirim^ poffidcrc, quamuishocrcmcdium cx "'J/"/,/!,',',^/^^/ 
. . codemtextu noa dctur concra titulo polfidcnccm i ea nenipe rationo , ^i^^itnfuLrtfnt 
. quiatitohis^ocfitospoftmortcm decedentis inTraodcm icripri harre- ''f- '-^* 
. vdis.Cumigitorhxcadinittanturin fcudorum hxrcditariorum fucccf- '^,^. 
^ 4ooCi confcqocns cft» iora traniiniffionis. conccdcrc » «^ua: in h.i t cdita- «1.43*. * ^ v 

tibus 
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tibus omnino vigcnt , qaibus fcuda cum qualiratc hxrediraria infepa- 
rabjljter adhTrcnt . Nec nouum eriam in fcudis iuris Romanirenuhs 
quafftiones dctcrminari, vbialiud fcodorum conftirutionibusnon ca- 
ucarur; r cum & Carbonianum cdiaum; i & rcmedium Impcrarorum 
Dioclccian. . & Maximiam pro intcrcirc prctij rci cmprcp ad fruauutn^ 
ranoncm; • & adjoncm redhibitoriam; > & incaufis fcudalibus rccon 
ucnrioncm • painm admirti, tradidcrunt Intcrpretcij quamuis in bono- 
rum fcpiranonc lurc pra:rorio induaa. " ncgatiua noftris prarcipuc 
tcmporibusvalucrirmagisfcnrcntia; «cum fludahbus conftirurioni- 
bus aducrfctur , prsfcrc-ndo obhgationi harrcdis .dcfundi oblieario- 
ncm quamu.s h;cc finc ancnfu.illa cum ..ifcnfu conftirura fit. Ncc Lui- 
ras Prxtons a:ftmianda fir, vbi non ram partcs lardcret , quam Domi- 
num.cuius pr^c.puc voluntatc fucccffio fcudorumdcfcrrur. nonpro 
arb.tno deccdcntis .& fucccdoris; ita vt finiji adira h;t.cditas poftit. 
nonircmaduabonorum fcpararioncfadain prxiudicium creditorum. 
qu.Keg.saficnfum impctraucrunr. Ha:cnullius pra;iudici. ad tranf- 
m./noncm . m qun an idco nihil fcudorum iure prouifum , quia Roma- 
nislcgibusconftirutum optimcvidcrcrur^ 
Hinc ca criam diffcrcnria infcrhuiufmodi fcuda communi calcuio confti- 
tu.tur j vr hccr in fcudis cx pado fufficiardcclararc. fcudumpcti iur<^. 
lucccfroriojmharcditariis tamcn omnino fcncatur parrc pctcntc dc- 
clararc. an cx tcftamcnro agar. vcl ab intcflato ;quo loitur iurc adit.o 
ncccnaria non fir, vbi illius modus cxpi imcndus cft r 
Addimus,&aliamapcrrifnmam conicauram , Afriid. ^ nimirum au<fto. 
ritattm , qui cam fpccicm propofuir , an commifla pcr pnmogcnitu.To 
fcllonia, fpcm luccedendi in Fifcum, ad qucm fucccftOrio iuicpcrti- 
ncntprodirorisbona. •tranfmifcrit.iti vrfcudarano dcccdcnre po- 
iiora finr Fifci lura ex perfona primogcniti. quam alibrum hbcroruiL. 
eaqueraricnc ad Fifci cxclufionem vtitur.qu.a fucccffio nulla tranf- 
mitt.tur cx lurc folum pnmogenitura; , cum dclidi tcmporc pra;maruri 
agerctur dc v.uenrisha.rcdiratc. quandodclaramctiam h/rcdicatcm, 
non tamcn ad.r.im inFifcumnon tranfmitrcrcr. ^ Idcoque adirionemw 
pnc.puc .n fcud.s hircditarijs incogn.ram fuiffc diccndum non cft, 
cum plenfquC vidcaturannum. &dicmad pctcndam inucftituram. 
currc.cdcbcre a dicaditionis,licctin fcudis cxpado adic morris.* 
qiiam mrcr huiufmod. fcuda conftiruram diffcrcnriam in tranfmiirtonis 
lurc idem Raynaudus ''agnouifle vidcturinfimillimaomnino fpccic. 
Cum cn.m qnxicrctur, an Vaffailo dcccdcntc inrra annuma diedcla- 
tJEfucccfiionis. fucccrroii compcrcrct ad pcrcndam inucftituram inrc- 
S^V."""^"^ dics ?an vcroicJiquum tcmpus,quod fupcrcrat dcfun- 
itoc m fcudo anriquo cx pad>o integrum annum, & diem compcterc dc- 
hniuit.qujaporiuscx lcgc, ciufdcraquc bencficiofcudum haberc vide- 
rcrur, quam a praedeccflorc,& quafi fucccfrorioedido ; tam^n aliud ex 
lacobo dc Bcluifo « in fcudo cx pado nouo conftitucndum aflferuit, in 
quo cum liabcrc caufam a primo acquircntc vidcatur, illiufquc ncccffa- . 
no ha?rcs cncdcbcar, quarauis in fcudis cx pado ad petcndam inucfti- 
turam intcgrijm citcmpus non compctcr.rcd rdiquum.quod fupercrif, 
vr m tranimiffionc iuris dclibcrandi iua Conftitutione luftinianus fan- 
Ciuir. Jn fcud.s ig,turharcditarijs,in quibus non tamprimiacquirenris 
aticnditur.quam vlrimi dcccdentis h^icditas ; nuUaratio cft, qum- 

con- 
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contrarium flatuflmus , Sc i recepcis etiaa ia feadit Comnaols iuris 
conftitutionibus rccedamus . 
fiisacccdatCuinias, ^ qui reclatnante quamuis Bruno ^ in feudi faccef- ^ cimt* mtMf.fi 
fionemafoilimifoMiinis pnefinri^eiifiii^qttiiiamspoft-delattti^^ '/^»7" r}t;7./' 
^ttinin aditaoituereditacein propooerettir ; illaCfittlotte > quia hxrcdicas 

ftudcr n. 

antc adirionctn non diccrctur acquifita, ^ praftcrqiiam in filijs.alijfquc, « ^^^Jsi» «wf«!5 

- inquibus Impcrialibus Conftiiutionibus aliter cautum reperirctur , mrt'y!. j, jv». 
^ & fruftra apud quofdam ex pecicionerenouacionis iaueftiturae adi- i^l- . ' ' 
tamfetidaleni hanrcdintem praefaiiit(iicefettir;*lifi!ociaabfqtteadi- ^i^£^kmi 
tione fuccelTori quxrcrencur. Ecquod noftram maximi aui£im iuuat , ^o*>»ri. 
illud cft ,aditioncm omnin6 ncccrfariameflc , vt continueturdominiu, ',4^1'*"" 
quod fieri alioquin nequirec ex lege iouefticurae , & fucccfnoncprimi m d* Gttrxi» «1. 
acquircntis, cuicognatas-vltimidecedentisfQccedbrnon eft, pec me- Jj-»*'***».»!;* 
diatos» nec iminediatus,fcd omnin6 eicraneus, cum cantum com andio* *' 

nem habeat cum vltimo decedeote i qac aoacilis ad feudt foGCcflioiieai 

crif, ni idcm acquifiuerit. 
XXXV. Nec refcrc fcu^orum domiaia ia fufpeafo eiTe non poiTe , quod 

cacniret,ntfiieo(Iaiueredipite non aditaqancrent^tarsNam concelfo 
: fiUo Clerico cermino ad delibecaodom delaia focceiilioQe» qaaeftioneoi 

mouit Bimbacarius ; " nullamque digicultatem agnoutc, quin in has- n sikmirAuf, 

rcditatedefunftifcuda rcraanercncad bencficium acquirerc volentis, ^^^I^q 
. coque deficieme proximioris agnaci, idque ex Caij rclponfo ad edidum 

• .prooincialeaperticooftafc t* ^^ftfVtknfditsii 4Ufwi0t»m Vf/'^""^ 

- Hm,pitfti^k^de^Utifn$exiftente tad e»m ^timea . Hanctam^nKn- 
tcntiam in dubium reuocauit dcPonte, fcum prrcipu^ in fcudis cx 

- pa^o non baereditarijs abfurdum eflet procedere; vbi nuila defun^i iiei^i.^Jlji\f. 
tuereditas , inqua remancrencioouaque potius incerpretatione in ha^ ln^..** »r« 

r fcdiiari|»idemexpreffit,quam concrarium ftacuifTe viderecar , & plori- ' 
btts ctlamaddudis dubitarit verius, quam definiuerit. Ecenim illud ap^ 
probauit, hdi dcclarationc, iuris fidione, vt in aditione concluditur , 
. nunquaminccliigr, domioiainflifpenfofuiireicumfiveiithabicumdi- 
' mittcrc.retrotranatardoaiioijacquifidoadcaiipasdelatcfooccffioais» 

• fin minus ab eodem tempdce aoinittl prKfomatur proximior agnatas; 
qua:omnia fulua tranrmiffionc proccderent, cum iion folum aditioneni 
rifiu impiobaicnr, ftdrem ciufdcm paritate definircnr. Qua: aucem tra- 
didic (iici polfc dominium acquifitum Domino, vci agnaco rcuocabili- 
t^r, de Tuo penu cxprefBt, non aliqoa finidali conffitatioae; & cnm non 
t)c.T.cdigc-ftamfcntcnriam propofa&Iet»infuorum,& agnatoram foc* - 
ccfHonccxplicanda ha;fiflc videtur apcrtc , dum dixit , medium non-. 

. lisri intcr mortcm, & acquifKioncm, fi fint filij fucceftbres: quod etiam 
Caij Ucrponfo i fi vero agnati , vocari ex legc inuefliitura* cum qualita- 

' te, fi ad^y tmeditaria; fcd an nallo dato medio^ non aperuic , quando 
vt dizimus , parum ad acquifitioncm prodciTet inuefticura, cxprefTa re- 
quifita fucccffionc, quxneccffari6 aditioncm includcret, & voluntatem 
iaicim adcundArequircrec, vtfeudalis baeredicas quaererecur . Noju» 

. eoim ddiberare , tntcgnuii ellet , fi alteri dominia intcrim dcfierrencnr, 
• nec poiTcnt fada dcclaracioncfincpoficflbrum prxiudicio rehabcri, 

«. quascx legc inuefttiurae agnati acquifiui(fent , nullo rcftitucndipado^ 
quod vcl inucftitura contincictur, vcl propria obligationc. 

.XXXVLScdvtpropria,coatrariacciam actcma leatencia» cxcepciono 

G , vtan 
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vtar; iilud addam ; cum abf<|tie^aditioncacqui/irum fcuduiQ dicanc ; in 
^adcm fpccie ncgatiuamfenteiitiamprqtivliflc Gugliclmumdc Bcncdi- 
€t\$i *i noo cenfcri hxrcdcro, Fifci refpcftu inucftitum , ni rcnouations 
inucftiturx pcticrir t & obcinucrit ; cum pcr VafTalli obicum dominiumi* 
vtilc cumdircdoconfolidatum vidcrctur.doncc in ha;rcdcs lcgitimos 
noua iaacftitura transf^^ratur» yc intcnm aducrius cxrraocos cantu^ 
reihedvi pioiiefloria h^redibus oompertn^ non contra Ftfcum, aui iurc* 
fuo vtetnr^ li fru<Qus ctiam cxegcric . Onr ^tur fororcm dcranAan^ 
fcudum acquifiuifle dicatur.hxrcdiracc non adita , & nulla pcnra , auc 
obtcnra inucftitura , fuoquc obicu cores perucneric* vciuec«ipiaaQa« 
cxiileocc, ampiius pcci non pofiic ^ 
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CAP.XI. FHios frarris vterini in fcudo paterno, 
\ confanguinei in materno, tam conftitU' 

tionum , quam gratiarum conceffa* 
" ' nun nouo iure ad fuccelEo- • 

oem non admitti., 

• < 

ILiuddemoue difcuticndum rcAac,vt controueriiamcoram abfoiua- 
rou$ } an filij etiam fratrts vteriniin fendcpatcrao, confanguinci ia# 
fflaternoiureproprioadmittancuraqnoruBl oiH c a ria Fifcus cxcluda- 
tur,&hociure Co nft iiutionis , aut gRttiaru a i R^iiocdp cc fla r B m i>c- 

ncHcio ? 

Et probarem iure Conilitucionis non admitci ; ni cantorum virorum. au- 
aorinf ' dubinm inrealioquin aperriffintt ftcere pofietiadcinidcnu 
vcrba tantnmfliodd prouocKCai»quAus Imperaror ad dubios cafus re- 

fpexir,certosomifit; vt durricorrrgcrcr fcudorumconfuetudincs,& an- 
tiquasconAirutioncs,nouo priuilcgio iilud voluifle fatercrur; vtyocati 
ad fucceffioncm cantumadmicccrcncur, ad aliorum cxclufioncm ialmLt 
antiqoaruifi legum reucrenria rcmaneret. Illud tamen miri^m, boc cgif- 
fc fuis commcntarijs Inccrpreccs , vt cum omnia exprcfs^ hac conftitu- 
tionc dcfinita , cclebrara Impcratoris induftria proponcrcnt , qui vcllcc 

\ ad fuccc(i]oncm omncm aducrcerc; icaeiufdcm vcrba contorfcri.it , vc 
ingenuttatem amttterents ac fi lites producere mallet verii^s, quam lini- 
re; qux nifi poftliminio nacalibusrcftituaiitttr, perdenc migi* fncccflio- 
nis R-udalis matcriam, quam apcricnt. 

XXXVII. lllud tamcnvclinr, nolint ^fatcnrur : iurccommuni fcudorum-. 
jilios fratris confanguinci , vcl vcerini omnino incogniros ciic i cum & 
liatresin feudonouocicloderentur: vc foperidafpfisaflcncfeotibusde* 
monftrauimns. Noua igitur Conftituiionc opuserac, & vt fratcr indi- 
ftind^ admirtcrcntur,& vt corum fili; . Quid igitur ad hasc Fcdericus? 
' Admiffis dc lccndcntibus in infiiiitum, fcxus , xtatis prxrogariua fcr- 
uata> ad Coliatcralcs rcfpcxir, & quus gencralit^radmific (dcmushoc 
etiam inoiti) fi-atres fnere , & forores , mic ex vtroque parcnrc , fioe cs 
altcro , & hoc patrc etiam cxclufo , Scd an hi.'; vcrbis fratrum filij vo- 
centurc' & infiinili flatuto comprchcndi voluit AU xandcr .ahjque^ ; 
' fcd rationc omnino ab liac noftra Conftitutioncabhorrcntc . Ercnan 
ad cottcellam luftiniani bcncficio rcpraefcntationem rcfpcser e , " quai* 

{>a:ris 
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patrisperfonani repreicfitareot» tlfinfqaeifrailniiifiibiDgndei^ l 

vndc (altim abufiue frarrum appellatione conrinerenrur, nec prscfumi 
affirmarunr, ftatuences ab inreltati fuccelfione, auo ad hanc partcm re<- 
ceffifTe . Si igitur Fcdericus in fcudorum iuGCc/fione nihil refpcdu re- 

- praBfeniiadoiiis miioaafiet, qnffftio ric^ procedercc > vt cun fratris filins 
'indiftin^e patris pcrfonam , fubingreffionis priuilcgio rcprxreotareCt 
•fratris ctiamappellationeconcincretur. Scd hoc noluir , nifi in feudis 

- agnacionis communis admictere : Ftij/ autem Jratrum tnbts ^ qtt* com" 
mmifs FtarhfiteruMtdui earmm fcilieett idem iusi quod ptter eermm, As' 
ie4»r. Itaquein aiijs iieudis, quae agn.itiooia communis non efsenc,' 
patrcm non rcpraefentan% idem ius non habcnrjrion igitur fratris appcl- 

• lationc cop.tincrcntur , vbi ncc gradum pacris fubingrcderentur . Na- 
rura cnun^iacrisfilius, Iraccrnoneft, nccpro calihabecurtVbi iurisfi- 
dione ceftaiite, tlliusperfooaninoninduerei;. Alijscafibus omniDd ... 

. cxclufit : In dCijHififis MUemf*true ex Urgitione nefird , veldUoqMU^ \ 
btt tttuio, iure fuo nefotts ex fratribus na fuccedunt,vh\ yQxhZialio (JHO- 
libtt titulo , ad aiia rcfcrri non polTunc, niti ad fcuda patruo quaefita per 
fucceiiionem , quoe tamen commanis pareniis non fuerint . Ticulus 
enira acquificionis fcudi. aliad non eft, quim PrtDciins conceffio » fuc- . 
ceffiob & fi qua; his prxcipoi cemporibus admictitur, iromemoriali pof- 
fcffionc oonfirmaca pracicriptto. Cum igitur acquifita cx Icgacionc, vel 
alio quolibec cicuio exccperic imperator , omnia comprehendic , quae 
communis agnacionis non faerint . Idque inre meiricd^ nam conoeflariB^ . . 
praefencarionc,& fucceffionc fracrum alijsiafeudis Aai coouiinnisjreli - 
quadeccrminacio crac dc .ilijs omnibus , quas non cffentagnationisco» 
munis ; & cadcmracionc priuilcgium dcncgauic , nec ad fucceOGoncm-. 
admilic, quiacommuncm , ad quam refpicerc praeiercim dcbcmus ixi^ 

' feudis, ftipicem non haberent»nec rcferrc refpeAo decedeotis anciqoa 
fcuda e{fe,qax fucceifione acqttifioiQ ■ain noaum merico dicitur,quod 

• refpcdu fucccdencis pacernum .auirum non fir, &camdii)i nouum,& 

• qua-fitum.quamdiu ad delcendentcs non tranfeat , quancuracumquo 

tcmpoi is ipatium intercedat. " Nonenim cempus, antiquum feudum^ , ^/,y; ^ - 
fiicir,fedicommooiftipiteimfflediata,velmediata faccclfio. . w d*fi,ta0Mtii. 
Ncc tantiim Fcdcricus fua Conftitottone priuilegium repraefencationis Sll; aJ" 
concefllt ad Patruicxclufionem, quod non dcfiniuir; quin principalit^r v«rf. q^^d d*xi* 
•potiusrelpcxitadfuccclfioncm,qua velnegata, vei concefla cafus om- **t JuimHs 
ncsdetemunatentur.Vbienimnecpatroooon exiftenre fnccederet; 
firuftraqoseieretur.quid iuris,fi concurrerec; vndc iure mcrit6 in acqui- i'"'' /«'^'d. 
fiti$,necdc p.urui concurfu, nec dcpra^lationc diflcruic , fcd gcnerali- {n"v,rTfZ^rf'i^'i 

- tcr nonfucccdcredctcrminauit . Inauitis vcioad fucccifioncm admi- fi"' ■verf. ^utd m»' 
lir,& veiad prxlacioncmnonaduercic, vc plcriqucvoluerunt, ' vcl ijs '^faj"!"^^'^' 

. vctbisexpreflicqa^ vtrotaqoe cafmDdccemercnt , fi adelfet patrous* txpufiR^^ a». 
■ vcl non adeflct . ■ Cuni enim dixeric : Itiem ius^ auedfdter rariMv, hs- ^*"* ^r ^'/'«'.f , 

• ^M^if/jdifpofuifle diccndum c(i, vt in feudis iuris francorum, in quibus y^rWw-' «ffiy. 
. primogcnicura vigec,fccundogcnicus cx codcm iure primogenicurae joo. 

paccino excIudcrenc;fiiurcLongobardorum viuerecur, paricm, quae UHi^^^l^^Sl 
pacri cootigiiTct.acquirerenc ;fi ver6 patroi non adclTcnc, iforciori 11. 

• fcttdaabfqnecontroucrfiapolfiderenc. Nod igicur hac conftitotiono 

• fratris nominc ilHus filijcomprehenduntur, quiin fcudis, qux agnatio- 
nis cummuius nou lucrint , propria detcrminacionc cxduduncur , nec 

G 2 . locus 
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locns cft praffumptioni,vbi fuam Fedcricos voluntarcm aperriffim^ dc- 
claraucrit « vt omnino opus non (it ad ius fcudorum coaunuae recurre* 
re,acfi fualmpcracor coDftitutionc fupin^ neglexcric . * 
XXXVHLNttlU tiiaaiiUacoMeaandl,<pii cx co dctQtmnc contra* 
rise ibitemiK, fi qnj fio^ afieriores: COi^btiitioaem hanc noftram po- 
tiisgradum numcrafle, quimpcrfonas,cum paul6 inferiiis in vlrcriori 
gradu pofiros oroninocxclufcrit . ^ Siigitur tertiumgradum iure ciui- 
ii conftiiutio coiDprefaeodattinillocQadnerifracris vccrini filiosdu- 
Uaaiiioocft. 

Ecenim hoc indiftin&c vcrum negatar,cani cxprefsi rcpagnarec h'terc 
conftirucionis.quaf infrarrum gradu fccundo gencraliter ranriim,& in- 
dcfinitc loqucrctur, quo pocius eradum, quamperfonas enumerauit > 
inteRiovcr& ocnnesperionasaainificin feadoamiquo ,&agnationis 
commuaicflDUas in nouoi in vlteriori vero gradu ,& in nouo> & '\tu 
antiquo omnes paritcr cxclufit , vt fenfusConftitutionis is cfTcdcbcar, 
vtaperta diffcrcntia fubftincatur intcr fcuda communis , &non com- 
munis agnacionis^ ac fi fcroper gradus pocius , quam pcrfonas admicce- 
ret , fed nanc reguian Umilicuii vcUct in noois . In antiqiiisentniad 
tcrtium vfqucgradum adnufit,innouis fccundum non cgrieditar , 
fucccffTO ad fratrum filios cxrendatur, fed efto, quod perfonarum diffc- 
rcntiam non induccrct, fuificcretfcciffefeudorum, vtenim filius vrerini 
comprebendcretur, occcfsc cffcc , vt in fcudts nouts in tcrtio gradu cd* 
ftinicof ifldiftindi vocaflet.CurigicurqueratQrexcia€ii,vlHeiafden» 
gradu nullos conftidick) admifit , illud itaqae tanti^m aperuit : Ex coU 
Utertli linttL 'veniejttts vt frstres ,fiHe ex vtretjue parefjtf, fiue ex dlte- 
rtttuttumt&ftrtres tsi cafili» , exciufo etitm cemmunt ftitre fuperfiite^ 
§Knum0 fMtiimitt,}^ boc igitur gradu , vt plerique putant,inieudis 
tam antiqDls , qniini noats omnes admifit ; fequebatur tertius nemp^ 
Collatcralium gradus, vtfiliorum frarrum;& in hoc ad fcudorum qua- 
liratcm rcfpexir, vr fi fucrinr fcuda agnationis communis, omncs pari- 
ter,qui eodcm gradu conftkuti eficDt,admittcrctur,vnde ad gradumrc» 
fpcxir, oon ad pcrfonas, tam vr admicceret , qnam vcexcloderet • la^ 
fcudocnim anriquo nulla pcrfona cft,qaatteniofitconiun(^a grado» 
& iurc Conftitutionis cxdudarur; in nouo nec vlla qnidcm cft , qu» 
fucccdat Fi ij Autemfrntrum in his^^jm communis Patris fuerunt^ Aui 
t9rum fctitcht idem ius^ quodfuter eorum haheunt , itt acqtufitis ante uLa 
fttrti9 ttt largttiont tffira^vtl^ipMtitiuUitiin fit»it9f9ttt tst 
frotrAtutmiftuttdnut . Nil igitor«iat,qttodamplii^s quaercrctar iiu* 
feudonouo; nam fi rerrio conftiruti gradu omnes cxcludercnrur , quid 
dubij in vltcriori gradu reftaretc* tamcn cum in antiquo indiftindc ad- 
mitterenturmcrito dubitarctur, an & tertinm-tiKcelfiogradam cgrede- 
rctor \ Sc mcrit6 in Ulis ttncoimBodd fiMdis , in quibos dobicatiO erat^ 
dcfiniuit: Ittvtttritriamtm gradn ft^is yfciUch fHijs ntfotum ex fra- 
trihus , & feqututtbus, in hisetiam(\a quibus potcrat dubitari)^«# 
munisfroau/fuerunt,fucceffiamo0defertnr,- ' Qaid igitur communcL»» 
adoiifla lfemi« fencencia* giadas oamerari noflra Cooftitatione, noa^ 
perfonas, vt vtcrini filijsfendornm facceflio deferatur,cum illoruro re« 
fpedu fcuda nunquam antiqua dici poifcnt, & in nouis conftitutio fuc- 
ccffioncmad rcrtium gradum non extcnderit ; alioquin fi contrarium 
dcfiuirct , uuUj iam cftct infcudis agnatioois prvrogatiua , oullus fti- 

pitis« 
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pittsi 9c pHmi acqnirentis refpedus, vt ab omntbus alfirmatiir» &no&2 

iam cum filijs tantummod6 vtcrini nobis quajftio cfrcr.fed cum patruis, 
& amiris in fcudo materno; in patcrno cum maternis, & auunculis.qui 
omnes tertio etiam conflituti rmc gra.du» feudorumquc (ucceffio ad 
Ipecicm aUodialiain referretor, fhrflriqiK in fieudo oouo co( petitioiii- 
bus inRegni Comittjs gencralibus FcudjOirijteitiQni gradim adnttti 
flnGitauerint.fi iurcconftitutionis admittcrcntur . «• ^ n»ii<ffim% 

ScJ cum inhac quxftione toti fint in Andrcae « interprctatione , ad illius r*^^fta.%Tm, 
verba prouocant,vt obtineat,qui in cadcCoftitutionc gcncralitcr rcfcrt i»* . " 
admiflbs fratres, 4e nepoces firatris, lia^ cz vtroq; latctc Attaneo ein(- \t 4^/^,4^', 
dcoi hacio re>& magis exprefla audoritate vtar.Nam licet quoad fuc- t»u.& j <r, v.rt. 
ceflioncm vtcrini ea magis adduccre vidcatur, qax alij dicerenr, vt ipfc ^*"" v*r/it»trm, 
penein vtramquepartemdifputarc videretur,neccui fcntcntiae adhas- 
rcat, apcrirc i vndc rehquonim rclata opinionc adraitti ncpbtes « fra* 
• trc vtcrino dnbitarct: illud certi noftrain quatftionedecreuft « noo od- 
mirti . Cum cnim vterinos vcllet, vt putant, admittere, hon obftarc» 
dixit conitjrura in filijs frarrum , qux non ad expofitionem collateralis 
fratrum iuccdfionis dida cCfcnt , ad quam fratrcs indiftinft^ vocaban- djtmJUK 
tar,cuin iomcdio' fit paragraphus^oniugataei 'lo^in/ diffenmimL» m/m.' 

his nli; fratrum vtcrinoriim nnn admitterencur ;nc autem dubitarctur , ^gM» frmtnm, 
difpofitionem illam Andrcam rc ftrinxifTc ad feuda nouiter per Regis 
largitatcm patruo acquifira, non ad pcrucnta patruo iuccelfione iad 
dofc cxpltcatioocm t expreCii fe retulit ; qoa vt distnins apert^ com- % ** 
prchcndcrentur, cum fcmper quxfita fint , & nona »nifi ad de(bendei^ ^'HtTngla^JZ 
tes dLferantur; ideoquc ibidem addidir :-;^tf<//f> , & tfuodfMter- v>»d dinmtu, 

mum htae dicit GI0/4 . Fauet igitur, non obftat noftra? fentcntix Andrea: 
aodorJtas quar aliorum clTc poflet, Loffrcdi, Cumia?» Tapias , Vr- 
lini , <> Prudentum in hac contronerfianoo niiniiai pars » com m alij ^f^^;%^*l 
rcpcriantur , qui dubiura retulerint , 5c examinauerint ini potii^s mu- cum,*,)» c»p. 
tuoconfcnfu rci.alioquinrupcriorrbus temporibus indubitatcloqua- "f,^in»T^rr» "** 
ciori filcntio fubfcripfilfc reiiqui iurc mcritd vidcantur . i- T\.-rJf'»dH]f, 

XXXIX. Sed quid taodem attentonono gratiaroniore, noftri Catfaollci ^ jaT^^I^^^^** 
Kcgis munificeotfa » ' qoo exprcfs^ claufula, etiam ex cerperet fi in in- fSSf.i!f^i"rf'g, 
Qcftitnra adeflct, non obftante in fcudis nouis, non tam forores , & fra- »7. 
rrcs conf-nguinci,& vtcrini, quam illorum ftjj indiftind^ admittunrur} f tTii^^m. Rfint 
& vbinon point anriqua hxctanquam fucceflioneacquifitafeudafi- »^tu.xy.iUj 
fcus allerere, qoi iure cottftitutionnm nooa apcrc^ prolNmerit? ^**^ 

5i haec tamcn interpretatio pcocedcrecnulla iam qoatft io clTcc dc vtcrino- 
rum ,& confanguineorum fratrum fucceffionc , vbi cafus nullus cfTet, 
iquo vcl cx fornu inucftiturx , qux dcfccndcntcs cx corporc voc.i(Tet , 

« ' vel qualitate fendi antiqui cxcludcrentur; cum. fi gratia ad noua fcuda^ 
Indiftind^ extcnderemr#iomnta cowpraefacnderet, vtinchidat,qnse fuc- 
ccffionc dcfcrantur ,cum noua fint rcfpedu fncccdcntis, & altcri ob- 
ftaculo mcdcri videatur, quod fucccflbrcs ex corporc defcendcnrcs no 
finr, cumhoceodem priuilegio tndulgeacur ; fiuftraquc toccontrouer- 
fiasinftimtas eflc in oocPatrimonij Scnaco , & inftiral de fauiufmodi 
iitcceflionc , vr vix fuperiori xtate fit.qui Fifci munus obierit, qnuirf 
primam hanc, &cclcberrimamdeillienoflxo difpocatioiieBlillllftnuc* 
rit, fitamapcrtddcfiairecur, . . 

Atta^ 
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„f, x i.neuum, Attam^n apcrrifnme contrarium demondrabiroustillo pri&sezprcflb: non 

' '/T^rlf*' vnam cflfc qualirarcni fcndi noui, fed omnino diucrfam , vc ^cncris po- 



quaiirarcni rcuai noui, icu omnino amcriam , vc ^cncns po- 
tiujnomcn lir.quam ccrcx alicuius fpcciciiin coquc conformu omnia, 
i^1li\tMfertaciamanriqui , & agnartoniscoRimunis , eumdcm ftipicci&« 
non habc anr, a qnoperiKnirent; inrcr fe tamen diftenc ex modo acqui- 
fitionis.Alid ciiim cx cmpro, \c\ a Rcgia Curia,vcla priuacis,aliaitedi 
cx fucccHionc. Cuinaurcni ;i;)ii.i pi upi ic (iiir, quar primo dcfunfto ob- 
ueniant» ^ & in uuibus cuuiam ab aliu iion iiabcat, ' ncc viia pnor in- 
viiSSii^Mi^iaM^ piopriidid ^anm non poiric, 

quodnoua inueilitura quarfitum non (ic , fcd fuccedidaei* id<^ie-fi^ 
fpc<ftu dcccdcnris cHcr anciquum ,rcfpc(ftu fucccdcnris, nonu:n ; non_. 
ramcn quia primo inuc/titus, fcd tanquara nonhabcns comnuinii. fti- 
pitis agnacionem , potcil igicur fucceifio in aliquibus cxiusuuui^ fcu- 
-dis admitti^iinttilegMk qdiK^^^itfltMttaKllQi^KOV 
quxcumqueifta Hnt feuda, difl;inguantur}tamen incer femetipfa finutt* 
rcr diftcnc , vc pcculiari ratione vnica dcfinitionc non dctcrminenrur. 
Irxprclseigitur dcmouttrabimus in ijs fcudisgratiam piocclfiirc, qax 
noAeei&nt, rcfpeAa-dmfftmifc fucccrjTgris s non vbi aniiqua cUcoc 
• in obeuuce, noua ia hgtg«toyiyi><f»>yiiWtogiWMW|rt 
.cebit apertifliinc 
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^5M«««r.oEtenim cum conccllo fcudo pro dcfccndcnribus cx corporc primi acqui- 
fmeef ^mi. dtj rcnlis iu Kcgno noftro, licetacrit' rdiiputata, ca tamcn valuillctppi- 
«ipsjrriracres oiBimio ji&fiieoedefcnn • fiiit fopplicatQ piftt^iimo Regi 
£lttfippo,nomine > noa fiiina fccundo, vt in ieudt noui fucceffione fra- 
trcs, «Scexfracribus ncpotcs adir.irtcicr ,fuoque rcfcripro tauic inhis 
tantummodofcudis , qui a Rcgia ( "una cmcrcnrur , & dammodo tem- 
porc comraiSus cmptorcscarcrcntHiijS,&de!ceudcntibusi f quod& 
deiiid^concefficfia priuatis pcrfooia eaierentur, fublaca etiam illa^ 
coQditioo^ fi dejGDCiideflties noa haberenc rempore contraAos . Cum 
igitur fratrcs, illorumque filij nouo priuilcgioadraittcrcnrur in fcudo 
nouo ,dubicatura fuican comprehendcret vtcrinos, & confanguincos, 
eorumquc filios , quos Fifcus cxcludcrc incencaucrac&cumdefiniri 
cimereiltvinalijsgeoeraUbas Regni Comicijsmukos poftannos fup- 
plicarunCi non vt nouo priuilcgio in fcudis nouis admitterct , qui cx- 
cludcrcntur , fed vt deciararcc fna: mcnris fuiffc in primis gracijs com- 
prciicndi,quodnoua muniHccntiaconcciiit. ' Niiigitur circakudo- 
ram qoaUcatem dci^anmdo innonauir. ^ Sed circa perfona vr admit- 
ccrencur in eorumdem fucccfiionc vccrini,eorumqucfilij , idemquc in 
confanguineis . In fcudis igicur a Aindo primo acquifiris, vcl a Rcgia 
Curia, vcl a priuati.s fncccdanr, vt vclinr, qua- prius conccfla , cum no- 
. ua omnino eflenc vti luiquc rcipcCuij in alijs, qux> anciqua fucrc, & fuc- 
. ceffione obeonti qoa^ta, qoamuis fint nooa refprdo foccef (ionis , non 
habemis cx coromooi fltpite agnatiouem, excludancur, vc cx ciufdcnu 
Pragmarica' vcrbis parcac cxprcfsc , ncc Rcgcm aliud dccrcaille,nec 
Rcgni feudatarios pctijflc, quod nunc iniuria ncgarcrur . \ 
Attamen vcrborum exclufi proprictatc, ad icgis fcntenciam , & idcnci- 
tacemrationis reairrent{com nolla caofafir» vt cxclodantor . Qoae 
cnim communis ftipicisagnacio cxcludcbac,in omnihus viguic ; fcmcl 
rcmifla, omnibusfauct , vc nimia fic ,& anciquarum fubtilicacumfimilii- 
macura,adc6vcrbis baicic, vckntcotiamdcAruamus,& rnncipis 

iibc- 
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KberatUacf m prteenai oUniitauricifitgttNiii^ vbi vei^ audciira con^ 
, cefsit, vcJ paria . 

Nani noiuit in fui ^Brarij dctrimcntum hoc tndiftind^ conccdcrc,vt fcm- 

. . pcr FJais «ixcludcrctur , & iura dominicaiia pcrdcrct , fi gcncralitir 

; adaiBminr tcm iit pfiiHicgljs nalls aiia taiMa.lit. qflAm^volunnris; 

.^.nceiKNliHBiii horum fcudoruaiiitcceifione proeorumdcm qualitate 
quandoque admitti, quandoque cxcludi, ctiam fi idcntitatis ratio alircr 

• luadcict. Sicnim primo taiuummodo priuilegio potiremur , vt fra- 
. ires fucccdcrcnt in feudo nouo cropto a-Rcgia Curia, ab aUjs Sc fimi" 
\ lii^oouis-cxdiiii«reMur;«}uodmKlftpeaiiiari^ 

&OttUa<lifferemia facile conftitui po(rer,curitai!efiDicum; in illa igicnr 

. fratresvt«rini;confanguinc», ilk>rnfnquefilij non comprchendcrcn- 
tur. Quo igitur priuilegioadmiffi, analcerOiquoad priuatoru cmptio- 
iiein refpcxic>^ aoa £»bc Kuoi defaoftns iiKXtffibac acquifiuifsct > 
000 proprio» ^ood ad pritna cam«mmod6 referretor : cum aoctqtmfD 
iic in lirudoxum €onfuctudiaibi»»uiacqaifikia tottct- qtitodoqtte ad* 
mjtti, non indiftinac. * xtMf.idtim^ 

Scdduplcx etiamdtueriicacisratio adduci pofsec . Prima cx eadem feudi >««ri«. *"* 
natura,vt ftipitcmrcfpiciar*&adextraoeoaoon deaolnaRir}nittlca«. 

, nimirum coBf edi priint acquircntis Coliattialibus , quc vltinri dece- r 

■ dcntisdcnegantur,quiprimumnullo, necagnationis, nec cognationis 
vinculo attingunt . Idrdque in fcudo nouit^r quxfito fucccderc , cuol^ 

<. acqyi^cnti noa fini omnino cxtranci iinfucccifione obuento,qcqua- 
qnam . Seconda ex manifcfta concedeods voloiiiaiis cpnicAara • Cum 

. enim nollcc Princeps in fni pRciudicium fl»ari| » nooacoDftitutione iti 
fcudorum fucceffionem extcndcrc , vt vix vnquam Curia; apcrircntur, 
& a ioquin ducum ctiam viderctur; bcneficia , dcfccndcntium defcdlu, 
iiatim , cum concederentttr , cxcingui i hanc cUtfercntiam agnouilfc pac 
eftf vt in nouis v(crinos,&confaneuineos,eonilDq; iilios adiiiiiceret>ne 
adfolos defccndcntes rcfiri^a fuccclfione , vci non fincrer , conccffo 
pro hacrcdibus bcneficio i quod in acquifitis fucccflSonc non viger,in_. 
quibus& vltimi deccdcntis dcfceodcmes, fi qui fint,& ad tcrtium vfqi 
' gradum Collaterales, qui ftlpicemCbinnwDis agnarionis liaberent , adk . 
micccrcmur • Noo igitur ad extraneos defcrenda fucceffio • quse fcudo» 

. rumiurcdefccndcntibus, & Collateralibusadmiffis, nontdmfacildcx- 
tingucrccur . Quae voluntatis conicdura ab corumdcm priuilcgiorum^ 

. difpoficione dcducitur , c ur cnim hanc condicioncm addiderunt : cunc 

. frarres • ^ ei eis nepotes admitti • & tcmpore acquilitioDis iiradi d^ 
feendentesnon habucric? an quianoUct in feodis oouis cooceflis pro 
hajredibus cx corporc Collareralium fucceflioncm admirtcre, nifi vbi 
ccmporc contradtus cx dciccndcntibus fuccenbres nulli ciTcnt , qui fu« 
l^itamdcuolutioncm impcdirenti occ refcrre dcindc cxtingui polfe,qui 
foeranti com non fui wBrarij boc prittilegio pr«indiciam vdlec^ fed 
certamquodammod6 , & immediatam corporationem , vc vocam , im- 
pcdirc. Non igitur eO, vt eiufdem mcnte comprehendi dicamus in fcu- 
' do antiquo, dcccdenti cx fucccilionc quasfitQ • vterini , & confanguinci 
liberos , vbi ,& dcfcendentes ieodacarii,eiafdemqucagnati iurc per^ 
ini(fo fuccederentt & difficulMtem dcuolucionum induccrenr , vt nulla^ 
caufa fir, cognatos ctiam admitti , ni vcller omnino cafdcm pcrdiras iri, 
iuumquc ftacium iure um proprio nrtuarc.Nec rden h«c ctiam fra- 

uibtts 
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tribus vtcrinis obftarc , cutn ijdcm non admittantur priuilegiorutn Ic^ge 
in lcndis .inriquis, fcd bfncficio conflirurionis , vt putant , quorum filij 
codcm lurc, vc tundauimus cjcciudcrcncur , quibus omnibus aiiamad* 
diinus.conicdurani scsHiHkai (ae^^in RegRfr£!(Mnitijs petitaio pro 

^7 VtCfiius>& conranguiaeistodiftiQdc fucceflioncm fcmper dencgatam; 
vchac in rc faivfla , tcda fui Fifci iura vcHcr, ncc la:di noiw-declaratio- 
nc,qu«e conccfTis ctiam priuilcsjijs lubftinercntur . 

His igkur pro.viribus>qus decrciulliS9defendi.IiJud tat^m addatn: vt rcru 
iudicataruni aji^rgai cq^ftcniiiiim MiirfifaMwei»fe,qoagtli 

3fm9M)f ;CCQiiiit:potiora cHV Fiici iura, qnlii 
impcdicndadcuolutionc , poflcnt clidi'. 

SEijuenttA tria CAfnta t Amice Le^l^rt jjiMmuis c»»ti»H4t« ortiiue iti 
fueriitt4i> Auitore fffit^t vt 4ltqH<Uemt§mmexinmfcimfr*eede>ttH»s 
. ^defMtiii^Jftkiu^ 

jxj^jff^l^w* frfrfw/^, fiulU dtfttnOiette ndbibitt.fmermtit iti difftfitm \ ncc 
^ mws vifnm rjl .iliter facere, ne temerit.it is netam i»CHrr.im»s . Scd 
tmmtum , ne corfu(io Ali^ua tnde oriatur , hoc tc fttre volutmus , adteSis 
' j yomit. ittt^rmnt ttitirffit^mt^kiihhkntmit, gmm Imfigmifiwtm , Vmlel 

... ■ I.. .- • . •• ■ 
in fMifa dcuo. CAP.XIL An paternd,&ai^^dQ6feadovenditoproximi 

limonis hcu<a . ^ rr rr r • 

Vayraoi. ^ luccelluro cum altenlu , quem vocant , Rcgio , pa- 
H^bTve interccdentibus , qux gratiam omninore» • 
•quirerentjiure refutationisfubHineatur naiu- 
ra antiqui beneficij, vt vltimo decedcn- 
' le , agnatos fucceflores admit- . ; 

. ta^qulinfeudodotto ne- ' . . 

■ ^ifetic • 

IUiid iain obcinQk Miionnn noftronnii querela > n¥d io booa canlkj 
Fifco inuidiam prouocen^ qnotqaot, & fiiurc fiat , infticura adionc* 

laedantur :acfi liccat ,Reorum iniuriam , Adiorisranrummoddauftori- 
. cacc mctiri. ^qui, boniquc rationem in priuatis controucrfijs attcndi, 
vigi tantikm publicis inferri • vt nulla augendomrio fic iam cogi lcgt- 
tima cura, quar violatKTbemidi obarncam Fifci procurationem non^ 
rcddac. luns contcntioncs Principis commodo mancipari , ac diftratii 
lcgcs,vt lcgitimum rcddant , quod rapitur ; iuflum quod eum reddi de- 
. bcrec, aufcrtur , vcra iam £ibula : Ses Fifci ejl , vhicmmtqme mtitmt . Scd 
qoaeconuiieQta ?Dulb'bifccuriAs pcccacnr>qnibninrepablic3.&drn 
noxam infcrtur damnum, vbi maiores cura;> vtinam non negUgcntia^» 
& notitiam prohibcant, & vltioncm .Siquac aftu maiori innotcfcant 
. fraudes, doicmus nuiorcs cfrc, quae cxcidanc ; fic difficiliiis vindicatur 
, quodomnes admiccunr, vnus Fiici Adlorcurat>exigicque. 
Sed tn lendomnicontrouafiis cranfaAascacepndorciac» diifori defioi» 
tioncs, arapliar i iud tcia; ac (t in re propria, 8c cxtra comniercium iurc» 
agcret , & capcrct illic6, quae agnatorum fucccffioni apertiffimis Sacris 
, Hcgni CoQftitutionibusDcgarencur. Aciam aum ijrdcmia cauiis noai* 

dccte» 
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' ExcerpcaFifcal.Excrcit. 57 

' decrctorljs armisrcsagiiur , vcritttlbus fatigamur; & praua intcrpre- 
tatiOQ^ cAnccdcnciummens eluditur^vbiabiisdcmmPrincjpuai gro- 
« tiariuqioaiidoqocpec^atir^ iacoffM^PSinH hiau 

' . «lieiwiiMCtfeffidresPiadant , & hcrcdipett anidiores magic «leUnquunt • 
> - qudm pcnint. In hociudiclo, nan nliniusapcrtaeprobationcsjquimdu- . * 

• bia dccedcntis mCns, qui q^od valcns crcdidit, afgcr ncgauit . Tranfa» 

• ^amiv|f^cra«it concroacFflamFilco noi>probatam,tanquamliberos 
~!'iubKMift y^ttOis-iiunquam ioiUirnuptijs procurauertta NmccapcioCL» 

- "diKpofitionc agnatos vocauit; quos prii^s defperaucrat, bcredes,vt du- 

- birari contingur, an mcnrc conftarcc , qui probarct ma^is , qiiod vcUcc» 

• -quam qood poAct. Hxc pauca inuicus.icripfi » non adiudicij calculum» 

• quam adeiafilBm fiu|iaitai<& ntaadwtliqttiiiiiodifeaiitt , qni alit^ 
-^fcntldi«^*)miH»'Filti<oaorica«emigl^^ 

ftcntur. 

XXbcX. Rem^fanc notam pmponunt, & quart citf ^ Vcritatis inuidiam vix 
- ik , qui ne|et: contraAus oinnes in proxime fucceiTurum ettam alicna* 
<- rionisililftt hrfataiionisfdUiineri/idout^ data fettdaUi ioris difpofi- 

• - tione , quam non minori audtoritatc Andrcas fuis dodiiffiaiis coment»- . . 

••''rijs latlQscxplicauit . Cum cnitn prohibitaeilctalicnatlo fcudipatemiy _ &/^ti- 
^•'excipitili HiZ ipiitOi]^ N^^ermittitur ei , etijtm fccMndum aHtiqM*m %tUmm dt aiinmt . 
\ t9Bfititid*t(€m*ly eamvendertvtifittbi^vci froximitri pr» 4tqi$4li f^^i^^j 
'- fntf9'kfeifer»''vHemtl,.Q^fim conAietOdllieili-apeftijis-dedanit An- ^iMfii$i»t]f.u 
r* drcasj » Iteitf ttM etrtf mlmd » ii§ Mt Ue Mm i n d t flfVtffeximiffri agttgteppf- ^ f*^ ^utSlu 
fit ffuis vendfre^f^'elie»4re,<ittt4 non eft alienatieyeum fucceffurus fit eiyCO ^h^gt^, jMf 
/ immtt»yn9tteyfUnte erdinationeyfi quamfacmtiiii te^amemto alif feliet- ^*^^- ff*'^^^ 
: • mttetkh. Quin igitur,cum vendiderf t feodum prOximiori agnato fuccc f- ^^ 'li l.c"1}Z 
'• TBrOr<}oaiBui»i«cepe»)Mrelio, nonntrefttiiiojftireque fcudiantiqui i»jhum '^om.af. 
' poffideatur,cum potiilscmendo fucccindncmpraeucnidevidcatur^ J^/rjw/i»r 
XXXXI.Dubium difpofitioni faccrcm,nec fine au6loritatc,ni in re tam cla- fm$m itfumm* 
'•* ra congrucdos c£rct,&Ifaeciam*ne iudicium diArahatur,conceflUfc:re&^ i3ili£«f^ 
^ hvcomniadeAiiriinfeiulisex paAo, & proufdcntiaailtiquist.nonin 
. -«Iuerediratiis,in quibus iis eft inAftuta;idquc fuaderi cxeo<£efll'COncei^ H^.&io.AfJliit. 
' tu. Eccnimadahcnanonemaducrtitmpraf>udiciumagnatorum,qUo- jf„n.,r,i»p.Tinnt 
rum confcnfusin feudis cx pado itd neccflarius cft,vt Domini folusno i»*/--*/»/ fi 

• {\iSic'M'. * Mienatio/ettdi paterni noie vaJetyetiam Domini veiuntate^ iii£*^M»m^ 
fiifi agmdtii ^eoMjiietieiot^BSt^^edfeios Aet^fieatm-ifBMiodeque fit teuerfet' <nr.^«^«f.*^ 
rww.Intcr agnatos tamcn pcrmittitur.idquc rcfutationis iure,vt in pro- X**A{{iaitB!». 
ximc allcgato texru dcfinitur : £"/ //V>.'/>r(jA/if.*/»r bentficif alienMtioy induf.Tirimt,& 

'' imter agmmtos.tamem , fi paternum fmitycenceditur . Et fi iUfellmm vnus al- ^'^^^^^'j^*'','. 

• '%erifee9rit%»wefi^tUmsy fed (jmmfirrfmtuio • Harum tamen legum di- \]ji.6^n /.cuV !» 

fpoficioncm locum fibinon vindicarc in feudis iiarreditarijs apertifli- i fimdm^.^j.Tit- 
mum eA$in quibus alicnatio,Dominiconfcnfu intcrucnientc , ab agna- 
lis non rcquifitis,non rcuocatur; quemadniodu in fcudo ex pado, & {. fid& rw » tf. 
prouidentia nouo, cumfic ad inftar iixreditarij. " Clarius hoc Andrcas {J^JJJ.'^ 

• -cxprcflit, * qni cun attentam , & probaiam hac in re cbofuetudinenu 
"'Cxplicarct , vtpoffitftOdatarius proximiori agnato venderctalienaro, • 

C2\ifama6d'idit,j^/i4 nsn efi .il/e»4tto,cum fuccejfurusfit ei,eo inuite.Qur " ' 
itaquc proccdat dcrinitio in fcudis ha:rcdicarijs,quar Domini folum vo- 
- ' «Juntatc alicnf c vaflailuspru .ubittio^rcclamantibus ctiam agnatis,aIio- ej^fjfui tnrfffj. 
•iitttn fuocefliiris? quan di<R.'renrtam celebces 1n te pra;cipu^ feodali |.'^//]^^/^i^'"J.' 
jlol&cdos»&Ainidhisapprobarunr. « pJitji^t. 
• H XXXXU. 
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5 8 Reg.D.Marcelli Marciani lun. 

XXXXII. Scd VI fir vcritaii iocus , fwr [gpcrion kculodubiara fuiflo 
* . . qujeftiPocpaii»(lk© incuflam ncci animgs mibi cft jOi^itLappfo*»»"*» 
^-.m^qd^milYiv (tatwihmt^ dctrabercae vfarpanm i|BiiiHpfapfcri>ril 
"^CiPWMwii polTeflfioncm proFifci cqmmodo vindicarccum argumcnta-, 
-lin conrrarium adduftaccrte vrgcan:,niomnin6 conciudaiKicurQnulJa-. 
. ju liafrcditaiijs qi» ad Donvuuin iic 4iffacntia: ratio i ncc agoatis4d- 
Li' /^'"^* «ni^f» wfttWio pr«judicct. Npolif»iii UMd ^mdio «juat prohi- 

probarcr ; cumncc mutarionis pcrfonx caufamtangcrct,ncc diminu- 
nOncm lcruirij : cxtrancus Dommoconccdcntinoncft proxiroior inin- 
i,£ i ucftuura cogaprtbcn/q^, ^ qui fucceHionc.occcflSiria, admittcrctn^,, 
IjTfiJ^. '^3. idcmq^c fmiJcium pndM^fndfinfnn^ . 

itf*u'.^!^f^ri7t. pr3Eiudicium,cum alios agnarionis gradu anrcccdcrct,& contr.iclu prx- 

fi 41 ? /' ucnirec, (pK>$ excludcrct fucccfliopc . Nec dubium fjtcit> quod in hx* 

"iir^T'-/' >' rcditaijj? ^i^isasnatu* rctentifuccdTurusiioo-cffetcoiauitojqiini 

^ nit.6 / r 9««/ qucrl iwiK^et praBUfiu0pX<yccffionfii ^ li 0P i f i n » r > vc) refutationc», 

iZ^ii^^Mtimi'. • Viraquc a fua voluntatC proccdet er , ncc lcgcm feudalcm Ixdcrwj 

* qui idco lixrcs non cffcr , quia VaiVallus micr viuos diipofuiQet . * 

b i» d. i.&^ii- cnim \ixc admictercmm cytcndonc pa0iua > &udale$ dcfinillpocs^ vls 

ttUim «/.i. vUas babcrcmus io fcodif batrediuri j*,cm«ltii*irv»«»«fi^^ 

^i£!i'dintl£t^ : lcudis cx pa^o fint pratcipui conftituta',& paffibJldWKantur, ni diffc. 

ufi FTiT*t- rcntia pccuJiaris obftarct.quod innuit Andrcas.cum dixit, ^ idtmiudi- 

jViiSw?».»!* f"*^" 1"^ Mff"^^ ^yf' /^(ctale aliqtfd confttutnmftt, 

. Etqua£cnusprocaufa,fupcrius ciuta, lierni* verbaadpiitlivclimus, 

5, tT-uinfTf: vt in hac ipcrmifla rcfji wtoilwMiHllius CQoftitottf m fit, quia Aicaf- 
».,t i n. ,6f t//- furus cr^tfignatus vaOaUa jouiMkhaeccadem locum fibi vindicar m feu- 
r""' T:»*'Z- dis harcditai ijs.in quibus viuitur iurc francorum.cum nQlladifpofitio- 
mtfli\9.i»A9^ nc dcfuni!ti valcntc , vcl mancnrc , ' pra?ciio aOcnlu proximior lu.ccc-; 

datctiaiuinuicoiillafantumadmiiraditfcrcmia,i«Mifeild<>lwp»ao, 

c^uvn/.Mindi^ fcudi,fcd vt in Imcdiwi it iliiliiliiiwirntif iqcod aoii #tiay.vt nonXu» 

■«*n/ 6- ctdat muito . 

' /' f"-?- XXXXllI. His vkro conccfli$,in hac noftra quaeftione proximior , quam- 
S^Iii^J^i* «»« aguatu$,Rullo rcfuutioois iurc fc dofriden ciim fcudumfiiboooa. 
* >«A i^im», «i- 4|gf7f^o«bip||4rftinira accc|Wfir.««ft.sc&tltionis iui e, licct alioqiua^ 
pecipilfoJitlwpJt'' 5 impctratus cnim fuir allcnfus , & imparuiuf 
f fi^arU D.f cum ciaufula ^ro fe.,& htrtdthus ex certore, noiu icilicct inucftiti, qua.» 
*^'^^*'iiMiiM ^^^^^ c)ari.or,vt iab naiura fcudi noui concciium latciiigaturi cuius.qui 
w »3 cootcndit,b«rcs oon t ft cx corporc, qttMiiiiipriflMeiido ooodua 
vidctuT Aiitn. altcrato^Aiopcifi^fet ; . .. . . 

iili;»7r/r4/.'Ii Cumcnimquandofeudum rransfcrtur dcpcrfona adpcrfonam prafuio 
d tsffi }*a»fi. aflcnfu.djcatur acquiri magis a Kcgc conccdcntc.quam a vaQalio rciu- 
JLS ^U!'ui^. ^•^"^'^» alicnantc; ' Nara alicnanscum aflcniu ccnfctur, vno adu qc- 
n»f't».m. culta^o., «'in raanibus pomini fcudom rennnciafle jAtbredi inanua 

V'i£!rii*dfi^ . #pn^emptorcm.veirefutatajEiii«icftiri •Scqukur.quod in pcrlo- 
h,!^md.idkm.f^ ' na acquirentis fir nouum fcudum , cum primum pcr rcfuratioi.cni in- 
wtdtr,€. & »liU manibw Domini fit cxtindum,& deindc formatuni pcr nouam mucfti- 
ot!ud. imt»h 1. iwuxk , ncc patcrnum dici potcft i quod cx poua cauiapuflidcatr^& 
^miMJ»^9»^*' hocctiamfiaVtin(;^tt|»ftro,aoii«flir^ 
tatcs^qui^uoii&kinooo^ 
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Ncc miitf «vnitfVucftiturahi fMrrfoium letlatirii^a^^ 
. jri t,\\n farilc inuMi i feudi narur.im,& nouum mci, quamtlrs antiquum; 
.ic>mi iu pci eiufdemmet feudatarijnou; qualit-itcsddie^x in inuC- 
.ittitura£icercnt nouuiirfcu Jum,vtncininc pcniliiS'Incel^etamp{Ccpto« i Sli'!^/^*"* 
,f46 »erimf «p4d»iU4iMica^i-tiM ainftoricarc; liaeclfefitciitfacoiifttti « ni ve- jf^!^. ^«V/*- 
linr in rccriam apcrtilfimainficiari. fr»tti»ttdirm» 
XXX^XlV.Scd vrccant; clauful^isappofiras tn n6uA inucftitura, fcudi anti- '/riy -"c**. 
w^iqui naturarq>nontnowwV"jfimquaUwtibus additis, firma quoad rcJi- L*nar. i-n/.eo n. 
: qua rbm4teotdincor9atitic(«IFettdtrn«titlfterjo^^^ qu i primas s6- 'Jl^"^^ l^""* 
>^ m i »au do w»> >fl«rabi<iri ' cu^m vbi dtiblaria^eftian fccuhda iDucftita- r jiffta^i» iifih. 
ra prima corrcxeritj antiquiori ftandum fir, ^ pmcrquam in cxprcffis, '^*"^,'^^/^ 'jiMrit 
ir qiiilnts pia^itidtcK . ' Uegula cnimnon efV,nouum fempcrfcudum^ ,«r# d»9n»m 
c(rc, vbiamiqDO noul coMSiiDiido acccdat;nifi qualitatcsadicdi fcudi iJ;J*^'*]JJJ 
, forniiimmuteiiit ne^amiqiM>ftibftineri poflec }fi agBatli»,raiiq<liamdo cmMLcSL» C 
nouo bcncfido noninuenii crur .Operacur enira akcracio in^terjtr&rf «m»/ 'P^j^** 
qiKilitarc, " ncc rcliqaam fubftantiam vitiar. Si rcbus fa^piCis iudictitis '^'p^n^umvrfiu. ' 
conlucoiudoi iras.obftabir Fifconoui opcris interdidum,ne a*5lioncnu *d du:/, Afpa. 
intcDCcct;im frcqucnc^r pra!mdicacam,fempcrquc dubiacipfoAikore-. IV^jlM fils^t 
^ontioiieriiaUubeanMi;etim4^lucciil^^ i^i.t^i A»nM/. 

. rio dLcifionc$,inquibu$-ainbig9car, anproprialuce nltciint na^ « Jj^^jfj'^ 
quam mcritjfrHni Obfcruatoris,qui in Suprcmo IralicE Confilio Rcgcns triia.bt»t S ji. 
. decljratusitanquamjpsircsilignitati foetus,&auxit,& publicauic. * ibf.vnic.n. 87. 
Attamctt ne v4deir innciari,Iibt nc^r d&manns.&doMue vcricatem , ut!!!p>u'X^4^' 
etiam fi cooftiterit.non pertimcfcam . Sic nouum in qualitacibus cxprcf- 2»»'»' rig.xi} . 

* (is fcudum, 111 rcliquis antiquum;non minijs obtincam , cxcludi dcberc 

agnatos proj;imiorcs,qui non fint cx corporccmptoris, qui nouam in- if^.x.»- 
uciiituraro obtinuit } cc|m qualitas cxprci£i fucccifion6m attingat cx 

^ -claufab»veiam ipfiiBtlef endentes ▼oCMtn^tfon priml iitq[dkhBxs^,'Tji»^.iit^. i. 

. jSed hoc)idmifro.to qoo remaoeret.antiquum^ dicendameft, vcl quia^ 3 ^»» fi*«. **- 

. exprcira qualjcas rangerct formam , nmitari do<5lrmam, vcl u velimus j^.jb.^.^ 41. «, 
atimitrcrcjquoad fcruitia tanrum proccdcre. Ex eodcm enim Andrca- »<• 
y conftat multa adraitii in fucceffi; nc, quae in Icruiiio prarftando dcnc- U^/^w.V,» LJ," 
gatur,& h contii;itii vt in cafu noftro polSt qats fuccntore vr tn feudo ^ fi-d. • 
•nouo;ram' n fcniiie»vctnantiqao. Namlic^alit^foluacuradohado ^^'^>/mKJ 

- fcudo antiquo,quamdenouo; non rationcintrinfcc» diffcremise, cum ta.t.vtr/./Ufirid 
fcmpcr adcandcmrationcm raxctur, fcd tcmporis bcncficio au<itis ^"-■^'"''^^7*"*'^ 

. ^ibus > quorum vcilitascedit poffcffori , nulio dato fcruici; augmcnto ; X Re^ Reurr/tr. 
• tamen hoc non in qoolibct feUd<»aouolocom fibi vlndieftt;fed ia^ f*^" 'J"^'^frZu 

• cleuoloto,& nouit^r conccffojnon in nouttir acquifito vetidicioais, vcl dtft/isi^"''" 
alio tirulo a poifidcntc vaffallo; » & hoc non fol5m feudo proxim^ fuc- y »* 'f- > *"jf., 

* cciluro alicnato, fcd cuilibcc cxtranco; quo cafu icraper vidiraus rccc- 
ptarapraximcootinuandifinenoaataxa aociquum ferultium; quamuis r j»*r.iittif. t.- 
. enimalienatio,veIrefutatioDomlalaflreofureqttifiio imporcet,vc fun- ^fi^ot^f^^ 
. dauimus , vc emptor, vcl rcfucatarius magis ^ Domini manu id habcar , 
qu^in a vafTallo alienantc jtamcnquando non fimplcx fuit faifla rcfuta- ^^'^^''•^'"j''"'^ 
tio in tuanibus Doraini, fcd conditionaiis , vt aliquis brcui manu inuc- ' j''.' 
fiiator, non poteft fubnouo leniitiocoacedl, cum dominiom veri Do» »'^mm luMt. 
minononqua^r.uur, fcd racultasaliuminucfliendliv^ &fubeadcmta« b /SmfHfi 
. x3,qua?infcudo Vvrcdcuoluto tantumraodorcnouacur. ' rtfiuMmt dtxit 

XXXXV. Quod autcm diximuscx noua inucftiturafeudtAacuram rautari, •^*»-*"'»** 

H a &dc 
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6o Reg.D^MareelljMarcianilun. 

Sc dcantiquQtmci nouum inpcrfonamciufdcm vafTalli, non (olum ve-I 
ruti) omnjnd<*tl, fcdiq^od mirwn^ruccdic ctiaui in tacita inucAitura^, 
ponciTtone fcudi nunqiutmabdu^frediroaHhiMta pencseumdcmfcu- 
f , i»ux'v»aij^K quo nulix im iuftac qucrclar, Ci in pjBKonain noai vaffiiUi» 
qMamuj; proxim^ fuc^clTuri, vi jlrerius inuefticttrde cnnslaniiiileiMhHQt 
nouum ccnfcri dcbcat quoad fiicccflloncm. 
e jmJr in f0p.% Etcn^n^f^t Andrca^ 'linfcudo ^biclloixiatn DominQapcrtorcinidapcr: 
i»L7Dlm,nTm W^JJfiiiwm.ferqiisij. v»(WU ipsratiriitjlrtrdgcerit , oon opns eflenonft^ 
'f»,4,^.^* .9xm«f^Bpne,»cnmpen^$.«iUK)cfn ntcQntinunta ^o(kf&o;^§d f»p 

'"^fmM^kr"'' ff^'p"^ rcecpit ferHttium Domif/us a VMjftllo, •videtur remittere Dtminus 
• . * cjiMftmtnjratttudiiti^^fcrdiderAtfcHdun^eiradDantinumrediersttllHd 
^/iVfz reftfiifM/f^jtrmiitm r*mMt*4 , Hfijif tfi«fuf ntmn <»MccJft9ae , ^0/«.» 

. anM^lii>^4i>pofl^dcbat ,|R4't9nquain noui vi fccundar inucftiturx» 
quamuis tacifa? rcfultantis ex rcccptione fcruitij pof^ fcHoniam : alibi 
d i/W». m d.iit. nulla imerprctationc ^iBitienda.exprcfsc docutt Andrcas , propoii- 

JieM pminH rmi^m Wtlirtm9MiHtt$m»frim4Mfi/eiidmmrVi n deee- 
. j^itf</W€'^<f I Mgttnti feti9$ratf*ter»nmt MficutfeudHm neaum ^fiA^ 
. dit tfiautem ferdstur iffo iure , •vt tjHia eommtfit crimen Ufd Maiefidtis^ 
^HO iffnk kt^nA tonjifctttiur tffo turctnectjfe videturdici^ f»cd boc nouum 
• feudum St ree§m^im VagAllo fer remifonem ftUmktt & culf» , & id 
SahMt tutHfMMm ex menM itiUtiettet Mtm turMfirifiiuei quiudktyt effe iff^ 
iure, vt di^um efi , cum dominium ex culfe totumfit Demimi , /tcet fem- 
ferfendi foffeffio fuerit fenesVAffalUm itAmen remittendo culftmi^ 
f.t^ftereurecencedendodfmeuotVhieturtrudereDemimus^.^Jmierdum^ 
dtrer,eUuifJ.iimurutk$eSimitf^dgm 
• »»%iii & rff Quapropcer (ncricb deceptum vohut AffUAom 'fidus IferoflK Incetpies 
jhnrfm</«/ ««#- Ljparulus, "^^^i crcdidit malepondcrata ciufdcm fententia nouum itu. 
i"iMmiU.m t.u eiufdcm perfonam non cenfcri poffidcntc fempcr Vaflillo . Quamuis 
^ Mf *r> •«» cwm Aadieas dixecit» l jjuod fi Dominus fcudi pofreifiunero habeat,ca 
'I^li»! M^liit valMnB ftaonnmfefldmB» &necdleliabeat peietc m- 
mmtit. iti. r. vtrf. ncftituran) , aliud ii fempeir]«afliiedic vadallus «qnta tunc noo teaduior 
^*jiniri»Ci'i> nouam fcucii inucftituram pctcrc ; tamcn non ncgat cx tacita nouun- 
u.x. virf.fi fcudum ccnfcri,quod jpfo jure fucrat amjffum , licet non abduda pof* 
^•"JjJVjJjJ ' feffioi vcalibi dctcrminauit^hoc coim loeo illud flatuit,vt abduda pof- 
jwfMf/M icflg^pfi^ opus fir noua inucftiuira * qoc ncmabdnAa haudreqoirerecttr» 
nuiloprxiudicio prioti fcntcntiae illato , quin vtrobiquenouum feu^ 
dum cflct. Quo(.i uktn clcganti fcntcntia in fuis Glofis admiranda brc- 
^ d^*^^. *,!^' ujtJitecxprclfit dottjlfimus Gothofrcdus : »" ^td remiJfaVuJfdlhe»^u 
It/t. B. /r^w- kPfmHfyfilttV fHAmfeudofriuarifotmit , ummfeudmm remumit umti^ 



$m L- frU, uu^' ^Mmmif§9^V^uU§mftrientefucceeUmteii^mdtittumqmMm infeudtdm' 
**"***" ticfto? Jmfetius neuHmeJfedtcemuStJiidfeudumittmcemmiJfumvfur- 

. f^auit Dominus,& td deinde VaffnlU reftituit,(juem4dmedttm /i tpfe iure^ 
jeude ftuu tus. ejfet VajJaUusi Hecverimtefi. . Si igiou: feudum patcrnum 
^mvm^ Mcei;t4citainiKffitttfa<BOnom&necagnfW>^ 
- aytawiHH^tfacilii^s fadaalienauone » iicic in pradiaMMr&cceirurum » vt 
. ^ jioux cxprcniE inueftitura; nouum quo ad fucccflioncra ccnferi dcbear, 
cofque fucccdorcs admittat, qui cx corpore fint vltimi acqutrcotisi 
. ncc anij>ij.us ipui^u (vinM primamociginem repecaoc. 

* 1 . XXXXVZ. 
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£xcerpta FiicaLExerdr. 6t 

XXXXVLQiior«iamrcfttcuriK>bi!U6iii«Qipkij < obreruado, Vtfi Vaf- '.^^" '""'J* 
. fallus alicnaucritfcudum antiqaum, cumpaaodcrctrouendendo, & (infrJX/i'!!!^ 
dcinde illius cxcrcitio rccupcraucrit, crit in fui perfona nouum feu- s.'»nti»/f,i\ 
dum,& poffoc alicnarc,nuilo hic confidcrsito , vt in fcudo patcmo , & J 




vcrbo in hac rccupcrationis materia vfus flt , quamuis in eademmec 
alicnationc ius reeinendi fibi referuaiTet^quod ip^ compcterct vti ppf* 
. Jeflori vi prinus iaoeftkai» . Qgydoi i^inu wguxoM * qotmiiis prosi- 
n)ior iurc noui fettdi habear, qood piopck pecoiiiSiCtopctOQet ac DOUt 
inucflitura comparauerit ? 
XXXXVlI.Ncc malc m hac matcria didingui po(fet contradus verae em- 
ptiontsfoluto prctioab alijs loer^ Iucrafiuis,qui facilids io vim refoca- 
tionis , & anddpatar fucccffionis tranfireot cum gratia agoationis ficft 
intelliganctirtCuius caufa nulla eftin feodo vendito , in quo magis pre- 
tijrcceptio vcrfatur, tani fi proximiori, quam fi cxtraneo vendatur, 
prouc tn llmili rctradus materia fundauit Tiraquellus * pcrquanl cru- 
dit^. Etcoiioftaoce ftatoto»qiiO fetraans a|piaio concedeMnir in^ ti^f- i&^J^Ill 
-fiimlopatefooiiHprvocaoepaMunooiaUkdnb&bataraocinpcoilpro- 4|.ig^««4t> 
ximiori agnato , qui fucccffurus erac , ccnferetur patcrnuni , an acquifi- 
tirn,vt quazftio iila detcrminari po(lct,an in nouaalienatione per agna- 
tum cmptorem facicnda , fit retrai^ui locus : & quamuis loannes Fabcr 
* Ubcram iioc inftmdo,canqaamiiooacquifito, difpofitionem noiu i imt^m.kMu 
' pcrmiitati ct rationc , qubd probibita fimplic itcr alienatiooe pcrmittt- ^i.^Umt^» 
tiir in proximum fucccffurum idquc in feudis alicnari prohibitis m xu}! m t.^Mifr 
apcrteconftaret, fcquiturnoncenferi.quamuisemptumnouitir acqui- i.imi$iu,v^i dd. 
■ . ficuin,fed in proximefuccd&iro cenferi parernum , & patrimooialc , vc ^ ^'^* 

fitlocas;recraAui»nin(endo»inquoperempcionemabtgnacopro* ■ , 

' " ximiorifadam,integrimamiqui naturam retinerc certum (ir. " Tamen n TirMfmtKy^ 
hoc procedcrc dixftin fundodonato, aut lcgato, non in vcri vendito: 
cura nibil fit,cur is,qtti emic ab a^naco» in fundo cmpto non taotumiu- 
ri<,& 6ciikatis|iabear, qnancom fitb omnin6ettraaeoaniiler t Namj 
fondomnoncomparauit racione,Acbeiiefidbtgnacionis,cum pretiuni 
imcgi um folucrir, quod idcm futurum etrci nullo minori priuiiegio, il 
ab cxtranco cmiffet, cum^ diucrfoin alijscomraiilibus merc lucratiuis 
vigcar ratio praemafurae fucceffionis , vtdonata, auc legata cenfeancur» 
V tanquam proiim^ fuccdroro alfedo proptnquicacis > 9t iai^nls^ non.* 
prctij tatuicu , vt in vendiciohci • acproind^ incaiu recradlus nihil re- 
fene.cmcrit quis ab co, cui fucceffurus fit , an ab alio ; itd vt nullo rc- cuf.ilw. & 
rraau liberam diipoaeodi iacttkacem liabcac unquam io acqui- "^'«^;^^'^'"^^''! 

IJIO , ' . im vni,d»MMitnM 

iQSXXVia, Sedqoiedhiimas exnoot ioQeflftiiialnidinatnrtmaliera-tasjfw ».7^ /«^^^ 
tam c Oc ex vondiitooe fa^a Domino jeqoifico in proxim^ focceira- X^HjHZ.'^' 
rum , & cx antlquo nouum fieri , non procedere dicant , quando pra> p idtmTimtifa, . 
cifo aflcnlua^uscrat Icgitimus , & perrailfus, vt fupra didumeft, in., ''JJ^jS^JJiSi* 
vimrefiicationi5,quo cafuacftimari dcbec magisa voluncace Valfalli ^g. ' ^ • 
f ciotamisi qnks Domini inacftieotis» tanqoam tirenfn ipfios fopcr hoc 
inutili, &non nccelfario. Namreplicari poffer regula/n obftarc , qua.. 
incoitcufsi dcfinituiD: cootrai£lamdcficccc»fi aficofasimpccrantsnonrf 

fir. 
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62 Reg.p.MarcelIiMarcianiIun. 

q uS^tA. «»/17. jjf ^ conucncrir» quamuis prjecifa conuentionc non rcquircrcrur; & ' 
^ni^^Kfei.]'". Tucrir impartitus, noua forma potius inucftiturx atrendcnda cft.quam 
tot ^ o* ^*- antiqua,qua: citra.a(scnfum in hoc contradu fubftincretur. 
r ;)ir*f.i.4/*v-/. Huic, tamcn dcfinitjoni pbftarc viUetur textus cxprcfsus, ' quoafscnfu 
difr*t.tiM. Impartito fupcr vcnditionc proxiroiori fada.paicrnum cenlcri fcudum 

, ■ dctcrminatur; cuius tiifpofitionc, fi pcrgimus, tcmcrati iuris fcudorum 

icnth\vnu\: ^iltdam.yalfaliHs iCHK^ ^iecrepiu atatis ejitt feudHtn fuam 
■ in m/tnii Domini aJ hoc refutamt , vt Setum , & Sempronium filios fuot 
de eodem beneficio inuepirtt ; Va(fnllo mortuo Sempronius fine legttimo 
harede Seio adhuc fuperflife decejfa : lisejlinter Dominum , tantjunm no- 
uumfeudum fihi delatum ejfe dicentem Seinm paternum ejfe cenien- 
dcntem Vnde eorum fenientia prxualntt , qui dixerttnt hoc feudum » 
quamuis refutatum i nihilominus ijfe paternum . Hic igitur pctira inuc-: 
ftiturain adu pcrmi(so fcuduin nouum, quod patcrnum crat.nonrcd- 
dir . Quid ni vcnditum fucccfsuro Agnato, in vim rcfutationis pcrmif- 
fa-,Arscufu quamuis impartito eodcm iurc non cenfeatur. 
U,. Attamcn noftrain iurifprudcntia miquohoc, vtdicam, fato labora- 
mus , vt nulla gcnuina lcgnm intcrprctationc quafftioncs dctermincn- 
• tur , quin contrarise fcntcntijc afscrtorcs ijfdcm arguracntis vtantur , 

quibusconumcuntur. Eadem fcadalis iurisdifpofitionc diucrfam om- 
( jff,n}nt»p.t. ninofcntcntiamafscrit Affii(itus , ""rcgulamquc firmat.noua inucftitu- 
dt vMjfMa. durrp. pctita in adiu ctiam pcrmifso mutari fcudi naturam,& dcantiquo no- 
tidtMdi,& m.ifdr uum cffici, nicxprclsc mcadcm contrarium paites cxprclscnnr,& ob- 
*«? cinucrinr. Cumenimibi dicatur:i^^w<///m//» w**»!)*/»/»/**/^^'^^*'/"- 

tanit , vt Seium , & Sempronium filios fuos de eodem beneficio inuejl iret', 
aducrtir non fimpjicitcr pcrijfsc, vt inucftirct , fcd cumclaufula , de eo- 
. . i ' dem benefiiioy lciiicct patcrno, cuius virtutc rcmancrct antiquuni^, 

quamuis illa fublata nouura cfficcrctur. Idcmenimfcuduradicitur, 
quod confcruat priorcm naturam, fubftantiam, qualitatcm ; ' quis au- 
^fkeHnt ,n tcm dubitJt nouum fcuilum pado anriqui naturam fortiri pofsci vr fci- 
/. tum ii 5 idem ijcct ficri Lucrpi ctcs conccffifsc, pr.trcrquam in Praelaro , notauit Go- 
^HolT^u iXm thofredus, " & cautos cfse dcberc refurantcs , vt fuppliccnt cxprimcn- 
txtrAdtfTititnJ. do caufam, fi vclint antiquum : in hoc autcm tcxru feudum noua inuc- 
^M's^'£'/. l'ii! ftit"''^ nouum cfsc, padio antiquum, quod ni pacilcarur,mutafsc, & na- 
liiBtnfint. ' turam, & qualitattsccrtum cft. 

' L. Notumvci o mihieftAnnam «cclcbrisnotx fcudorum IntcrprctCTi^ 
io.vfiHt^"i"' AlTliitodcricer icftirifsc,&condirionem tantum in propofita Ipccio 
agnouifsc, qu.im Andrcas propoluit, vt nonfucritfimplcxrcnunciatio 
in manu Doinini, & in omncm cafum, fcd vt filios , alioquin fucccfsu- 
ros inucftircr; ncc ad qualitatcm, & formam inucftituia- rcfpcxifsc . Ac 
fi claufula,</f eodem^ matcrialitcr ftarct, & magis rcfcratur ad idcm fcu- 
dum, quod ipfc pofsedit, quam ad inucftitura: formam, vt cxprcfse fub 
cadcin natura rcconccdarur . Idque principaliter fuadcri ,cx quoalio- 
quin ,quxftio fuilVct dc indubitabili , quxenim cffc pofletfi VafTalius 
cxprcfsc pcticrit, vt Dominusinucftiret , vtde antiquo ,ncc ipft ncga- 
ucrir? dubiura tamcn fuir, cum nil cxprelfcrit Vaflallus, nildixcrit Do- 
minus: quo cafu ad conic(5luratam ciufdcm voluntatem rccurrcndum-. 
clfct ,cuiusnulla caufa cft, cura feudinaturammutatam vcllct, &no- 
uam filiot um pcrfoium in ftudo fieii , qua: cura alioquin fucccliuri ef- 
knt. noua non fu ? 

Scd 
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• Exccrpta Fifcal. Exercit. 6-3 ' 

M aiibidiijpuuuioai iocus, ruaougis valeat.hac admiiTa conicaura^en^ 
iMiftj^eifMMi^apeitd :€tmid ca fpeciererteiDttr , vbi nuiJa in< 
terpi«ttadii|0Beffiias,ijfdemaueai^amencis quKftio ficde in^ 
li. Eccnim quamttis nihil » vtlub narura fcudi noui , vcl antiqui recoo- 
ccd^tur ^eudura cxpreflcric Vartailus, tamcn DoawnusfubcxprcflaJ 
natura ieodi noui concef/ic,addita daufuia , quo ad fuccefiionem pro 
.livrediiHMifKforpore iecuadi acqaireitfiis ooib-qiieftas Aiie VtllklHis, 
hoc cicuio vfuscd, ex codem poffedit, vbi voluntattsdubium, eiii fere* 
tulicAnna, x vcbciMgna intcrprctatioae proVatfalU commodo nJttt- y »xfr,/i} Ihxu, 
> ramfeudimuiatamnoneflrcpnefumarous?cum&illudverum fit ver- "-^^ &fis^' 
. ; his ccia^ emiiciatiuis feudiimcxanciquo aouiioi fieri , (i in eiu(dc|zu 
. .{wttlbteik«90fi«1eudumfQnHu«;#> ^ :-.c«^.r....| . n / ....^ 

_ ■ , . . . m • m m * B»U.tn frtlmd. 

1 1. Quando taraco harc oninia mrc iperciihmo , vt deoBoniirauioius,non^ fi-xi. j dimf. 

conftarenci abiquc vlla haifitationc rcgula illa procedcrer, vt cxpreflus ^^LS^tu^ 
, nacurama;itiq^ui fcudinonyitiarct,fiaJioqaincpatra^u$tanquamin h. "* 
/.^proKtoqBfofiairtorjwii pe nniirutJ e|jir afarfa fubftinef enir . Cum ta- 
.•tneo neceflarii^iMfinin6 cflec,all»ddicieott-;ipfiottenar oiniiijii6at« 
tcndidcbeac,qui validat a^ftam eieteroquin nu!lura;& quo negato ^ d^.ht^. t. 
agnacus non poffiderct . Explicecur refuracio cx Andrca , vcf vt fit ab- 
. dicaiio rcfutaniis, vcl vtprjeovimra proximioris fucceffio , vel vi con- * <^ 
, fticoiiolmocdiati agnaci|a^^MiiiMlBi'»#.fnBeiemper proCcdet,qna- T^a 
- 1 fofttit pura,& fimple]|i?9e e(Hiiodll«^feUdum in proxim^ fucceiru- ''^^ ^ 
^ rum tranfircr , h rcfutans codem tcmpore dcccffilfet nulla rcfcruationc ^oo if 

adauffa ^uonfiraplcx cnim rcfutatio.& paaionara conucmionibus , l^iSJSSfi^ 
, qu« ncccflarid rcquircbant .4fl"e«{uaBu noa habct ^cnfoai kgis , «o» ^i^t^*^ 
^ riioqoe,&cxprcfsoiadigei««Cfrt.|Oi|iftibfI^ SSHr^/i^ 
; , foiaMo.dc quiloquunrur Intcrprctcs, inquttaoqaamanticipaiafac- ri^ufotiw^i- «. 
ccffionenonprocedir Sandio Fcdcricifuper prohibitafcudorumalic. )!r.Tc'f7""!i, 
natione , npu rCB^>cacio vig^re Cpoftittttionis alienantibus permifla, rrMd,,dmf. j. «. 
i aunnoo (italieqatiaes cdebrt Ganprarijdo^ina j paftis eaim akc- s-^»^*^. 
faatibvs parltitfn|i«!iai9Uoais,vtrelerttacionls vfusfiruaus , impofi- teiimt^. tm 4, 



tionis oneris, hypothec», pignori^ ceflantc lcgali aflcnfus hominis.vt ff^-^t^fM. 
^ dicunckmpcrnccjcflariusctt, •« quorcquifitononcrit amplius rcfuta- )tu.ThfJor:^X 
tio , fcd aiicnatio corrcfpc<aiua , quaf yt cqnaraaus non pcrroiflus , vi- '•»•4 - i ? «i- «4. 
t.n»faaiicaba(fieaAi^peiliiO»iiaHb fendQm dct»qai afliMtiat,do TttTii^}:, 
: nouo Vartallusemptor , quamuis ajioquin fucceflurusdidcarjottcfliri, « //»«.«»-/.1.$* 
• vt ad cafum aducrcit in rc fcudali notiflimi nominis Intcrprcs Con- f 
. filiarius dc Ckorgip_,/qui haj^j^itiiis cxplicauit. Ccflante cnira Je- €^^x\ /!^Ji 
gali ,aflcnfus eft gracia,^ poccft deocgari, » ac proindd cm- ^'fif^fi^- 
ptorcmipf>ustenofe|ioflyetr«|iQitet>&]egcmfaie,qaaai Oooiii. TiT^lVnrZ'. 
' ' nus dixci it , c um vc pondcrauimus, prziudiccc in expreflis . ^ "> 
Duplcx in fpccic , in qua verfaraur ,«caufa cft , vt nullo Icgis aflcnfu fub- 'jTnefltt^t 
, Jlincatur alienacionis contradusin vim rcfutatioois , fed exnouain- »5« 
-,«efticara expreflacumclanfida omnin6 nouantc . Prima. quia non pu- {'cH^jii '"''1 
ra,non fimplex,cum4xmtmnatpignora,hypodieGas, ftfeiboatio^ »44/^ *'' 
•fuperfcudovcndicojquajprjEciloaflenfucorrucrent.fecumquetrahe- f ^ 
renc irritam vendirioncra omnind corrcfpcaiuam . Nulla igitur rc- i?i»./r. 
futariocfl , ncc in vim iliius fubflinccur,fcd potius tanquam vcnditio '•'•i- 
frjcnmafrenfn.qasBalioquiofai^oBeMericrproUberet cui^ Z'i6uT&t 

Nec 
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64^ Rcg.D.MaifecHiMatt5ianifun. 

Ncc ai» perfuadcant rcferuaciones eti&,& claufulas vi rcfUcaiiionis^fttbftl^ 
■ neri cx mal^podeiraealfernic! iMFioa,qiUlgeniiiMi:'iaierpimdM^ 
.fitcftituic Rcgias Confiliarius Theofibrns; ^ com vel'pafta,(inonfinc 
. cortcfpcdiuai & exira refutationem, corruere , ipfamquc folam fuWH- 
^ nenroeccfrefic^jrclfrijecijs,^ exaoiUuiduo vc^ntatisomnindcorrc- 
. fp^iua , inte&et i^tttt tmamoM^ parte penniib iiri raRitantis fub- 
. Aincrt , quae fftte jmiititar,filipii^cirBiari tooucn- 
- . Honjbuslimitara . • • I 

LlltSccunda caufa cuidcnseft . Cum enim in rcfutalionum matcrlsan- 
. : xkjuir iuris icudaJis difporitioncsnon actcndaocur, nifi vbt pofteriori- 
. .-;^:Bf gni lcgibas abrogacoe non.:fior) videndnm Aec6Ari6iafi libchu 
fic Va0al]o in proximum fucccflVirumiaUenandi fa^Mlcai^ vtfola volqn- 
, tatc perficiat , fi finiplex fuerit, vclformamhab^ati qila nonobfcrua* 
- ta,a6lus in vira rcfutacionis non valeat . Et exprefTam hac in rc Prag- 
; ; imtj^dt fant^ioois.' de^muoncm obferuamus , qua apertc prohibitum 
ad<M • ni iiim-(iicS''4)iiiiKiecfiiiiiii11bris Regix Quncrae regiftrempr. 
. Dulivra al/oquin cfiedum paritura? ; il tamen fuper ijfdem impet f c tu r 
. aircofus.vt a<flus va!eat,licet Vaflalii refutationoh admicratur, ncc 
/ ppfttcmpusregiftreturj fivigore akcrios Pragmaticarfan^ionis rcgi- 
ilretU£>aflcofus.intra bicnoiums Principis^ratiafubflinetur aiienatio, 
qt^ ifola Vai&lii vokMtatc coiviiiwr.'i"Tunc;eiiiiii liabeictiirnoH vt 
refutatio permiira» fdd vt qaaclibct hiia^ali^niitiO', qoc -Dominraf- 
fcnfu citracadnciraris poenam paflSmpcrmittitur , vt domfnium fcudi 
, Domini conceifio transfcrar , qdod alioquin nuUa ob non regiftracio- 

• ocmfi^icfutatioDeiicgaretur ,qoo€ammiruiijqAsthtufflad noftram 
. QiMeftionpm ^letiefiiii tddam 'p«Mha»nd4 eil^ecl^ttlma ciufdem^ 
. <!!oofipar^ dc Georgio *:fcncenciai vthac admifTa diftindione illud 

tcrcum fic rcfutationcm naturara antiqui feudi in proxime fuccefTuro 
. , nonniucarc, fi ficpursi fimplex , permifsa ,«3cregittrata intra quindc- 
vttanfica ftteii^Nii^rlerQata f«l>ftineatw ^ vt ooottadnt Do- 
.;:iniiu afseofo approbaiariiebi()Qe intra bicnnium reglflratO»nooaaa^ 
r /qnoad fucccflioncro naturam afsumir,cum ab ipfius tcnorc rcgulctur. 
Qoo igicur iii fpccicpropofita antiquum afscrant in pci fonam cmpcoris 

fcudumscum nulla refutatio fit , fcdconcradus cx quopofscdcrit ? 

Quamiiis enim admittcremuc alieoatiooem agnato pronmiori fuBkMm 
. Goniedurata alicnamis voluntate rcfoioi potoifa^ in refinationem , nt 

p3^^a,&conucntioncsobftarcnthoc tamcn noluit, cum regiftrari InF». 

• Iba t6pus d ftatuto praefinuum, immdnunquam curaucrit,(ed afscnfu * 
infia biennium regiftrato , fat habuit , vt. acquirercc vigore priuilcgij 

. frtohiiMtam alienacionem pcnnittemiii» qoam refutatioiiis inre. 

Qua racionc aliam vidimus dcterminacam quxftioncm , vcnecrefutans 
rcfutatario fucccdcrcr, non minii! fi refurafsct, vt agnatus cxprcfsd^ 
tanquam dcnouo beneficio inueftiretur , quam fia^unon fimplici, 
. fed paais,&conoenriooibas corrcfpediinaalkcttfumDomioi reqoi- 
rcmibus.o vtquxlibetaJia in cztr^ncum alicnatio non permifsakiti 
vtin hac fpccic fuccedi dcbcrcr,Tanquaniinfcudotiouo, quoinco- 
gniti habcrcntur nd iucccffioaem agna^i , qui cmptoris ac^uircntis de- 
lccndcntcs non finc. i '57.. - v ■' * ^ ' \ 

Quod anicm dininttyaleiifiKn» vel objia^ ;wfbb noft tiegtftrationefli 
icfiiiationisnecefiarid rcqoifitnn operari. oottamicttdi«iatttram,4ii- 

tiqua^ 
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tiqua, & paterna penit^s abolita , ita vt ni cadar fupcr adu alioquin^ 
■ valido » legis permiflkNie » in quo diibiiiineisepofsett femper noauni 
titulum det » A; dineifun oamind IbfmMi • Ezpreisa eft Gameiaiji 

f dodirina, quamproprijs vcrbis proponimus :Bene tame» pHtoTerum p Ci>mifmrMttj 
tiuodji Dominus non ajftatiAt vcnditioni yfed rcfutiuionifimplici^ quam ^^[hih^^f^iM^ 
ffiterMtfdcere ftne afeiJk DimtMi , vt tunc nam CM^etMr itts de nau0»quU ftr r*dir. fu. $ i. 
efBMmdp fnmp9 kmims m fmtidet fimguitUt »mt fieii prwi* 'H^Zt' 
Jlenem legis , 'vt notatur in Lfim. C. de fuif, eemuem. Cum igicur hic Do- 
miniafsenfus, non tampinguiiis, qudmprouideat folus, nullo interue- 
^ nientc ob p^a , & non regiilratioacm afscQfu lcgisi nccefse cft ius dc 
sono dcdifse. vbi antiquum nuUum concanerec>&« chnfnU no- 
uame»unqnam ia acqnifito agnatos fnccefimres alicnantis non fnc* 

ccderc. 

X,in. Vis etiam claufola» profcy& haredibus exfuo corpore legitime deften-' 
dcnttbus, ponderauda efl:, vt non folum feudum nouum e£ciac m per^ 
fonaemencis» fed appofita in inueftirara coofimiance»qn« nil de nouo 
cxibnere vidcretur , etiam dccedcncc Vafsallo agnatorum fuccefllonem 
impcdiret , ni Carolus Secundus pro fua libcralitatc hunc Curiae Rc- ,«^4; Rrf«. f^»- 
gni iudicandi ftylum aboleuifset. ^ Tunccnim tcmporis in qualibct f*^**^^' f*" 
fucceffione foluto releuio , & dcnunciata mortc intra tempus dcfini- 
tum expediebatnr inueftitura informa Regic Canoellaris > in caqae^ ' 
prxfcripftt : Ve tibersUl^ete meJhrM , & fpeeitU gntiu hMgemu , hss 
legc valitura fcrpetuo ftncicmtcs, quodin fuccefflonibus eorumdcm adhtt^ 
iujmod^i Comtitatus , Baronias , Feuda, ill§ prorfms abolite , & cajfato imi- 
h^eefiretttiemis cAnfm , tfuo per iiU temei^Jimmm verid , pcr que do^ 
tutat ftSmm principaliter exfrimitur, hee m&ffe , &fmis heredihs ex 
Jk» eorfore lcgitime dcfcemdentibus tfratres yvel fororet kfrimtegemiti 
frAtriSy velfororis [ucccjfxene^eramt in ijfdem Cemitatibus^ Fcudis^ Ba" 
rontfs exciufi -.frater ^vel fororfratri, velforori fuceedat , frimogemi- 

\ tmrm , &tmifiMiime fimmsfrdrogatiMd femeu . Hnius enim capttnlldi' 
fpofitio • noaco cefertur > vt in fendo nouo concefso pro fe , & h«re« 

; dibusexcorporcin bcncFcium fratrum,vel fororum fucccffioncni-. 
permittat,quarauisacquircniis defccndenres non fint;cumi!lis om- 
nino tcmporibus non admictcrentur, vt opus fucnt noua gratia, fiu>Co 
riori cantam feculo concefsa» ■ omnefquelnterpretes in antiqno lcii» r* fuaimrr^ 
doCaroIumrefcripfifsealserncrint . ' Cafuscnim alioquia clset do " '//"'^- 
indubitabili , fi ad primi acquirentis conceffioncm rcfcrrctur , cum du- 
biurinon pofsct in feudo aatiqao,&paterno dcccdcntc fratre, fra- " W- ">"/»- 
crenKSefofQiemAiccedcrcquiaetiamattenta chnfula.defcendenccs ^*^'"*»* 
cfsent cz corpore primi acquirentis , ncc ad gradum refpcxifse diccn- 
dumefl, cum non lufficiat fanguis cxacquirentc in fucccffionc , nifi fit 
in gradu permifso cum vltimo decedcntc . Nam hac dcrcrminatioBc» 
opus non crat , cum fuaconftitutione Federicus multis rctro annis,qua 
iiita fcttdorum quoad fuccffiooeiii ooaanit»llmicando gradus » non 
folumfi»nres>& forores,icdvlteriQceseciamagoatos admifit . 'IUud , c*n/iirkfi»ivt 
igitur voluir , vtinffudopaterno, quamuisin qualibcc fucccfnone.# Jtfau^itmt. 
idcfccndenciumin inueftitura con&mantc apponeretur claufula pro/Cy. 
.& hdredibMS ex eorfere,cxciua dubittari,contingeret,an feudi na- 

] cnra mvtiti eflec i ica vt noo iaro defcendenies primi acquircmis > fcd ' ' * 
fncccflbd^lniicftiiiadiaitci dcbcrcm;firactes iubik«iinw»& .forores 

I non 
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> Qon excludi i iureqtie inerttd voeauir coatraria m praxiin, imifM* hktew 
frttMti§mii^»pmteim inucftitura in Aicceflioiie • noo fit tiifi confir- 

matio antiqiie, ita vi merito Andcasdixerit non cfTe propriam inucfti- 
u Andr.in t/>p I. turam. " Quo iguur iurc noftrum hoc fcuduni dicanr antiquum , cuin 
Si i7jMr«/«" inueftitttra fit noua» nop vetais confirmatio contrai^ium approbans, 
vrh r«R>"»«"« > non fucceffionem , 9t claufulam nooantera eacprefsi comineat? 

inaliquibuscontraaib us,iii quibus de voluntate refutaotiumaperti 
tmnwi p di fkui. conibbat , qui magis fucccfljoncm praeucnirent , qudm alienarent, 
dtfMMa.miRi. ncclaufuUinaflenfuappofita naturarafcudi mutaret ,in geocralibus 
R^i Comiti jc anni 1 5 5 7. vix aafi fant vnios cafos e xce pti ^ oeto pete^ 
re >qtti pecoliari ratione,non tantum fifci tora la? Jerct , cum famma^ 
a:qiii*arc nitcretur; camqucfupplicationcm adiniflam Regia liberali- 
tatc icgimus , fcd illo verborum tenore conceptam , vt non folum in.. 
reliquis alienationibus extenfionem proliiberet» quin tot claurulis, 

Sratic aliquid in ipfamec gratia defideraretor , vim claufolar cxten^ 
enderet magiit motando teodi naturam in cootcadibos noDespreffis • . 
quam in damnum publici ^rarij limitaret . 
' Etcnim lupplicarunt, nonnullas refutationes contemplationc matrimonij 
y TrMgm. tA. i* filijs primogcnitis fieri fub eleganti nomine donationis , 'ncc pro re- 
^'"^prMim 7. d» feroatione vfosfiruiftus prohlbitam tam Prorcgi afsC^iendt poteftat£ s ' 
^fimiL quia tamen apponcrctur claafnla Itd^edUfus ex ctrpore d ubitari , an 

dcccd5tc rcfutatario frater, alijquc agnati f jcccdcrcnr iure conftitutio- 
nis , qui ex corpore etfent pairis donantis , an mutata feudi natura per 
* dottmoufefli , tanqoa» In 0000 benefiicio exclnderentnr ; com vo« 
luni» patrisdoniBtistlianoa<eflec, qolm fucceflionem prxueniro» 
petitione cciam cognatorum , quiadvxoris,& filiorum bcneficium^ 
pidtis nuptialibushoc cxprcflerunt ad fecuritatcm fucceflionis, & alic- 
nationis prohibiiioncm, ncc aiit^ contraxiflcnt, exceptis tamcn in ca- 
dem Gomitionim petitione<lieiidjS,cfa# vicUafuIar praeoenta eiTenti 
Fifco adcorumdcm agnatortan eKcIafionem»qaod conccdiplacuit» 
clariusin fequenti capitulo , quoad alioscontraftus Fifci iuribus rc- 
«^r^x*». »5. fcr uatis : » Pt^cet RegtM-, & Csthelicd Maitftnti , eiuoAd dottdtitnes tdtt' 
' ttimt ^ad ttfiit» coneeduHtur , ^ai immedtatc prextmi faccejfarus erif, es 

' Utmem /tge, «r im Aui»Jkt$di dffin^Shu frkpsmdis , €tm eUitMttt difetiet 
"hvimis , Rtgi* Cursd reltaium reftruetar &ddidtur ctdufutut^utdfi 
irtterim dc»/ttoris cttlpa ipfum ftudam forte Rtgid Carid dftriretur y 
frx/iitus et dfjettfus ftrtvde h*ltedturtdtfieftfteejfus nenfutffct • Placuic 
jgirurin contradibus ad bcncficium proxim^ faccefliirioelebntis»in 
qaibus neceirarios eratallienfas , & impartiretar cum cliufala frt btt- 
redsbas ex corpore , non omncs rcfolui in vim refutationis , vt antiqua 
naturam ttrincant, fed protcnore Priuilegij in donationibus tantun^ 
contcmplaiionc matrimonij fa^is filio fuccc0uro conccdere >non in 
Kliquis prccipue venditienfS < vbi voluntat af ienaiiiis « irt dimus , 
magis rcfcrretur ad pretium,quimad piatuentioncm fndceiioiiiSf flc 
in fpecic nortraconftare dcmonftrauimus apertifTimc . 
Scd audio inani fubterfugioagnacos c6 recurriflc.ne apertilTImis harum 
fan(^ionum difpoficionibus fucctttnberent , vt dicant nullam caiundcm 
vimefle « irum fbMrinc ad MllriiiOiiMB t» «laufola In petitionc, %t 
§ t jD^7tl!!!i . A ittntttmttM»', <Q^i ver6 dcclarat, non nouum ius con- 

^'po. dic. * Si igitur prioribot ioriblis conti^arinmftat^bauiri ii^cJimtatio- 

ne 
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nenoaxlegesttanquain declamoric tiitjqiiviUB*deiia'iti<Mies,& priui. 
Icgianon conrexerunt . , 

Sed felluntur apertifTinii . Quar enim antiquortim iurium Inc in re pri- 
utlegia? cum nulla cflfc dcmonftrauimus & fi dubia parciu raagis aflfcr- j 
tionc, quam vcritatc, harum ian^ionutndirpoficiooe declaraca , k qui- 
hv» recedcre, lanquamsnege nefiuellee . Verftm necdecbraionam 
legem hanc fuiflrc couincuntur, ioutili alioquin petitionc Comitkinnib 
aUjfqueaperciflimis prziudicijs. Nam Icx declaratoria ad prxterita^ 
ctiam fe cxtcnderct , qux nuUa hoc cafu CKprcfTa refcruato . Nullas '^Z 
ctiamPrincipis voluatatc admitti daufulasoportcret,foIueiKli jrele- 
iilj , quod m fimplid rcfontione pcrmilla non ioltthttr » cadociotis pro j*'' ^^*'''* 
donaotttftllom'a»cransLito in alium feudi dominio » alioquin adpeti- ^!!!^Z'sd'u£i- 
tioncm graria? nulla liberalitatc reuocarccmagis,quimconccderet, <«uf97miA.i4* 
quod noiut0c credendum cft, iflao iurc nec polfet . Ncc tantum ponde- ^^^*^^^^ »• 
randa declaratiooit verba, com noaarom qocftioonm dfefioitiooesa fi 
gcneralitcr legibos fiaocb pafBm dedarantesiodiftinAft focenror. 

lllud tantum dolco , crcuiflc contentionc opus , & pr«er volunrarcm in^ 
rc npcrrifTinia amplianc iudicium. Curabttnt optimi Senatores pro di- 
gnitaccQuae(Uoneaidefinirc,cumagoottennt,(nora noolegiciaiis ar- 
guoicntis inftttotam a^Uonem dodi veriAs, qiiki elidi, 

.Senatus feudum ideuolutum pronunciaoit , Agoatos a corpore primi 
acquirentis, tanquam feudalibus ConfticutionitHlt iocQgnitos feodi 

^ focccflionenouoptiuilcgioaltcrat^cxduiit* 

jCAP.XlII. De obreptione Prioilegiorum Prii? Fu^^rf-nl 
dpiiadb) &alienacioneOfflcij»vel ' Utio^kfiubo. 
feudiabfqueaiTeiirii. ' 

IVftiinmam prardeceflbris meritifSmi inftaotiam defendendam aggre- 
dior , fuacmagisauthoritari confifus, cui femper deculi, qudm meis 
viribttSiquandoiiiarun) confciusFifciPatrocinium proximis hifc^ 
; dietNis-faaereditario in Prindpcm obfec|ttio patcot aiagisfafcepi,qailm 
iibcns. Vtmam mali Oratoris impcriitam fopfrfeat optima caufa;Ec 
. bonam mentem.quamfcmpercolui, augendoprarccr calumnias Fifci 
vErario inftruant Intcgcrrimi Scnacorcs , quorum prccipua laus, quam c 
Caconi olim Anciquitas cribuit,doctti(fc:^rrr/ AtifMcd fecnnt/u ^^Jllumf!d>h<i. 
' hskrtfm tuiufymgm mhrhi^ ac iA fihant Hfd pattes agere » dc- d ah» m "f. 'B 
^ * fcrara veritaris . Hxc animi mei fententia . Hoc votum . ifif^tjSnih» 
^iuilcgium pro ofiicij ampliaciooe Tibcrlo coiKeflum nuHum dk de- t./iifar 'iknrii,vti 
' roonUrabo duplicicapite. Prim6 , quia Principi obrcpfit. Sccundd» 23!V#ir*?frf!II 
- qoia ob alienatioiKm abfqoe aOeiifu Rcgi« Curiae aperram fuit. > lo i .m.j & 9. 
UV. Adprimum illud fupponendumprimam coocdfiooem olfidj pro fe, ^•^'"'■A; 

&vno nominando irricam fuifle , idque lurc conftare , & ex Parcis ,«4.,*/. m 
,'• confcflione. Cum cnim incxcquenda gratia priusdcprxcum vcrita- 

• teco^noicioporteat,* fequitur,vcfiobrepferit,fcilicccpcr falii narra- 
^ tionem, gratia ipfo iore vitietor t fi veth lobrepferit pucd per vericad- ^ 
' tomttaiemiopeciccpcionis. * Obrepfit igicur Tibcrius in prccibus curo ^^^Xnl^mmi 
por^m vcnditloaem pficij iaiuibeneficium faftamalTcruit^ac fupcr 
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ea^flcaAMO» frTtfffh lM f gjiiri f'lf ' ^ranir: quando Auecenditionfirffali vt 

non alic;i vc!.ditainintdliger«tir, nifi rcquura inrcgra folurionc ,- quo 
cafii Paulus ad cdidlum refpondit ' in pcndcnti vcnditioncm cilc , vc 
nuliafici fidcfeccrictcondkioi contradia in prxtcricum viUcarur, li iin- 
pim tneatoiBMcfairfol»doaiii>i| wfcru^ 
qna dubitari pocemt , an conditio oriretar , ' cum expatfkofrcoaditio- 
ncm impofacrc»qaocafu difpofirioncscontrahcntium verificaracon- 
ditioncroburaccipiunt . s Falfum igirur cxprcirir, cum venditioncm-, 
conditionaicm puram ailer uic , & omcium , vc impetrarct , vacuum ob 
reiianciailoQS expofoir/|*iddilipcndeniec6diti0oc,fubquarcngnacio 
fa^a futt,n6 dici vacareaduertitKotaRoraana. ii Vnd^ non folum ad 
cuitanda obreptionem cxprimenda vacario cfhfcd forma vacationis, cx 
qua poQec mouei i Frinceps ad dcnegandam , vel conccdendam gra- 
tiam . ' Cum igitur non foluat^loffiwii lrifftriiini<i»piboibm wanf^ 
preffir^lied finxit faaam cfloyty>pMMifHW* condittoBCiion «at , ol». 
rcpfilfe iadabirati iuris cft . 
LV. Scd opponct Tiberius argutc : hic obrcptioncm nullani fuiflc-.cura-. 
iurc vendicionem pufam aflcruit , noa obiUntc condiiione , qux* potcr 
fiacitta etfet • t cu a tiil w wKit adimplcridrtciat^ si^Uuriamegrnm^ 
frtmm . Nam puram aireruiffc , mendaccfti precarorcm nonreddit» 
quae iurc ralis c.xiflimaretur . Difpofitio cnim fnif^a fub condirione po- 
tcftatiua habctur pro pura J^uifuh condutonc h^res imfittHtusfauit , 
farere coaditioaiinec pnruif. cum couduio tAlisfittp$ im MI/kkH» fid ItMm 
rtdis infiit&ti: tUitsA tikittteJiMt^ fs^eta bdtredit^tem . JeMit edida 
tetwi^!fpid huiyfmodi cenditi» fr»fur4 hshri dehet. Ide6quc fihuf- 
fanTtlias, quidcbcrpur^ inftitui, poterat etiam Digcftorum lurc infti- 
tui fub potcftaciuaconditione; ' & Giofa,& Caftrenfi|non alia rotionc 
dcfinitum aftcruiit, auim quia, habctur ^ro puri nrfHlfBlo . "Igitiic 
quamuis conditionalu venoicidfucfit » quia tamcn poteftatiua condi- 
tionc. (J!/oluerit pretium integrum) ^oiui: puram abfquc obrcpr:oni<? 
vicio Piincipi aflcrcre, cnmcxprcfscrit, prout dc lurc, &ad fummuna 
poierat partc inftaniccaufionis rcmcdio fibiconfulctc. ^'^, 
LVI. Attamcn a4i;iiffiw.:iif«Wacwiam.«pporttilfct5Slife * 
fniiimirum M^BlMirtefKpMccdcrc , vc difpoficio condttionaJls 
jj^onditione porcftariua pro pura cenfcridcbcar , fcd tantumquoad hoc 
cdi^um, quo Piaror, quibus iudicio dcfunCti aiiquod dcbebacur in-. 
cos aaiuncin poliicctur » qvii onufsa caufa Teftamcati > luEMdilitioi • 
partcmqiia«iaMr^^lltatta^ imeftalB» ptttkritmMod 

iljnir fl^ff^fetWjlftH* ^IMy* fcM^*"»'^''''» * vc etiam ad conrmaus cx- 
tcndi dcbcrct , qux poiius odiodoiof» circumucntionis punii cr h.rrc- 
. dc$,& lcgutarios admittcrct . lic quamuis ctiara in inft^tucionc liiiq-. 

ruo^ proctdcrct, i»oc foit pcculiarp ex lcgis difpofifaBiMfifiitfttiditiiQi- 
* nis}«flQmffKtt^4lifta)hi^(ll4^M^ 

condieionccimlcui , 
LVU.Hinc obicruandum male dcduci fimplicitcr Kancconditioncm f/i 
fidncrit ) cfscmcrc potcftatjuani»nampolise, qnaeatftimantarpotefta- 
^dMr*^c»bttia4% & cafualcs; & hGix quaeftionem efsc red^ putauit VI- 

pi.mus , P qui in fpecicad noftramconditioncm ,7?/«?/«m>, aducrtit;Vt 
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Petefiemim & hdc^fi AlexandrUm ptrmtattit x m^meffe im trkitrio « fer 
, I kiemis ctndititHem . Peteft tffe^ Jt ei, qui i frim» mtUisrio A/exsndris 
mtittfit^ imfeifif : ftteft^^ ^ hdc ^ deetm Ttti» dtdtrttt effe tndtScilit . 
Oii coiicordar in prinris Aksmdci refcriprom qai cam de con- q '» ^ g ^^^JTJL 
dittonibus* quae vt plorimoin poceftatiux iudicantur , ageret, fubdit : ^tn!:'^ 
M^nifeftnm eft mmltis CAfthms m$m vkmtrift tftd/kntlitit tmtlUn ft^ 
tuiffe^ vt eam imfleri ntn feffeSt t mli» /w7<»"n 

LVlIi. Hinc cx Glofa ' rcgulam cODftituere>vccQnditio, quxoon t^uu \,m v*rL T»d,- 
mfiiis h6ti9t qwtocx vwSom ktttam pnuleret » qaonodocomqnedr ^Z^^J* 
dcnciat, noo habeattir pro impleca . ' Non igicur conditio ft ftlittritt tuuXm. 
' potcfticiua dic? debct , qux a viribus ctiam fortunx depcndct , eo ma-' uk^eift^ t%. 

gii quia Qoftra in fpccic, qua; adimpleri dcbcbacur, erat /olutio a prin- jj^g^^T'^}^ 
, cipio dttcatorum aoucmmilie ,& admifsacitrd prxiudidom primafo- Htldatt^a^* 
lutionc, qoam partes tnfnogebant» docatofooicrinmipillef qosecaauf^ "•'«'•i«>*'*7> 
. difficilisfuit ,vcnunquamadimplcrccur, YrfmmMtfris»,' 
LIX. Scd cx alio conditio etfi poccftaciua, haberi pro implcca non pored, x> / 
ita vt cxpre(rio purac venditionis obrcpcicia non f ucric, quia fufpcnfiua^, J*i'i/2w!^I£ 
Donrefoloctoa* Nafflootindoin coodiciooenfDfprafinain clle»qo« i/fiiif/^ ' 
adum ita furpeodit* vt finc e0cAu mancac, doncc cxiftat , » vndc dici- """/'^*]!' 
, tui'condicioi|c nil ponerc in cfse exBartolo • nec illa pendcnte domi- ^f^f» VjU,^t* . 
niumtransrariin Emptorcm,3c Donatarium. * Rcfolu:iua verocon u tnUffdiund. 
ditioe(l,quaeadumpurume^enonimpedit,Uc£t ipfa eucnientc refol- fi^*l{fin,i, $. 

^ UatUr.' * t.f.de Mt^m.fff: 

tXIn fpecic tamcn noftra conditioo6 foiife fufpenfiu5 indubitati iuris cft. ^.-J^ijft 
i curaeadiftin(ftioneagnofcaturjvtficonditiorefpiciata<5iu$perfe(fiio- nmm.[. ' ■ 
. ncmfufpcafiua,lireccfsumaprioricoacratoqucperfc<^iA codtrahetes 
< haboere»refolattoa iodicaridd>eac;&Albeiico»iiocuii)r t necefipnrid *GTM'dtt,f!'^t. 
, vt cuenicns conditio rcfoloat, fuppooere afios perfeftknieffl^vt ni- ^'^.fr*'*^ J?;j 
mirum Pundusfit ttbi emftnsy nifi tlius mtins fretinm offerdt , idquc ^t» »1* ^'hflu' 
ex q uia verba prxfentis cemporis , pr«fcntcm , & perfc- »#«iw«#i»/j «».»*. 
dam vendicione rcfpiciunt,nec a&ii fufpcndih » fed appofica coduione ^'^^Ji^^^ > 
concrahCces refolotioni fobijciOt, ledlf fi m ftcwuni vciba#n|tticar» /.».0^. tMtu-^ 
& cxpcaeturpcrfefiioaiaus poft cooditionis cuentum»qa»canieftjo 
fufpcnro,&diciturimperfedlus,5cnuIlus, ■ nccDominus interimcft, e;;,/ " ' '* 
nec polscfsor bona: fidei , cum ^ VJpianus fulxiat: vbitntem ctmdititt 
iftlh vtmUtit eft , negtt Ptmftmint zfucdptrttmmfeffe , nee fm9tt nd *^'dl ind,fl!da!a. 
tmm fcrtimeretvbi Gtefd in •uerbt ctmdititmtlis. ' Exprefsamaotcm con b ect.tu.i ^. 
c ditionem fu/penfiuara illam efsc , vbi partcs dixcruncintcrim nullum^ ^^^'mZi/lV»- 
. vcile fortiri cifcdum»nin (puenience condicione , voluic Menochius. mntMn,fm.x»j.c. 
- * Hoc apcrtius in caftKnoftro exprefsum fuit» vbi ex nunc pro cunc fe- ^jg^^HH^ 

qooca uitcgri prccij folmiMie fiiit fitAa venditio > & fic infocacam cot- 4 itumi,d:t$rf, 
. laca /UpuUtio0is vcrba paAo£KpiibcepeiitOtoqood int c ri m acointdli* 311^1^ »»• 

gcrctur fadla vcnditio. 
LXl. Hinc ctiam in condtciontbus potcftaciuis , quando fufpcnfiuae. agno- 
• fcuntur , illud obferuandum cft , vc fi fim affirmaciu^ conccptae , imple- 
oieocomoaiaind praecedere debet» vtfilocos relido, velccfso , vcl fi; 
■ ncgatiu^, adhibita magiftrali difiin^one, vt fit implementa contingerc 
. polfint antc horam cxtrcmam; fimilitcr expe^atur vc fiant; fi vero non- 
nifi vltimo vitic f^iricu, xic rpii^um cuaocfcac » caucione pr«fiica oc- 

cocri- 
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currinir,vt cA calas in Vlpiani refponfo, * quod in conditionibiif refo- 
luciuis potcftatiuis nonoperatur , in quibusficonditio poteftatiua fit, 
impieturpcrx(]uipoUens,& fuccurricurper cautionem,finegariuc C\t 
concepa , vel affinoatiiii cqd pcrieiKrtiKia %fi w/mm ptrMMmferit » 
qux caucioJocoadimplementiinAifpeQfinUiiooMliiiittitur. 'Sijgj^ 
tur fufpennua noftra conditioc(l,quomodo purainveiMittioiKina6e- 
ruit cootra venditoris cxprefsam voluntatem ? 
LXII. Nec potell priuilc|ij validitas in eo fundari, quod adfinc clanfatae 
carsantespriorem gratiiio Aotooio venditori coacefaaiDS qnaficxRe- 
gis voluntate vacare oflkiom intelligatnr» lic^Qonexconnentiono 
vacafsct. Nam fub primaafscrtioneconccfllr,nccabfquecaufa pof- 
fclsorcra priuarc vcilc vidcrctur , imo nec pofsct; « c6 magis , quia- 
I^rioceps AntOQiocoocefserat per contra&um , cum etiam fupprcf- 
fio illius , quod difficultatcm impctrationis augeret, giatiam vitiety 
' & hoc ludicis arbitrio relinquirur." Quis autcm non vidct non foliiia 
difficiliorcm gratiam , fcd fiullam rcddirurum fuifsc , cxprefscrit non 
vacare , & alicno damno officium pra:tcndi , quod aiccr foluco prccio 
polBderec . Obrepfit igicur cnm fiiirum ailerait . & iore catcre debet 
impccratis , qus doloia obreptione fraudoJenterextorfetat&Qec clau- 
fulas priuilcgi; aliquod operari, cum cri.im i!!a moru proprio,qua 
fubreptiotollitur, ' inobrcprionc niliil proficiar. " Quaproprcr nc cor- 
ruac gracia > oiDiiia terificari oporccc , quxin precibus narraca propo- 



nuntur 
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i aa.t. ^^^}^- SedicilludopDonitur obrcpclonemexcludi, quiareuerapriuilc- 
" ■* 6'i feniporefuitHiipaniam tranlmiffumconrradtuscxemplumj&cxi- 
fiimari dcbet,Suprcmi ConfilijScnatorcshabuififc propura vcnriicionc 
cMuUs jHisQOQ obftatttbas,ex quo excluditur obreptia Tamcn , &fi 
ia adis de hoc ipfo coaftarec , quod non eft, occnrric Menodiius 
• qui etiam fi in fccundo priuilegio Icgitimationis ab Imperatore fadar, 
fuillecfa<aa racntio dc prima legitimationc , & conftarctin Canccllaria 
pra*feQtatam fuiilc, non fuffecifTe dctcrminauit,ca ratione, quianoa fuf- 
ficit,inftriiinentaNbtario exhibita fbtfTe» niludex recognoneijt, f ex 
qii© fcquitur I uperarorem ignorafTc , quac in prima lcgirimatiOQecoa— 
tmcbantur. Igitureo forriusexprcffa fiipularionis pa(5la nonprKfun^ 
Ktitnidt M.rini, ^ j habciBus coHtrarias preccs, ncc conftat de prarfcntacione . 
nd dittf. ut^rtL HocdecoofilioIurilperitiTiberius agnouit,dum pendente controuerfia^ 
rjrj.j,. iuperprittilegtf exeqaotioneiaRegiaQuoera.&ja CoKacenUCoor 

filio impcdicnrc vcnditorc ,Iiri ccflit pulilico documeotObnuUa alilLi 
caufa cxprclfa, quam quia malam agnoucrat, luriquc fuo rcnund*- 
uit , quodiniuriapropriuilegij validiratc fuamecconfcfrioncintcnde- 
rati im6 cum poft biennium ampliacionis ceflionem reaocalfet, non au^ 
fusfuitlitcra proprima vcnditiooe iofirucre,&ob aiQcteoiAocooij 
apcrtum Curia* omcium farcrur fibi ampUaciooc refcniaia»<|Qod primi 
priailegij nulliratcm apcrrc confirmat . 
iXIV.Hjspoficis priuilcgium amphacionis codem dic licet diucrforc- 
fcnpto concefftHo oouiindcomiefe nianifeilain eft , idque primo eo- 
dcm obrcptionis vitio,ci^min prcdbasaflcrucrit, vtdiaumofficium- 
quod ob rcnunciarfoncm V. I. D. AntonijCorcioniinfui fauorcm fa- 
ttam, & pcr fuam Majcftaccm admiflam pofndcbat,adaliam infuper 
viiam prorogaicoobccdcre, extenderc, & aro|)liarc dignarciuti fi cmm 

ad . 
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ad rubreptionein,obrepcionetnveeuican(lain qualitatcs, quf pcrfonam 
refpiciunt , npriniendc funt , itk vt qoi impctrare i>enenciiiin fatagi% 
clericum narrarc fe dcbeat,'' quid mirumficorruat, quandoncdijm '^/^''"'J'/J/^ 
vera qualiras non eft cxprclfa , fed falfa, dum ex renunciarione poflcf- pi^^Blr Zin''. 
forcmodicij fc afleruu , qux cfic^um ad condttionis eucntum diftule- f-^f 'odt 
rat,&alCmfiiml contraon dHfbrmem obtinuerat irrito conatu,qui 'Mt^nu/Z^^Jki- 
poflclEkHiem nuliam confirmare uequiret , ' quod eo magis procederc k^v^ mi.«w. 
debct,airT7fimus in priuilcgio mcr^ gratuito.&nootnvimcoiltrafta^ i*cmmnitim hu 
qoodexqujliber fubrcprionc annulljtur. ^ t.m^midimem, 
LXV.DifForroitatemcontraftus, &^riuiicgij euitarc pars conatur ca ra- 
tione , quia aderant pa^ coatraria , qn« ad concoraiam reduci debe- rTJ^u ^rii.dZ 
rentreroiA prpprietate verborumiexeaquelcgitime fupplicafle pro */«/$.x "««.u. 
tiflcnfu, prourconucncrat. Nam illud in ftipularionc dedudium fuir , fi"^**.,'^,f.*^*- 
vt infra biennum foluerct ducatos fcx mille, & aflcnfum fuis fumpribus dt 
jmperraret . Jgitur , quod promilit, excquutus fuit, &cum etiam fa<aa ^[''^J^f/trMdidtft 
inregra fotbtiooenon «lia ftipulatio reqairebator»Iicit^ fupplicauit pro i»d. t4^ fuftt u- 
aflenfu vcnditi- ni fjAa? ,qoa? ex hoc contraduperficichatur .Qnan- ** '^^' 
' do vcro parrcs alio paflo ad inregralem folutioncm condirionem cx- 
tcndcrunt , quar alio anno ficri dcbcbat , inutilit^r hoc fuic in conucn- ^ rficMfu,i »#- 
ttoncm dedudum , cum ex eadeiD aifenfum anno praecedenti cxpedirc* 
' ' tcnerctur . Attamen hoc difficoltatem noncnitat » com ea fitconditio- "f;^^/'/^ 
nalis ftipulationis cffcifius .vrfufpendatadum vfqueadeucnrum con- u'iL/imcitm.t. 
' dirionis , &illa implcta alio conrradu non indigeat , vt tjcrficijtur, m^^»itti d» 
« Ncc contrarictatcm in ipfaract conuentione dignolci manifc- JSJl^to/ijJ' 
fiom eft>vt espedire polfet,fle deberec alfealum iotra bienninn » dc t9i.vb.tm/.ifr,ii. 
conditio fufpcnfiua wltra prorrahatur. Koocniai deprioilegiocon- 
qucnmur , lcddc diftormi.quod dcbcbar, & poterar impetrari fcruata /m^m m «»«/: 
forma conuenttonis, vt riiulus condirionalis cflet, vri contra^lus , & fu- c»f»d»r.d,nf . i. 
pcr padorumobfcruantia cadcrct,qua;alioquin firma graiia locum^ 'L»Ll'&M,j'f^- 
nonhaberent. •* whwnttk^Mmfi, 

tXVIiied illud opponunt,tuncfalfi$narrati$ gratiam corruere , quando f*i*^* ,.§.„,,. 
fupprimunrur, vel falfa? narmnrur qualirares, quaf fecundum claram.- rHmt fidt fim^ 
iurisdifpofirionem, vcl Curiat ftylum cxprimcndje funt. » Cumigitur ^^'^'^J!*^;*^ 
qualitas polfel&onis officij non eratexprimenda,cumctiam folea 
expcdatiuxpoftvitam ahcrius abfquepofieffione concediiAc caufa-. 
ha:c impulfiua,non finalis aeftimanda fit ,cum ea prxcifaFr&lcepsfimi- fi!,d'.dArinv'ml 
lia conccdat ; fubftinebitur priuilcgium,nec corruct. iri comr,tff Bmid. 

Attamen faciUirae cx cifdcm doiflrinis contrarium fuadcturi primd,quia^ *j^,a!'dKtf 
in prioOegio aliacaofa non exprimttur,qulm polfeffio % igitnr Iinalis,n5 tf ». 
iiApalfioa cftimanda eft % qndd eo magis procedet, quia gratuftdcon- \/'^i!!^r''^ . 
cefla , non in vim contra^ius j ncc ira facile cxpcftariuj concederetur fMrt.ui**R.i^ 
adfimpl}ceminftantiam,cumdc Curiicftylodonationcsnon ita facil^ g!'^' d' 
fiant,&mnltacommodopoflc(forisconccduntur , quae caetcris dcnc- ftmd. %trj tnntfli- 
gantiir. Qsmmiis enini mdobicati iarisfic feoda nofldon vactta i ^"^"'/Zl^' 
Principepoireconcedi,com exprefs^ fbudorum conftitutionibus dc- ^.j.ri.».'^* ' 
termincrur, « & Baldus aduertit inueftiruram dici de caducitate fuc- i idrftirjtcm^ 
. ccflionis,non de futura fuccclfionc, ' & quod caficri poflit abfqi pofli- J^Jif*^* 
dcntis confenfo . *Tamencfi moriboSf&-c6fuetudine receprQ hoc in ^tm.n^^Mmi, r 

u$" 
!ksp 

impor- 



feudis iitiadoificianullatcnus ext^divoIuit,PetTu$Grcgoriu$" pecu- 'g^./^^ ^^ fSj 
liarcmqiratioik£ diocfficatis ceddit Rcbuifos. ^ Rcx fvpii^s pctentiu iTa.' 
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tmportttiittate moleftaretur. 'Etenin offictaaim polfideaacur«4 vi- 

tam (frcqucntiambientium pctitiont fubijcerentur , quodjioilcft ijL« 
fcudis , in quibus fucccffio pcrmifla impetrantium importunitatem ex- 
cludicaquam nonnifi proximus iinca? defedus, vel feudatarij dcli- 
Aum admitteret, cumque io beoeficijs, qu« in libera Pontificis difpofi- 
tionc cfTc dicun ur , Expe^ioae omnino prohtbcantur, *ita inoffi* 
cijs tiiccndum d\. Qua^omniainampliacinnc fadlain bcneiiciumpof- 
lcflbris non proccilunt , vbi votum capranda: inortis ccflat .cumfolus 
conrcnfus polfidcntisofficium validcc conccUionem.s Quodcxprcfiius 
pcculiaribnsConfticutionibnsiii Rcgno Sictlisevltra Faramftatocnau 
afTerit omnino inhac materia vidcndus Maflrillus. Nonigicorpro» 
ccdir, conccififTcad bencficiumaflcrtipoflcflbris ampliationcm , crgo 
remdta pofitffionc priuilcgiumiurecxpcdlatiaar fubftincbitur, quanu 
paritdr conccdere poterat , vtaifcrunt,& folcrcticumcontrariutQ ad 
compararionem cuitandam Ibndare conati fimus » ibi enim adum le^ 
bus pcrmifTum ngnouimus,hicimprobatum,qui tantum de poteftato 
abloUua ricri potcrar.vtaduertit Saliictus, ' & adminus maiori cudiffi- 
cultatc conccdcrciur, *^ quae folafulhcit , vt falfa obrepcione impecra- 
cumcorruat.quod {>recumveritatefubftinebator. Coios difficultaris 
rationcm noflra inrpeciee6magiscomperimus , cum&fiPriocepsno- 
flro Prorcgi Officiorum pcrmiferit prouifiontm, illud tantum conccf- 
fum non v](]cii , vc ctiam vacatura poft cius adminiftrationera com- 
prxhcndcrctnonacccdcntcpolfeiforis confcofu, ' quae igicur Prtncipi 
referoantur,diffici]ieraa(fttmanda fanr, nec videri racioois parimte« 
conccfla » quar eiufdem ordinariam poceftatemexcedooc. Seamdd» 
quia vcra qualitas cxprcflj ad miniis conccffionis formam rnutaret ;fi 
cnim non poifcdifret , non vt ampliatio, fed conceffio extcndcretur » 
Jgitur vtveraxpriuilegij formapolfet extendi,de Curiae ftyloexpri-. 
mcnda erat qoalitas ; qus 0t€t expreiEi matarcc , Ampliatio eniia« 
hacc vimnouaecooceffiQoisooiihabcr . Namnominatus virtucehuius 
ampliationis confequerctur officium ob raortem Tiberij,3: perfonae 
ab ipfo oominaiae > vt cx vcrbis priuilegij conftat , fi vcro abfque pof- 
feffi6ne cooceffionciii bstba^ct , poffeffiMKm acqatrcret poft mortem 
Antonij.&perfcni» ab co iioioinatat»erg6 vri hoc iclcripto ooiLi 
dcbtr . 

LXVII. Nec rcfcrt Aibftincndum acflum cxpotcftatc Regis,quifacu!ta- 
tcm altccr con^cdcndi, &habcc, & vci folec . Nam in Refcriptis graciae 
ad pofienon adaertimor » fedad vellci idedque redi DD> diftmganor» 
vt pro adus validittte czpriailcgij.clanfulis multt foppleaotur in Re- 
fcriptis fadis mottt proprio» qust noa admittootor ad paitis ioftao- 
tiam. " 

LXVlIi. Scd & alia ratione dcficit, fcilicct ftanre nullicate prims concef- 
fioni», fi enim ex prioilegij vcrbis cooftats fccundas concefslooes foiP 

• fe primx prorogationis , cum in fado apcrt^ Icgaicnr non folum in pre- 
• cibus , fed in difpofitione ( exteftdimHS , fror^gMmus , & ampliam»s ) 
fcquicur manifclta concluiio > v.c primae concclfiQnisnuilitasia fccua- 
das inflnat;nec ipf» fobftioeaotur , fi corroat primanaexcelebrip 
Carcoli Theorica. " IdqicxeoetiSdepcdet,anampIiatio nouu ofliciura 
coftituatjvcl fitidem, qua inconrroi!crfia°Larrca voluitidcm cflc offi* 
cium. 'Icifioqucadcafumnotabilitera4ucrci(fiarbacia» *i proroi^jtto- 

ncm 
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nPmnonfortiri cffeftum ,quando jdus priticipalis primx conccffio- J[ 
nis cft nullus . * Ncc rckrtamphatioiKm dmcrfopriuilcgiofuiirccO- Jm».**^]" 
cettm. N^nexprefs^tdnotatticjieFoiitef qoodqiiafido2ftegec6to Mm^/jjr 
'cedira^'ilnpIiauo,habctur,acfit£pusa(np]iaHonts fw tppoficumin ^'^'^SiSSii 
' prima conceflSbnc* * vndc nuHitas .& vitiumprimrtr conceffionis in difi*ft.€.9^fM 

lequcntibus pirit^rampliationibus habebic ctfcdum. " Quod magis fif^^.'^^^ 
' incafu noftro proccdit, quia codcra die priuilegicm fuic expeditum , th. ,o- d* ^utmjf. 
&adprtiiiumexpceCiirefertttr, qaocaftt,tatK|Qamin codciiieoti fa- ^/Ay^^^'^',^*^ 
fiaiDtpars primi ccnfcri dcbcc, ita vc magis aperti iilius nnIUtas i fui >•> «. ^ 7. 
' partiimfccundamconccffioncm vifiet apcitiffimis iuribus. ^ i/hillfj^x^mi 

Sccundd ob alienationcm fadlam a Ttbcrio huius ampiiationis abfquo tji^^^f * 
' ' Mnfo > illa cecidHle i ac officiom ooiQtn^ apecMim in beneficiamCo- " ^«Av* 

• rijtcenfcridcbct. soaic». 
'LXIX. Etcnim omnium primus Rogcrius " gcneralit^r ftatuic in omnibus ^jjfj^'**' 
- Rcgalibus , in quibus & fcuda comprehenduntur, & oi&cia, alicnatio- y i»t 2imptruUm 
' ncm in totum, vcl in partcm noe pciraitti: dciodc LotharittS ' rcfcri- d» fnAihtm fimdi 
' 'pfic nenrioi licerebeneficia, qux i fois fenioribos babenrt fine ipferum tiHHhli!!^^**' 

^i-miflfione diftrahere , vcl aliqood commerciutn aducrfus ccnorcm 
fua? Conftitutionis habcrc, poena irapofita, vtpretio, & beneficio fe ca- 
riturumagnofcat. Quiatamen&prohibitio, &poenahacconftitucio- .\ 
' ncinfucurumhaberelocumvidcbacur, fuccefnc,&aIiaFridericiC6- 

• ftfttttio, * qua agnofcens anciquiorem* qa^ Lochari; prohibitionem , s » tM^in^m». 
' non fdiUm in pofterum , fcd cciam huiufraodi aiicnarioncs illiciras, ha- ^ff* ^'ffj^ 
' ' Aenih perpetracas caffauic , nuilacemporis prsfcriptione impcdicnrc^, /«rwrfii»»»^ 

< quiaq^odabinitionon valuiccraAucemporisconualefcerenondcbcti 

' IIMd-eciamfarf^tehtesHVnidtcor^Setej^ 

* ' tiones repertifuerthc ^oncraxifs^ifendumf amiccanCf & ad Dominum li« - 

bcr& tcocrtatur .- Eti vt bencficiom aiienacione amittitur , & ad Domi- 
' ■ num reucrci conftirutum cft , & pcsnam eciam ad iam faAa cxcendic, in* 

nMhs prioribusanceLochariaai'Confl;ftutionibuscaucumfuiflc,^efie- . . \ 
-<'rmt»'ftinCari* wnitUefflbefiefibia^alieaacaapedri. ' c . . * . . 

LXXVfllttd Cametvconftdcrandum cft , an in harum confittucjonam prnCo- 

idicibm ,-aliam Fridericus pubiicaueric , qua nuliitatctnaiienacionumu 

• «onfirmando,im6 & craofadiones prohibendo, cifdcm concrahencibus t.A$ia,m <ma 
' pbteftacem conceffit lore proprio praedi^omnia reuocare» cuius vir- cmSfiimikmir n*- 
■ fotediccndum fit , cum Atflidko • & Aodrea ^« RegQO-bbralieotfio- f*j!U^.,. * 
' nem Fcudi ab'q;aiTcnfu feudum non amitti. v>j^n» ^mi tentra. 
Elcnimoprimc Camcrarius,& « Monranus 'docucrcquiiraaffcucrar.fal- XST/wT/iiT 
' 1 i apcrce , vel fal lere. Vericasenim aliccr fc habcc, vt nirair u m valTal I u s ' Z rtpu. u 'imf^ 
' ' ftildoprinetBrjaenibikkmin^po<1St,atteqttata l>orainttsconqucracur riMi'm/u.su mu 
' alitnafiofiemreiiocarc , quo non reuocanre fi«-ct in Curiarbeneficium 2 M^^Mrii^ 
*■ caducum, ir3 vt iJlud fpeciaii lure aPridcrico concdrura, rcuocatio «• 

• fucrir.firmis in non vrcntibus permiffa facultace primiscofticucionibos , c«- 
" & poeois; & vbi FifcttspraMienircc . « Ncc obftac Atf1iai,& Iferniardo- w»trpi. 54. 4. 

arina,qtt«nonadfflltci4n RegQointelligidebec^val&lhispermilfaia. ^il'^'/.^-/JlZL 
« culrarc rcuocandi vteretur,vt adiiertic poft Precciam 'Rcg. Confilia- »« c.^x » 6. 
rius Marcianus meus Auus e vbi exdri-ffam cicac Ifcrniaedoarinam f^"" 
'$H d.cMf, I ,%f»K refittdtnmtm m». j. vtrf.fi vtro negligente de vajfsth t^, «»« /miikt 

• f « t90trMe9itpitMtiimimLakii^'ibi: fiveri negligenteffiMsrU rent- W i9sr->> ». 17, 
' €Mn,'MtimiiinttHMif,&fmfnm,tMtkdiigrt^^ 
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t .«.liri **" fiff^^f WM^r fHi»r , cui Aibicrit>jc ^ivu, ^ ir4 n 

A/rZr'x»«i cit nouiVfier^wwwP» iari »wi t|gyqrator hKcaoAiiiitionc ^Miere 
#i«w>i »« .a»<y • alicnationi.qudm apcrtifisimprobarr; fauir tamcnconrrahcnribuspcr- 
* «M*^^-' mittcndo rcuocationcm, vn4c ardiiis lcx prohibct,& mitiiis punir, 

oon rcmiflfa in noa vccnt^f jHJuia , qui dcli^hun fOaiKl 4Jic|?40do coin- 

«Ni^ranr, non rcu<M4fk|p apcni^aiQfi^^ 
V . • qrpcinitt» Antcntia vix cft , qui dMWH» » flimnf PWwjiHi awpiflwit 
h r///f^/irfi«. Bcgcns dc Marmis approbauir . ^ 

^^j « »i4- Ccffit tgitur ainpiiiU^ioncfD 7'ibcrtus , <^ abfque aiTearu , igitur poena con- 

«icitiofikKn p}r<kii4Bf • n himfifMm wmu > caam a ^outaerer. ? 
$cd orcurrciidttm vrgriinWmr lijiKcultati } civp.i^ite umwMtim-' 

djr. opptignarur. N:im conriatinrcnrata rcuocationc oppor» 

(inHjin morbo rc nu dium atruliflc, oc pcrdcrct ,& cx lcgc . 
LXXI. Au^nwj) /iiiirvr ap<;rti(rime,cuiainQ$cioruai alieaationc iiiud 

£rarcfpiHM9««0r fiiiNMpUiNis , priiylcgiuqiCo i i i i itdtio aittecaai imnu 
iWfC » fS( quatcniMf rcuocatio ^rribus attenta altcra fcntcntia pcrnut* 
rcrcrur, hoc rn)n opcrari, nc FiifP iafiaiVCili|4ptoi>cnc£ci«9t4q|^IH 
taiJ^iMmef- cumpAj^^uindcdarariporiit, 

fuunmmcmfii- Quam9<t«nini MafU^o^da^ ' inCjifQCritopioionr, vtparitcrinoificijsad 
«U^lucitJtcm euifan4pm , quemadmoduni ioidic ^iocum habcat re- 

it.*-r.i/:j8 ». js». ik;c.u!o ; (juan) fcntcnti.un /cqui vidcntur ,de Pontc * & JVIontanus 
^yrj 7. I r.inn n contra iJliusopinioncin dctcrniinaHc Rcgiam Camcrnm, au- 
" f» w;>»Vi/ #. /• ibor cit G^if ota llja potjirwum rationc , «(jma quamuis fit vcra do- 
, Arina, vr iiiif«ill9riiill> ^^diciorum alicQajuaoc rcquiratur afrcQTus, 
iw***'.» t«aiicii /a|lMm,q i|od f cuofatio pcrmiOa vigone parcicularia conftitil|io> 
dtrti0in.iufr»- , nis in fcudis lubcat l^ cum inofficijs , Jicct vtrobiquc aiicnario poc- 
(r'**'**'.. i» n-i caduciratis impunta piohibcrtiur , cuin cxtcniioncm non ad- 
ais. mirrar , qu4? conrra lus ^pnwMunc diiponcrct oe adeo vc- 

rifn ?ft non cxtcndi , vt«;4UlNtUir««:ii^^^if imMMtf 
dMiuf.^Uii^ ioplanis , & de rabula i;i qwtHWTjllGHI^Nf rcquiri* 
H- lur.qiio c iruad cxtlu0oucm reuocarioni.s ius commune attcnditur, 

e mrtfititn^i' vt aducrtit Anna . " QiuiJ a /Qrtiori in officy5proccdc-rcdcb<;t, in q>ii- 



nnimn* . €»»ffitm- 



bu«ftri4ioiJ rcguU kiJji>uA auiM«P rcpcrifur»oc iintincommer(;io, 
mm, wmm^%m' -^t CHtmm fwUW Diff«NMl^ f «tilTt qu^ prohibitioncmiiiieiK|is. 
t*mi), i^oad 4jrponrioncmcojirincain»o(fki9 compra?hendant : qa«-|^ 

pdutffff^Jt* ri.irn, 3f rcmiffiodcm nnn ircin .Quodinnuerc voluir Capicius' ,cam 
iiixir compararioacm fi^ udalium cumoiiicijS iibinon placctC. .Naoiu* 
non ii4 probibjr» (wt ppdy^m IPM^i» /»nc timlo., (icnt o|Bcia^ ia illis 
cfiioiMHW k^t.pMllkkm i m ^wM > inuettirura^ 

,.f^^^^ prxriimpra .1 ^ cjfi^Ta qua: non jajn(|||,necrcperiunturin officrjs. 
/t^£ir^*^LXXII.Scd vtcaMfanicxrr.icontroucina? aleam ponamuf , di(rcntien;es 
•JJ?^^*;:'- • , icai^ntias a4 cp«»:or4i4m rcducffc W?in)M? piihi > -" ^ ^^*^"* 
, 2^v.> ,V- . 44t^raut9rrc,ciim rcuiBcatiQneqi p wi iia Wi jii W iWHMi ri f 

duciiatcmalitci kiiria«^*,(-u. j.-i.. 
Hinc difUngucndum, t'uo rcuocarionum gcncra bic confidcrari poflci 
Primum , quod cpmpctat lui c communi» altcrum bcncficio particula- 
-wa rif iftiusconftituiioaif^ qu^ intellcxcrint affinutiuap opi- 
l & prxcipuidcflpo- 
.-^v . ^ . ,^.^^,j5«^nr 
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/oiladc^ufamprodetfcc . ficenimConftitutiooempariutelieudorui 

adoffidtfiotiexcendit» qui ».45. ftridior£ ^Uorma natimm agoouit,SB 
» aperdffiin^ approbauit,exeoumen Maricondxfententiam indubita-' 

f bifcm aflcruit, quiapraecifu conftitutionc iurc communi contrahenri- 
- bus rcuocatio compctcrec . Nara cum pcr Confhtutioncm fcit:e, W«« 
> mMs, qoc de regaf ibos' loquebarur , & ex Affii^o »^ ctNnpraHieode- 
•! bat , tam conceira in tatnlnm > qudm prxcario , & ia adminiftracioneaif 
. vt Rcgij officialibus , nullo modo alicnatio pcrmitrarur , im6 vt ait Fe- 
. dericus, * fcnuiturvt quicquid in conrrarium artcntccur, fir ipfo iurc f /'f «■ 
oullumcxdckctu poccftitis . " Si igicurnulia alienatio , procedit re 

• 'Suhiteiaiis* quod poflkcoocralegembonopQbltcoGOiidicaniateea- > » i>-c.^#>v/.. 
t tatum idcm qut fecit rcuocare , vt verbis exprcius , voluit (jlola ^ 

• y Cum igiturhistcrminisdePontea**/». fuam fcntcntiam firraa- imttufi. 

. uerit , fcntire videtur rcuocationcm iurc communi conceifam compe* ^J^^cjk^l^ 
tere,qu£lic^tadumannullet,caducicacemadbencficium Fifci non^ &etHfi,Mij. 

'. rciDittiu.vt apertitGaiis ioribos ibodabiaios f 000 fecqodam.vigore 
Gonftitotionis DtMd MemorU, qoc hoc innouauit . Quod clarius in- utmtr.t ,n v<rio 

i nuunt eiofdcm Rcgcntis vcrba mMm.%9. qux aliter intelleda monftrum 

. parerent,nimu:um yc eodem argumeiKOi & aiormatiua , 0( negatiua jMt,fot. t»m»jumr 

• fenteoiipaoltemDr . Ait eoim, ntnftkmvMtidMmeJi argumemiwm de^ *• 'J^^O**^^ 
. feMdtsdefetM^fed firi{i$Hsimhis freceditar -.ergo de decifieme Meri" Zam, 

, eonJx nt)H dubittndum ; deridendaconclufio , fi idc6 conftitutionis fa- 
: - uorcm.caducitatem rcnaiucndo , ad ofiicia cxtendcrct , quia ftridiiis in 
. officijspcoceditur. Quod voiuit, illudfuic,fi in ^udisalicnationulia . 
eft,&jceQOcatartaBqBami«da€Oi|tcalegia cmftitotioneA 
quodarlAiAsproceattur,officiorumalicaatioreuocatur,cum ardii^ ' . , 
. prohibcatur , ne adempta contrahentibus reuocandi facultatc, & Fifco 
oelciente ,necconquerenteadlusfubnftat, vbiaperciijs prohibcri cu- 
. nefuit,refpexitigituradreuocationenulienationis,quaeilantenull*> • . V 
" . lateiure convnuni permittebator.noD 9A cnitaiMlam caducitateoi^». 
« quamialcadisfpectdi»&iaaorabiUcooftitotiooe.Oiui Caeftf^ 
ciuere. 

^UUCilLNecmirumcumpcrmiffione reuocationis permaaere in bcnefi- 
cirnn Fifei ofl^cij caducitatem , cum in feudis ante cooftitotiooeroCfo- 

• • Ifitutionem Diu4 MemerfMtpifCtm obfenuretar* Namtuoc vigebanc 

Rogerij, Lotharij , Friderici Conftitutiones , quibus nullitas alienatio- 
nis,&poena caducitatis impofica crat,& compctcbac iure communi 
contrahentibus reuocacio cicacis iuribus ; vidcndum igicur fi reuocaf- ^ „ ^,^^^ 

' ' feot,aotoliereotcadacitatcai»8cfnbttapoBoitentbp€enam coouniffi 
eoitarent.textus eftapertiffiaias>Me4^i.fMd/»m fit/i^ofi *^»f»*ff*'^^,!i!!!S}J^ 

- etem feadi vMjftilHS id recfiperdmerit : Hodie eutem fi ipfum alitnauerit , saniohm. ii c«- 

. . fiMmidem illicite Jtcet pofiea recMpereuerit , ttmen penes t»m non per- P*>» '» '"^- 
mMMeMtt. vtfote Demime, ddqMetmcmmqMe peruemerttidpertnmi tx in-. txBart m i fik 

■ lu&Jocum poeoitentjamiioo liabere docnit Glofa * Quod coofirmaoit , o.»di,gFAi. 
nouapondcrationcad noOmoi fenfum mirdm quantum acqomodata J^f^r^^^i' 
rdcm Kcg.de Pontc'' hoc innouafTc Coftitutionem Z)/«-e ^rwtfr/-*,non *fi,espim. 
vt poflentaaura nuUum reuocaie , quod proprio iure licitum crat , fcd 

. VtreoocandoCooftitittioajsbcocficio caducitatis poenam euirareot . mb. PtinitbPm^ 
PermittitorigitorfecandaroMaricondaeopinionem proprioiarecon- " ""r'.*^ 
craheotibus rcaocatio > noa rcmittitur poeoa» qoae cxdiftis ctiate ftan- iut^^uM 
• K a tc 
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- te intcntaca rcuocationc proccdere dcbet» cum&iiidla recupcratione, 

quodforiidsaooremittcretiir.. 
LXXlV. Hoc cognito Montanus.qui contrariutaIIegabatQr*ocGinfirf 
- fluidiucrfis locis vtrafcjue opinionrs approbauit, &:cumcontrarictas 
penc apertiilima dcbitam inconftantiat notam inurercti fuperiori diftin- 
aioncmcritiflim«£uiwreftkoi. locnftaai enim MigMiu «ficfs 
•"ciriebrat Ga(eotar opioioiMm noo darl in offictjs kiik neuoa- 
^ * tioDcm, noulfquc ratiohibus eandem confirmat» non dari CoQ* 
^ ftitutiouis D/u* MemorU extcnfioncm tanquara cxorbitantis a feu» 
' dis ad otficia : Prioio ratione maioris dj£cultatisaften/us in o£djs> vt 
liquet ex ftylo Caince|lafi«< Secnodft» c|oja ieodafiint in vtilldomniio . 
concefTionarij} Sc rranfmittuntur ad lueredesi Officia ver6 funt in totaU 
dominio Rcgis , & folustitulus in conceffionarlum tranfit ad eundemJ 
> ' poft eius mortem reuerfurus ;exeoenim mcnsconccdentis elicitur, 
vt dum gratiam fecit in confuetis»fcil. fcudis, cxcludacur infolita in of- 
i. f.*^ trnt. ficijs, > & Andreas * dcducit gratiam Rcgis Catholici cooccflam nii^ 
i»uintm txtr» it lieribtR pro dotibus in , ad cfHcia omnino non traliL - 
*^^ ^*nittmm LXXV.Cum igitur hic Conftiturionis bcneficium dcnegauit, omoino alljs 
5I7 inlocis, * in quibusrcuocationcmapproi>ataMaricondx dodrina-. 

c* dw^.imi» A»-^ -.. conceffit» intelligendos eitde ea.reaoeatione leniifle» ouxiure com- 
n 'd»lZ!£$&' 'inuni compcterct»noo fpeciali Conftitueionis , quae iola poMUfu 
«Umnt.frWfHf caducitatis remittir . Quod fuis vcrbis confirmatur , * nam ei- 
^"Inttp. imftrut- rationc mouetur , quia cam Conftitutio y?#r^ itlumus abfoluti Reg?- 
/m i.frtttrti dm- Jjum difpofttioncs probibcdt , ac proinde fiot ipio iurc nuilae , fcquitur 
e'^'!fl.w«!^«7/M, ^ 'Q'^ Ronaoi atteoiis. reguiis poiiar reoOcare» qoiiccere. f Igitiir 
» 461» trmt- *_ iore Bomano rcuocandi poteftatem admi/it , oon conftitutionis , quc 
/ i.fittmt^dii poenamnon remittit, cum in eoidcmipfc fpecialitatem conftitutionis 
/th '«ii I- Bsrtti. agnofcat , quia lure communi amutitur fcudum» ctianm reuocec : uirc» 
i»i. f*fim«rtnt, conftitutionisnonaminitur. ; : v*if . ' » • ' 

I-XXVI. Necdici poteftctiam^ttteiita oegatioaopiniooe,noa lcilic^c 
14141.4. ' ri reuocationcm vigore conftitutionis, ConfiitMts§wemDimdMem§rui , 

in offici/s , non omncs cx ciraris Doifioribus apert^ afTerere, oflficia alie- 
nata ad Curia: bcncficium aperiri , cumpoeoa cxprc£sc impoftta iiuiuf- 
modi alienatioatbas 000 reperiatur . 
fitenim ex diiflis apert^ coauincitur a nuioritate rationis , & compraehen- 
fionis virrure, hoc in officijs proccflifl': ; & inutilemhanc Dodorum de- 
Hnitioncmfuturam, ni ob ahcnationemadbeneficiumCuriac aperiren-> 
tur i Si cnim reuocarc contrahemcs non poiTeoc iure conftitutionis , 
nec Fifcos acquirere iQalienadonispanam,in ftandemprohiiiemis 
legisadusnullusfnhfiikfeccomnemo reuocaret , & largiiis cootra.* 
iuris rcgulas inhis procedercmus, quimin fcudis , in quibusnonrc- 
uocanribus contrjhc nnbus , Fifcus in iui beneficium reuocaccc»ita vt 
ibi poena caducitacu quando<|ue exigcretur , bic nunquam . 
, |I*€ habni oaae PoAiffimis SeoaioriMs proponefem»qiiomm partes 
eront , cenfcre Fifci commodo » qoc finwibusoosftmhas aowpa^ 
cinidcmScaatQS deactafinBarumi 
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CAP.XIV. Fifcum immunem effe a ffabella profe- ^ i» 
^cmm emptione lubitentando equitatu , & pro F'fco ciro ga- 
quanucaubus folutis reflimuoaem ilii . ua^!^^ 
competcre. 

COgimur i vcl inuiti Fifci partes age|re in ea caufa , qila; , nifi noduni 
in re apertiflima, qHaerercm > nulia efTcci fed an iure inficientur , 
-4Hiiii OHii dcliaoieiin^ adiiiafic»& cnfflniinjgin iiw 

. .MCiftasqil^ieinviderinc. nullopudoreaodad^reludant? Nonpc»- 
. nitet cgiflc , quod deceat j & iniuriatn fcrre , nc vim intuliffc vidcre- 
. , mur ; nec manuRegia viodicafle » ac fi fola authoritate > non iure» ex- 
. perieodaa^ioae>oiteremur. Agi^urianFtfcusprofegetum ciDpdO" 
ae fvbtataiidocqQitam ianmiMi ficigabetta, & an pio foliico reili; 
tutiocompetac^ 

. LXXVII Fiicum immuni? efTc a folutione gabellae non cft.qui ncgct,cu & 
t PauUrefaipto < caucacur:///r«x4^«W«»v^<?i^4/i«M/r^4^^^^ eini.iumk^uii 
. lwfibMMi«/^i<^Con(Umioiconftitiidoiie (aacitom ^^ ym^erfi ^'^[''j;'^^^^ 
- frmimhikspmyt rehu , fiM# Mdvfnm pMfnmm , 'vet ai Pifimk itrf^e^ 0ig, 
^ 'ri$Mtt»»Itumve£Hg4l ijidtion4rysexig4»tiUktttb etiam pro rebus, c^iJ^lSSff 
quae proexcrcitu comparamur , cad»ai gaudeat immunltatc , eadcm^ riBwjr'^' 
Pauli fentcatia confirmacui:. ' ties txtrcitniftutAtm frdftdti»mi vcHi' 

• lAlitsm fnhifci mut fimitifi ifM oblieniari iadiftmd^ £uecor Pe. 

regrinus.^ Xi,i»triJHm 
LXXVIII.Quodade6 verueft,vtapudLarrea' prorebn$,qu^ad exercitii 

vehuncur , licet non cxpenfis , & periculo ipfius Regis , fcd a priuata ^^j^^f 

perfona,certam fic ve^Ugal antiquum noo deberi in Hifpania , quod 

vocaDC.<l/bir^oS!#, vctraditParIadoraft"quamuislnn6ua gabella miA't*nf,fm- 
~ aliterc6cludatexdifpofitionclegisHifpaniaru" qua cauetur nullu^ HiJMf.i.m.w& 
V, folutionc cxcurandum,ninexpre(rumpriuilegiumnabueriti& cu nulla n'ii.«^t. liiv* 

apud Hifpanos immunitatis cxccpcio fittpro rebus,qux no Regis impe- ^**^*^ 
V* ' & vdwncur adezercknm ,noa eft , cur immunitace gaudeanc > quae ' 

nttUoexpreflTo , vt requirebacur, priuil^io confirmetur ; cura &iUnd 

caueatur lcgibus Aragoniar , ' Fabros ferrarios cx inftrumentis , qoT o u tjtt. it,m- 

fcccrintin Caftrisd folutionc gabcllae clfeimmunes i nc igitur contia ' 7'?^^;« n. 

tegulam textus ' ioutiliseffetciufdemlegisdifpofitio>inalijs cafibus d»i>mriMn.^,a».. 

n^giodaittmonitts fic p«r argonwntnmi fpeciali . 
Cmn ig^ Ooftm ui fpeciepropooatur Fifd cxpenfif liegetes emi pro 

exercittt , nullum gabcllar^sios^ f»ofi»lncioBe»qtHecip(ella legnoi 

difpofitione prohibetur . 
LXXIX. Nec aiiqnid facic , quod opponunt Equiutum i Regno fpedali 
i • tribnto fubftentari , idc^que niulnm Fifeo pnnodicinm inferrt > fi ex 
i ^ eodcm gabella cxoluatur ; n^ meminiile debuerant , tributa Fifci ' 
•, trimontumefrc,qua; pro Regni conferuatione imponerentur,& ma- 

gnumimmunitatiprstudidumfieret, fi folutiooi obnoxia viderentur. 
< Attendicorenim pro ImmnnltatcanFifcipecuoU reseomparentur, 
: neniqna ftadooe peraenerit; cum vix vlli fifcales redditus reperian- 

tur, quata Populorum obfequioivel COofermUldoRegnQ) vclditando 
.JBrariocoUaunooccnfeantDrr LXXX. 
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I.XXX.Scd opponunt noua Pragmatica San^aionc has gabcUas \\\ oln- 
, . tumhabulOe.Bulis >4a)i$i «xepijKipaCjfiut itnniunlu^ 
qua difpofitiooe 4US fuoip Fifcom requfifl^^ 
f aUuntur tAiiico apertiflimS » cum titulotn non habcant a 1^^ 

uiiate , in irufusbcncficiuhi ius rcemendi rofcruatUni cft; non enim Cu- 
riadedit infolutum rcs , qijaruoi dm^iinijini nun^uam habuit Qnin^ 
igitttr Cioitas propria conaeneione praciodictora Fifco feceret, ciuidcm 
natotisnon comprachenfoKum Principis alTcnfu opus fucritconfir- 
inando Vniucriitatis contraif^u , deCfctum tn infolutuilidaiiOlDe Kqo^ 
rcntc, non vt Fifcum grauarct noua di/pofitione. 
LXXXI.Tamcnfi clTemusin gabelia Fifcipr^pria > ab eoque in folutum 
" ' ii][ata t aperti ctijHnlotis imm, itmmiaicati^m vrerai^VnoiL. 

ehirt teneretor^ilele ^aliellatt^es Vtnditittiibnfv^ pcrmutationi* 
■ bus rcrum fu.irnm conduftoribus , "vcl eraptoribus fabtllarum ab 
4I vtrxitcif.BM- ipfo Fifco titulum emptionis , vel locutionis habcntibus GabcIIa-. 

/i Regibtt» debetiir*VaflrailiSf non ab ijfdcm , n^ fibi ipfis tributa- 

^'^''«rf. I9-»* rjjfint,& feruirc dcberent . ' Nim cum Regum caoli^tribitton in- 
, 7 3 Aitt. 1. 9a»iM : u^ntmn fit , abfurdum cffet Regcs comprchcndi , ' idc6quc fob coiidiaA 
S^^l.jiiici!- dori , vcl ccflionario , & emprori non videtur ccflifTcadioncm contra 
tuut. dt GnitUis jf(g , t jsjcc immunitas Fifci fundatur in priuilcgio , vt ^al^ alioui fcn- 
rifJifiMl^Dfi faroBrVfedlnii«c««npatibllitate,ni^biiplifermi« . 
^i^mamftf' I. LXXXII. Quamuis ramen dubitatum fiierit , an-procedat in communi 
*t*irtiifT!iilw Vniucrfitatum , & alijs parTicu!ariI>us Dominis vcndentibus , Vcl io- 
frtSi* cantibus gabellas, ea nimirum ratione, quia in his ccfTionibus in ge- 

( 2Sr**jBL*A ncrali fcnnonc nunquara compr diendatur perfpna ioqueiiiis , ■ rc^ius 
^ffr^iM mmt. c5tnariain fenteotiS tenoit fiartolns, qoia tn liis contradibas<ma res 
r,4 MciuH, ci/Htt. ccfla eft , vnde ex propria eifemptione •reRerentor dc euidione ; Ncc 
Jh/^vK.iJ'^^^' ^'^^' r^rirste iuuantur ; quipp^ communi?; , alijquc Domini gabella- 
t Btvt.md.^.jt' rum fubijciuntur onerib<is adionc natiua ,&immuncsfunt,quiaea- 

^ " - ■ J^QiQj^j. ^^^lgjl^yi ^lj^.j^^f jQt^g(.y,|)iy5^ qQQ^}|3()Cl,[^„^J|^^ 



wqmttbribUi^ ^ retinent priuiiegium ^ tmOdWi ^gabdlaf dominiun non cempeiebat , 



'ttttitwt iml t»^ ideoqucfida ccflionc cum inrcgro fiatu fubijciuntur oncribu$,<jui- 
*«'f/i#. o.dtfi' busalioquin tcnercntur ; Fifcus ver6 nullo modo fubijcitur huic one- . 
iiifcn. ' ri: VndelicctJocet,autvcndatgabellas,quiaadtionc natiuanonte* 

praeafo donHQio gabcllarom ,<ieruata immonicate , de eoiaione 
t-i c diKiuuttt- non tenebitoriqttianoti vendidit,acc Incauit,nifi dcbiras : Fifcusao- 
t^dt^ ^lhHit T. "^'^ dcbcr, vt cartei a? pcrfoni ; igi'ur diucrfa rcs tfl inrer Fifcum, 

f*r.imijt.i^ ^ ■* & nlias priuatas pcrfonas . Quam diffcrcntiam praftcr Bertachinus 
j/'*' ' Pailadorus • cruditc f undat Gutticrcz Qua ratione pro rebus , qu« 

Vd.^„^ji. 'itnm, ad exercitum- mtttontnr non foloi gabellas, qoamois io illarom loca- 
^^inlTutmti» « * * ^ vendiiione quaplibet cxemptioncs prohibitaefintfaooreetiam 
rr *" D.V» 6« publica: vtiliratis , voluit Imola , ' & Francifcus Lucanus . 
*«cV/^ w. LXXXIil.Nec defucre quiin alicfortiori cafu ampliaocrint difpofitio- 

/t0"&t!lstiMii. ncm, ytfiContingat, Fifcura dominum gabellarom vendidiOe, vcl 
locafle vedigatia/hinienti , & fimUium foloeiida ^ condoAoribos ,ft 
^«'fiiM^wM^ dcinde indigcrct magna ciufdcm quanritate pro Populi , & Ciuitatis 
■iwfurjMr. indigcntia , non pro proprio vfu ; non tcncri pro frumcnto alibi cmpto 

' & condudo cius cxpcniis folucrc gabcllas, prout tcoerctur quxlibct 
' priaataperfonaeondQoeQS4ctlliratepemiria;licetailodeff» 

ni Cioitacfs locantc gabeUas cx fopradida difiindfciooe » oifi habuiflct 

lora 
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lura Fifck- proit cx Firmano,^ vol«it lulius Ferrcrcu» . « Si igitur pro J^^-*o»J* 
indigtatiaCiuitatisFifcusaoii tciieretiir ;ciirjaiiniinif dfe aoodebet « ^o4lr«MMK 
pro Mia ? *»•* 
LXXXI V. Sed d rcnim iudicataruni aurhor itas conftet , hafc omnia fupc- 
riorifcculodefimta demonftrabiraus j Etcnim iminidis aliquibus bo- 
ms pro fcruiiio Rcgiiruni TrjreiniuinbuHis Rcgni dubicatom fuit, 
aoFilciistenerenir adfolucioiieiB sabeltaepcr fidctfffioiain Qiiitareiii 
tfnpo&c.codi in tUiiif iapofitionecxprels^cautuni fueric, vtncmo 
2h h K oncre effct exemptus , non obftantc quolibct priuilegio ctiatn-p 
jn corpore iuris claufo ; Sc vocata caufa pcr Regiiim Camcram «n Rc- 
gio Collatcrali Conlilio intcrttci^icntc proadiuo^ Regk» Confiliario 
Csfare Vitcllo frit^KifiMiproBcgiiFifciiininunitate, vt ad folurio- 
nen n6h teneretur . ex quo bona eram «ccrcitui parata , &G in impo- 
fitioncdi^tuweflet.nonobftantcpriuilcgio.cx cclebriImolaf,&Ro- , 

oiani dodrina . f Fifcus enim fcmpcr a vc<aigalibus eii immunis , ;,;*™n>£ 



f cuiuscafusdeci(ionemcompi!auic Reg.R«oertcraomnin6videndus, ^^d-wtfjr 
* &obpr«ttill«ilf«p«rillacUufulaa(renfum,nullumFifciiromunita- |, ^T^rjf j^fj* 
ti prvindidun fiiaiiiii fnOttttMt fimdatDQiiunai RcfteQs dcMa- gsiu, 

LXXXV. Quin & iUud infoftiori cakpoft atfcrtam banc generalem in- , «^jWwUrf. 
ialorum dattooem decifom aflerlr, ¥tpro boot» Rcbcllis cuiufdam ^w/m. 
confifcatis , & immiflis ab codem ante iudicium in Regta Dohana , ad 
ius Fundaci folutioncm Fifcum non obligari, quamuis practcndi po- 
. tu iifcc ius antcr ius pro (olutione acquifinmi fuilTc Arrendamemo , & 

non petcrccura Fifco , fedabciucefflpcorcv' &pr»liailMgRadifcil^ t *» tMH i$- 
fiooe ncn|jBC.CK Indicaniibak CQatradicentedic so.4ilgnlli itf/7« *^ ^^^"^„1,0. 
deeifumteftaiurdi^s Dominus de Marinis. * itltiuainf.^i.i^ 
'Nulla igitur in rcdcfinita , vcl nouius inftantiar , vcl tniquitas ,eo roagts 49. ^">f 
, . <]upd in altjs Arftodameotis.quafeodcm in folutura dationis iuro iJ^/*>^^f.ji/: 
• A^ntornttUaflaDf(rcagBitioar,tiK.propoiito impedincQtOtfic paf- M S8 *.]ttf- 
itm obferuari ccrtum fit , * iurc ciutu extct,» n io «m«ibw vcaiga- lflif^£S. 
. libus confuerudo fpedari foleat , & dcbcac. itki 
vLXXXVl.ScdanprofoIutorepctiiiocompctatiCum fpontc aaum aflc- 



anc , rcccpttti» palam,di bona fi<je .iittlU vi % vcl iniuria ? JEt omni- ^J^ 
njkreftitDi l i B jmi rt t tpcniii * $UkkikifMj»k,%pn9u»imfit^ ■ *» i , 

n/im veri tiriihTo. /* 

AUHttrtiim eum ferns trifli refiitnitnr itm^iitt extriiwdiium fUQum' fmUttam,i^*Hl*' 
i«r . Quia igitur vis non intcrccflit , agimus: ad (tmplum ^ oon ad poe- '^* 
nam 1 quam aliis csigeiemus . Su^eir igitdr'¥i l«tttf fit rcftitutro» 
iii» ilii0t^.eiaAamcfiei& iliicitum effc.quod concra rationcm iu- 
ris ppfccretur ; in quo etiam fi vis abfic , contra lcgcs non fpont^ (alu- . • 
tum, fcd cxtorturo vidcretur , aperiius Irapcratorcs fuis Conftitutio- 
nibHSexpjeaerc,« Namffltnt»*»». ve&ii*lim iiK.itfmltit frittdpiktt ^^,; nm^lm., 
^pim^* Mt^ & Migi sJifu/J ^ W iiiieiti ^ ff/csttirt tmfiteiu itulex cm^ «1«^' 
vet4i it , & •i mmdjttluMttm videtar tfi epmtrd iurit rdtitxem exterfum 
(T/f , re^itui iifletit ; merit6 cnim Ipontanca folutio officcre folct » 
quando agitur condirione indcbiti. vbi pra^fumpta donationem conic- 

. dari liccc,<|v«ia folutionc vedigaiis non admittitur , com ob cau- 
fao detiactf nec pradumatur quempiam donarQvoluiiTc publicanot 

. qtti'e«tqrqw| ^oicqpid (bluttur, fi coatralcgec»dc ittris difponrio- 

ncs 
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Dcs acccpcrit. Ncc in cafu noftrodc pccunia Fifci folucntcx , ilU 
pratiudicarcnt » cuius pcrfoflaai cttaoi non rcpracfencircnt » cum folue« 
rcnc. SpQatiaiiteiiifolBUIeiJIadoperaror>M pGenc jgraaiocts.ttri» 
pli nimirii(i»9& cdrporalcsexigantur,nDn qioa fiiAplieciaai idljta- 
P rio celTct j quo rcfcrtur Glofx doftrina, ? vt quamui» poenas tnaiorcs, 

P,,. ' q contra exigcntcs a Clericis ftatucas, fi a fpont^ folueacibus cacaduai 

y\jntff.^tiqti*m iflcrant,euitc(A;> nontaaieafolottrcfRitiKtoncni' ' . .1-. 
^i liSmil-igiiiM igitor iiliciti < vc fundauiaios a Ftfco gabdlacxigcretar « fle cooini le- 
riM»t»^H7- cxadum > etfi finc vi, omnitio rcnirucndum cft. 

LXXXVII, An vcr6pro rcftitutionc ludicio plcnariocxpcriatur Fifcus , 
vcl cxcquutiuo , omcnianda funt pr«didlarum legum vcrba , qua? cx- 
' traordinariain taotikii ' oogAitloiifcni requinmt :- Cmm dUkr^ ttntum^ 
. * imimrism fdffi/ exiluitMr, ijutd itUtite ftJcAtmrt vetAit%& id , ^acd 
exaifam rtfiitui ittbehit.Cocricnda. cnim publicanorum autl.icii ,ma- 
nuRcgia opU8cft,& (Implici pra:cepto,non diffinitiua lctncntia^. 
QuodinnuerevideturMcnochius,'^ cum 6\}Cit',^utd fi ciuUiter dg»* 
tmf%€XMS9rf$telUU€dHtt$ftmitiirimqttdintflmil.fe^ 
de eti^MS » vki cddem peeitM ftMittltMmsfwfimiim %Jf(r vim fims 
def>i:eexigit . SivtrVfine vi exigtt ^^unitnr in fimplum . Rcftiturio-. 
ncm igitur cxatii , panam vocac , quae cxcraordinaria , vc ia dcli^is, 

• cognicione inlligstor . • . 
LXXXVIII. Quod in Rcgno noftro pecaliari Cooftitatieiie definitnm cft 

pro rcfticutionc , Baiulis porcftacc concdfatpro cxtorfioncMagiftris 

• Camcrarijs rcfcruata. Eamfanxit Fcdcricus fub titulo de fummtria^ 
etgmititiHcsmifd CtAelUtss ftremdA; Amthsrittttem esitm BdiuUs im- 

• ftHkMtt^ §dqM9^^Hmmitdtl!hsm "fkmmthm ttgtsitimu fn* 
wtiffit tfmfmxsSUtsts refiitmi facitmt ; & rtfksmi % ptms GshetkttiFt' 
refierif , flattari/ , ftrsiemarij yfeufaffagerij ycsmtru nteteremfermaiuJt 

• * AHt contra noua Curix msfira jlatuta in fideles noflrettxerctmtt fuferexu- 

Giemis , & rafims feemu Magifiiis Camerarifs , qui frmdiites Ofciuies 
''4i^ktmtrtiiti'tBf(timm*,Qi^Cmkfli^^ 

im cemmentarifs , & addit . Vtrmm hdc ftSmtmuria fiet fine ehiutitmt li^ 
keiti , & petittonis f S<d liac conBitutit non vidttar Ithellum , vet feti» 
. titmem requirere , & im %idemtus fermari . Vidcndus AiiSi^us fupcr ca- 
' 'de«Conftitatiohc;Qaamigitarad pritfatoramx]oevel>fflfaBunariain 
- cognicioaem pro rcnitutione infirais Baiuiis commfRimus, Fifco in- 
^ ftante fupi cmts ludiobu* dcnegari iniuria cftlt ( & ampliari ittdkiiia» 

vbi nuliat probacioncs produci poffcnt . 
LXXXIXk Ncc dicanc i iici m boc nullum IntcrclTe verfari,cumnoji_. 
• ' abipfocicegilfetfC^ fedil^aiilitibiMeaientibns, qaibos aalla iouiiaoitas 
X i. mprsfiMticBt, coccfTa eft, ' &t frmfi4tiuitvt0^4lim(lmpctatotu Conftitutione sScf- 
ej^vfA^. C^rl> £(j c{\)nut/eaj omnino momine ^utrefuS minudturtnullafufer tfoc miiita' 
■' r/» ferfonaru exeeftiemefaciemda.<. 6ftirutio cnim rcfcrtur,fi quid mili- 
tesdc fuo cmerinnvel y€didcrintii«c^s ficdparands aimooae militaris 
caoia ftctlTe dscantoF • fle de Fi fci pccnnia f tanc amh non agcretar de 

• •iminunitatc milirD, fcd Fifci,cuius pccunia empta fit, licct corum manuj 

• qai fua n6 pontt,idc6q;grauiorcs procquoru vidtu impcnfas paflus fir, . 

• quia vei non cogitatum dccxemptione gabellarum , vcl tacitum ab in- 

• imoribii'$Scribaspottioois4)fficialibos lapiaarncgligcotiai qaodin- 
«.j. Boic Larrea, " curodiiit 1 boc intelUgcmlaa «jfcqoocics ccs addod* 

tor 
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tur cxpcnfii Rcgis, vcl gubcriiantium . Hiccnimclubitarinoiiporcd, 
cxpcnfis Cu riae comparatam miiitarcm annonam , qux ad minorem 

' quandtatem pecuQtatQliberacaniprocquoruaivtdu EedoxifTet, fiad 
exempcioiiefii gabellarum 0£cialcs, quoomi intererat, aducrtifTcnt ; 
cum non in nugmcntnm ftipcndij Miliribusquantitas audafit,cum& 
feparata itipcndia ,& pro cquis,&miiitibus ftacuta (it . Cumigitur 
citatis turibus pro indcbit^ cxadis fimpli rclHtutione damnum paffis 
fatisfic ; iequitur > vc Fifcusaftioncm infticuat , cui peoinix folucione 
daninum fadtum proponicur , non militcs , qui fupino crrorc maioi cnn 
fummam rcccpcrint , qu m qua opus crat , cum contra lcgcs Gabcl- 
larij cxcgcrint , reftitucnt , non conditione indcbiti , fcd cuuditionc cx 
legCj fine caufa , vel iniufta , tanquam mabt fidei poflefTores , quod 
•gencraiiter imperatorcs Diodcttanus , & Maximianus decrcucrunt . 
« MaU fidt pofftdens de froprietate viitus de extsntibns frn^il/fis rei- ^ i;« / //^c 
Mtmdicdtione , de confumptis vero conditione conuentns , corum re^ttu- ccr..iidit)ne ex 
tiMi p*rer*cimp€llitur. Ncc diucrfa iudicij formula rcra aroittant, ^/'iai^^ «^jS^ 
qoim fiuAos coiitra legis perccptos feftitaent eorumdem Impeiato- 
rum Conftitutione , Certumeft maUfideipofeffires onmtsfni^«sfo- y h i. fnuv, eft 
ierecum ipfa rtprsflare . Cum igitur pcculiari formula cautumfit, vt 
ius cxigcndi , quod iUicit^, & contra legcsindudtum d publicanis fic , 
per viamextraordinariae cognicionis, & ftimmari^ vececur, par eft , vt 
cadem fcntentia-firodkos maia fidie pcrceptos reftitoant , qnos noUa cau* 
fa retincrent , cum prohiberetur , vt ,contra Icgcs cxaftio . 

Hxchabui,qux apud ampiiiTimos Scnatores proponcrcm iuris tuendi 
caufa , non inferendae iniuriar ; quorum mtcrcric, diffcrendo iudicio» 
tK» idiiiilfit exceptioittbiiSiniGiliiiBi Inriain iniBiiiiiL prohiberft* . 




8o Reg.D.Marcelli Marciani lun. 

Dcs acccpcrit. Ncc in cafu npftrodc pccunia Fifci folucntcs , illi 
prff iudicAtCfK , cuius pcrfoRam ettacii non rcprcfentarenr , cum folue- 
rem. Sponiiautcm foluifleilludoperarortiK pcenae graniores.t tri> 
pli nimirumi& c6rporalc5cxig3ntur,non quod finiplictiam refiitB* 
r»«'''ri *«#»r! ^'^ celTct } quo rcfcrtur Glofxdodlrinj, f vt quamui»poenas maiorcs, 
^'n^' ••«'••'-, q contra exigcntcs a Cicricis ftatucas, (i a fpont^ foluentibus cxa^uoi 
:,Mr#^.jrjfMir' -'^dijrantteiiiteM-yiiontafiienfoli^ ' , .«r. 

t''uutil!fmiit igitarilliclt^^ vt fundauiniiis a Fifco gabeili exiger etur « Ae cooiia le- 
rtfi$, fmi^kff. ges cxadom* ctfi finc vi, omnino rcnirucndum cfl. 

LXXX VII. An vcr6pro rcflitutione ludicio plcnariocxpcriarur Fifcus , 
vcl cxcquatiuo , omeruanda funi praedidtarum legum vcrba , quat cx- 

• traordinatiam iant& ti cogfeitioiifcm requirmit:- Cmm Mlftr$ u»tkm^ 
: ' imiwiMt fs^ €x*lMitMr t q»od itUtite fo/cdti$r,veuUit& id ^ ^ud 
" ' '^exaSam reftitui iiiieiit.Cocrecndi cnim publicanoram audacia , ma- 
' ' nuRefiia opuscft,& fimplici prxccptornon diffinitiua fcntcntiju. 

^ *r*/r. 9oifii QQoditmQerevjaetiirMeQOciiiiM'>f com tUxit: J^#i/ peimtiihrMM' 
. ' ' /«r , extSfor ^tefiate €tHm$ pimiiiir i» MudntfUmi l.ferM^um»9i , C 

de ctnjibni , vki eadeM ftenA funitturlidbtns ftefi*tem yji ftr vim flat 
dthitoexigit , Siver»fineviexigityfunit»r in fimflnm , Rcftitutio- 
ncm i^itur cxa^ i , panam vocat , quae cxtraordinar ia > vt in dcMii, 

' cognitiooe lnfligaror . • ' . 

iXXXVIlI. Qtiodin Rcgno noflro peculiarlCoaftitatidnc dcfinitnm eft 
pro rcflitutione , Baiulis potcftatc concdratpro cxrorfionc Magirtris 
Camcrarijs rcferuara . Eamfanxit Fedcricus fub tituto de fnmmnria^ 
V. eogwiti»»itimtNtC4beli9tHftreMd*xAtukorit4ttemetiMmB*iulisim' 

miffk tfuferexdffiones refiifmi fmciMmt % & rMfinMt , ^«4/ GgUIUtrtFi' 
^ ' refierf , fUttMry , fortiondry , feM f'ff<tgtrif , contr€ veterem formMwLS, 

• * tmt eoMtrs momm CMri* Mofir* fistuiM in fideiet Mofi rot exerceMt,fMferexs' 

9iimii %& r*fimM f»MM Mngifiirii tUmmt»§s , qMifrsdi&it Ogleiiiei 
^tt j fi llM iy l wrv teferMMU . QgsudjGonfticuttonem vtilem vocat Andrcas 

M r0JtMt0r«/irr^V,&addit. VtrnmhM fumm*ri*fiet fine oilstione li» 
' ketti , & fttitionis f Sed lt*c conBitutio nen vidctnr lihtltum , vttfeti» 
. titMtm requtrere , & iti vtdeMous feruari . Vidend US A^i^US fuper ca- 

' dem Coflftiniiione; Qnttn igftarad pnuatMum «jfoeMbm fuinmariam 

' cogniciomrmrpro rcfticutione ihfiiois ^fulis committimus, Fifco lo- 
^ - ftanre fuprcmf5; ludictbdv dcncgiri ininria cffct j & anyliari -indiriiinb 

vbi nuliat piobationcsproducipolfent . * • * 

LXXXIX. Nccdica^r Fiioi . in boc nullom loteretfe verfari , cuffl non.* 
' ab ipfo exegifleut * fed i>iiiiIitiboa ementibns , qdlbus nulla Immnoitaff 
c6ce(ra eft, ' EiefrsfittivnevedfigaIiM(laipemotu Confiitutione saci- 
c.W«v «tf/f. ^th tii eft) Muilitts omnine nomine qutctjua minnAturynutUfufer hoc milit*- 
fim ferft»*rM exeeftitMt f*cieMd*.<. 6ftitutio enim rcicrtur,ii quid miii- 
teade fno cmerim,vel'vMidertnnfK'As ii c^iianodBi iiiAbiMe duliiaiit 
caufa fccifle dic:intur , & dcFifci pccunia; tnocenim nonageictar de 

• Jmmunitate miliru, fcd Fifci.cuius pccunia empta fit, lic^r eorum manui 

■ qui fua n6 poffcttidcdqigrauiorcs pro cquoru vidtu impcnfas paflus fir, . 
•- quiavclnon cogitatumdccxemptione gabellarum , vcl cacitum ab in- 
: n . ' imoribilsScribaipottionis OlBdalibttS fupinirncg 
•.j. flastUrrea, * ciimduni^bocimclligcaNlofflcflCtqttOiicsresaddaci. 

tur 
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liir cxprnfis Rcgis, vcl gubci-nantluin . Hiccnimdubitariiionporcft, 
cxpcnQs Cu riae comparatam militarcm annonam , qua: ad mtnorem 
quantitsteni pecaniamliberatampro cquorumviftu ceduxiiTee, fiad 
exempttonero gabelUrom Officialcs, quorjum intererat, aducrtifTcnt > 
cum non in augmcnrum flipcndij Militibusquantitas au(fla {it,cum& 
fcparata liipcndia,& pro cquis , & railicibus ftatucant. Cumigitur 
cicatis iuribus pro indebite cxa^is fimpU reftitutionc damnum paflis 
fatisfit; fequitur, vtFifcttsa^oaeminAituat,cui pecuniae folutione 
damnum fadlura propooitur , non militcs , qui fupino crrorc raaiorcra 
fummam rcccpcrint, qu .m quaopus crat,&cum conrralcgcs Gabcl- 
larij cxcgcrinc , refticucnt » non condiiione indcbiti , fcd CQuditionc cx 
lege j fine canfa , vel iniuth , taoquam malc fidci poffeflbres , quod 
generaliter iinperatorcs Dioclciianus , & Maximianus decrcucrunc . 
" MaUfidc pojfidens de freprietate uiftus de extantibus fru6Hbus rei» j^ini^u^^t c. 
uendicatione , de confumptis fcro conditionc conuentus , corum re^itU' i* tondnUant t» 
tio»i fArtrtc9mpeUUur, Ncc diucifa iudicij tormula rcm aroittant» JSf/S^SlI 
qoim Irudus cohtralcgis perccptos feftituent eorumdemlmperato- 
rura Confiitutione , ^ Certum efi miA*fideipofc(fores omntsfri^ui /S- » in /. frtum efi 
iere cum ipfd re pr^Jlare . Cum igitur pccuiiariformula cauturafit, vc »»-c-<»w* *«^»- 
ius cxigendi , quod iilicite , & contra iegesinduclum a publicanis fic , 
per viamextraordinariae cognitionis,.& {ummarie vetecur , par efi , vc 
ctdem fentencialrnftusmala fide pemptot reftiiiianc,qttosnuU^ 
fa retincrcnt , cum prohiberecur , vc ,'concra legcs exaftio . 
Hxchabui ,qua; apud ampiifliraos Senacores proponercra iurls tucndi 
caufa , non inferendx iniuria? i quorum incereric , ditferendo iudicio, 
non adiDiflis cxcepuonftiitf Fttaliiiiii luriom iniuritm prohiberc* • 




S VMMARI VM 

G A P I T V M 

FISGALIVM EXERCITATIONVM 

CAPIT.IS PiClMI. 

Legitime adumefTe cum Procuratore,cum 
quo fuerat lis conteftata , nouo 
qu amuis conftituto 

"K/l '^ndatum fton minits mtrtet qndmvolu/itate faitur,<ti4m fi mm 
iVl fitexfrejfa/ol.i^ 
IL Seetitfi Us tffet esittefttttM % tpi§ eMfmfiti9eM»fk e»gmitiMtettittrui»eMt»i 

fel.i^. 

JJJ. Peculidre efe in ctufis ffcalfbus , frimuimt mMmddtmmt etmftitmtitmt 
mtui frotmrdteris non exftret .fol. 15. 

CAPITIS SECVNDi: 

Nullam fententiamnoiidre» quialal^ 
mortuo Reo , nec concepta in per: 
Ibnam Procuratoris . 

trJtmtemtU iitM mtertm» Xee ex etii0» fertmifterit mmllM eft, meevU» ttfei 

, • friuilegio fnhftimerifojfe.fol. 1 6. 

y. E.tdcm litis cor.tcjl^ttionc ficri,vt dcficicntis ferfonsmfuffUit frocm» 
TAtons jirxft ntiafnut mortt mamdantis cafto iudtcio mamdatM Juritdi^im 
non exftratfoi. 1 6. 

r/. Niireferre j/emtemtiM verh in ferfomMm freemrMterit enteeftM 9»M efte, 
/ei,t9, 

CAPITIS TERTII. 

Non obliare fententiam libellocon- 
forjnem nonfuiile. 

yjl. Ncc ^ihcllo confcrmem futfft\cum fufer non dedu^Oy fed pt^tMt» fmblMiis 
anttqutiurisfoUmnttatfl>HsftrrtfojfstfcatemtiM,fol,ii, 



CA-t 

» • 



• Digitized by 



?3 

CAPITIS QVARTI- 

Sit^etiamabfquetermmo probacioatun 
prolatam lentenmm. 

fol.19. 

IX. Cauf^fortih excUditHr tcum de iure t*/ttum i^utftio fit .fol.ig. 

X. Priuilegio ttem conuincitiir , cum infeudts ea^t Fifci Cditf* , vt exefmh 
tiui procedat , atc titiget ffoliatus.f»l,iQ, 

XI. iduqmt difftfhh €MUfU Ugm aiuliiro ttUkt es praefumptiiofr/rMl^ 
d^ ttiursttrtittf^mt^ m iam ttittrs MgitMttt,fti,%u 

CAPITIS QVINTI- 

Monialem feudatariam effe non poffe , etiam 
fi velit fcruire per fubjftitutum . 

Xtt. MoMtalem , vt fmiliter C/eriets ^ftttitinm tmiM httgfteem , vt wr 
' MdfuccejfwmmaMttitW , ft tferdtftrmire perfmbftitutumftl,%%, 
JCliL Mt^eieHdu quorumdtmfemtetttia^ vt necfend» trttofumt im Mtm^t^ 

rium , detinendd , donec feudttrin vixerit .fol.2$. 
Xiy.NonobJ}are per Regni conftitutitnes foemints ud fucce{fionem tdmitti l 
^-^ & cum eisdifpenfdtnmreperiri, vtfgrnidntperf»}fti/ttfnm»UiVti^ 
y imrtMtt^sletvtmittir^.t^' 

CAPITIS SEXTI. 

Idemqueconftituendamin Moniali 

nouitia» 

Xr. gefernnturfundumentd,qniius mtnidlis ntuitinmiittrtfendnm vidi^ 
^ ripoJet,qnint&fivtliet,vt)tdere.foi.26, . j. ^ 

t^yi.yerinstdmemeffi,vt titerttiMimikdkkimt rt imttgrm Aptfntrit. 

feLtS. . , . . y. 

XriL An ktc viiqne verttmy& negdtinm dUidrt$ftatt»t»dfrtftmttar ,ttnf* 

qnefunddmentddt^rind.fol.2']. 

Xriii^* verdprtetmtrmdJrdiiAttti ftmmU* Mteif4ftm$tf^$it^. 

rdmm/tl,%Z* 
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CAPITIS SEPTIMI. 

Quod fcrtiCis prodsdet»airenfu liqier alie» 
natione impetrato» poft imfeflfionem, 
mortem nimirum alienantis 
ciuilcm. 

Xa,Ttit MUtMtmiswmimim imilmmfrMMdkimmmMiiermwu Am^ 

drt{ femse»tiMimp€Srt$Mr^]limfmi9firMif»g im Fendis tx f*^§ .f§l, 30. 
XX. DMkU froponutitur t quiruividutmr^mtmfitmedtreimfkmUtemm fM- 

litdtt bdrt/iitdris.fil 30. 
Xjr/. CtmtrMriumtMitit sftrtijfmi dtm9»frMtar;quim ttismfdmere detis im 

dmkimm remecetwr ^memmdmmfemumtie.fel. 3 < •> 
XXtl, Ntefetefitfeiemiemkmreditt^uimcm remectt yftdtxprejfmm rtfm^ 

wi etmfeitfmm % vt MtgitfmHegie MiiemMtitttm/nmetmr^$lki$^. 

CAPITIS OCTAVI. 

Agnatorumconfenfum,fi translationem im- 

portet, omnino requirere Regis 

aiTeafum*. 

XXIir. A^Hettrmm eeitfimfmm in Ftmdii ex fa^o 9 fremidemtim mmiqmit 

^iu»defmeimmrefmrere£e£ts djfenfurm.fol.i^, 
XX jy. StcMstMmtemeftfrmei^fitrmmtlMtitmmimtftrMtimfimdit km^ 

dit4rffs/ti.i^, ^ : ; 1 . 

f eAPlTIS NONL : ■ 

* - ^ 

Fratres vterinos in feuddpaterno , confanguineos 
in matemo» iure Gonftitutionis non fuccedc- 
rc>quamuisinueftiturafitprofe,&h«' - 
redibus,abrque claufula 

XXF, CogMMtitmtm iure ftud»Kmmincog»itdmtJft,ique mem rtctjftt mouA 
Rtgmi tomftitutitmt Tederitmtwbi que fdes , qifmtt dmHeritmt^^dermm 
eemfmetmdimAitt frmfmmeU fit^feLi 7« 

XXVI. JnttlligtttdA cottfiitutiomit vtrbe ( vd ezaltcro taotiini) txHUUt- 

ttrt , ex qHo feudum ohutmirtt, foLl^. 
XXyil. ^ffd coafrmdtur emidtmttr tx vtrhis tiufdtmmtt Confiitutionis 
i cxdoioeciaiBCOIllttttllipatrc; Logrtdt exflicmtit refmtetmr • 
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JtXrm, ttm A Cf^pMff M/pd SkUis ^ «r C^Mv HamtA 

aX/X. Et ex^ne wunte ImftrMtoris imeadem CemftitHtiette.fU^t» 
^XXMemtit sifmrM , cememrremttUs ttt fmcce^eme remeotieribms M^mmtisimi 
, itnie/Ntmrd€mfnJktf/b,fiiuy^ 

9CXX/ . Argmmemtmmtmi mmaetritm » ftkmfjime fmfims imdicMtis mem tipmn^ 
immfleriqme ex cemtrarys veritnm tkUitt kmtu mgtttwUuftmtutmm 
4immfkrtsfefmmmtmr.f9l.^l, 

^APITIS DECIMI. 

Haereditat^ ftatris noa aditam ad filios non 
tranimitti, jdque jprocedereetiamin 
feudorum luccefnone. 

KXXir. Trm^lnifmmttetUMttttifntfiitttgitm ^maUttt , ijgiitrMtitu 

/^/.44. 

XXXiiL^ti9tM(rtttJitiMrtiulittxfMat,&frtm^i4 Mti^tit.fii, 

TLXTUF^ftdhtitniitAr^semmit^itcmmMetfel^S, 
XXXf'. Nec reftrrt dmimim Mermm imfmffemfe effe mtn feffe 49. 
■^XXrU Etism MttemtM temtrdria femtemtiM skfqmtstStitm stft^fitmfii^' 
tlMmiitmditiim Dtmim frMtd iam fti,^$* 

. ' . CAPITIS VNDEqiMI. 

-«^^Filios fialirs vterini infeudo patem6,con{an« 
guinei in matemo tim conftitutionum » 
qu^m gratiarum Regno concef. 
iarum nouo iure ad fucccffio- . ' 
' ' nemnQnadmitti. 

^xiviUHtLttl^tmi9mmimifftsfliufrt$ruvm fmterMt, 
... ftMfmMgMimi,4t^tmttrm,f0i,$o, . . 
\zxxvni. iMMMis c9mienmrMt0lfM4t9MiHiMtitmfthriiMmg!rMAm «in^ 

fsffe^memperftHMsfol.^t, 

gL^JX. J4g0e.fr4ceder^ ttim mttMft Mtm grsiisrm S^^»9 ttmtftnm 
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*■ • 

• - CAMTiS DVODECIM 

Attpatemq,&antiquo feudo vendito proximc 
fficceffuro cum alTcnfu , qucm vocant, 
padifve intercedentibusiqudc gratiam omni-* 
05requirerentiiure refutationis fubftinea- 
tur natura antiqui beneficij , vt vltimo 
decedente, Agnatos fucceflbres ad- 
mittat,quiin leudonouo . 

nequirent. ' - 

* .■'..# 

XL. Hifpfitio rei fiiMkimfrtiiimum facttfwttm^gniHmJltiBrmMt^ 

^tttf» inre refkUMuis fnklftmeri,f»i, 57. 
JLI. Et Mtt locum htkeMi imfeiuUs tMmimtx f4ii$ » &frtitul09tiM.M9$ii 

^ttisffoL^j. 

XL /f. Et reeeftiits ejfe in feuditjttitm hMnHttarfjs freeeiere.fel. j 8. 
JXUn. TMiiteie e§ittrttri»m wieturfi dlieiutitfiitrit Aegis sffeiifm ceitftrms^ 
tM eum cUitfmld ( pro fe •& hxredibus cx corpoie legitimi.dcfceiideiiti- 

. bus ) quit feudi naturtm mutdt .fol. 5 8. 

' XLVl. Etjidliequin vermm^t, ntmdt^ eidufmids in reiiquisfemdi nmtmrsmj 

n»nmmtMre,fel.^9, -..j-, ■. • 

'JZT. ^mtdfrtetiit etidnt iaitmtn iimfUmM% fefnitmiitt ex nee^itm^ 

feruitif .fel.^9. .. ^ 

XLVr. Imo & fi vtjfillus recuftrduerit feuditm-idieieHnm txtreitit imtit 

luendi in frimd ditendtieme reJeruMti .f»i,fii. ■ . 

XmLHtn mmii ii^hiie^mMiikldiJlingMietMttiihti^^ 

WMtjnfti»nisfolut9fre'tie:,fti^%*.. 
'XIJ^lU.An^hfiet djfetjfus imfttfMtft y /i *li»quin e»ntr4(fusj»e eo fermit- 

teretur ; 'vhi de f eudorum f^W difftfiti^nt > ^di eentrdriumexfrefs^. 

definitmr.f9i.6i» ^ ' ■ 7 . . * .- - - ~ 

tXXXtX^ Sit tMdem feemtd»m Miitt eeMtrMriMm feMtetttimm Mftr^ Mf^^ 

feri.f»l.6%. » ^ , 

'l.Et fifrimm fententid eoftfidret.exeludi n»n etn^ftM r/^4iii»&vfM 

frimilegif ^cuiusvifeudumfoffuiera.fel.ei. ' ' \ ' - • 
1/. Ce£vet etidm dtff»ftti» , cmmntarm inffeeie reftlnetei» MliinMhLi 
•^k^iiutiei» iitn%^hm,/ed tMMditimittl»^, ftii:tmiAiiii^ 
XtgitmfeMfm.f9l.61. 
-tli. iHk^^mh^i^ ehfihmtMimntMt iiiirtdMifM ttfitmkMMm fviennrii»' 

tes.f9i.6i^, . •••«• 2 \, 

Mii. viteimmfult ( pro fe.fr l»fedibiiteicorpore;^#«Ar4Mr»d' fHM» 
' ilUiititmmmfitMeMeffMtitmtX^emtefemtim^fM%* 
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CAPITIS DEGIMITERTII. 



Deobreptionc priuilegiorum Principifada» 
& aiienatione Officij , vel Feudi 
aj:)fqueallenlu. 

JUr. <7Mf/# tfuanthvitiesiir , & quo cafu/alfum exprimatur .fol.Sj. 
ir, T>ifpof!tiofaaaf»kfmiithnt fotefiMtitutbtAtturpro pHr4.fol,6%. 
iyi.vcrum hoc habct tocttm tMitum itt «di^fi Prdttrisi R quis omiOa cattfaj 

LFIl. Coaditio li volucrit tton esi pure potc(l.ttit'.a .fol.6%. 

ljrm.Et^ua exf^nwsvirihs dtpendet ,ft defcUt ^non kahtnr pr» im- 

pUtA .fot.69. ' 

LfX. ^tnxfit conditio fufpenjtut qutrefoluttuufftUS^* 

LX. ^emodo cognofcatur , *n ftt ftfpenfiua ? fol. 6gi 

LKI. ConditionespotefiAttux.fufpenftuA^fiftat affirmdtine emtft^ ttHm^ 
flend* fint.fol.69, 

LXII. J^a requiruntur ^ditevigrMtinm^nMqnamctrmat .fol.jo. 
ItXIIT.Nonfuffcit iN/irumentum contraffui Principi prafentare ,ftd ttHtft^ 

tji, vt Prtnceps tUum recognofcat , tuL litc vt t^tmfios fnptr iU$ in^etrMtMS 

vtuttsbrtptismisMtitis.fol.jo. 

tXJV, Aifnmptismm,vtttkrtpti9nsmvitMtsd«mquMlitMtesyquM perfottMm 
refptctent , exprimendM funt .fol. 70. ^ 

LXV.conditionalisfiipuUtis/MfptmditM&itmvfftttMd eMtmtm esmditit^ 

nts.foi.yi. 

Ziyi.JiSsmdsfdi/ismMrrMtisgratiMcorruat.fol.ji. 

LXFIK im XtferiptisgrMtiMmsmMttemditmrddpoJfeJedMdvelU.fol.ni^ 

LXym. Secunda concefftones ./^fimtprei^Mtiemes primtm^eerrmeitte frimt^ 

nec ipfx fu bfiinentur.fot. 72. 
LXIX. Feuda nequeunt aUemari aifque afenfn Demimi^fsLjU 
LXX.ExplitMturPtdericietmfiitutto.foL-ji, 

LXXi. in ^ierkmMiiemMtieme »emkM^tlecmmremecMtiemisprimilerhmJl 

LXXII. Conciliantur Mariconda, & Segentis GaleotM opiniones.fol.j^. 
LXXlll. Reuocata aUenattont ftudi » mtm tuitutur pmmtt cMducitutis^sl^di* 

&umubemMtiememfM&Mm,f9t,nM, 
LXXiy. ExplicuturU9mtMmid9arimMj9i.'j6. 

LXxv.Hlamque de earemecMtieme imtelUgemdMmaiMsmimreemmmi^cems^ 

pctertt,fol.y6 

UXrL lmdequt deducitur lo^cia sUenstM ud Curim hemefieium uperiri. 



CAFI- 



88 

CAPITIS DECIM.IQVAR^I. 

Fifcum immunem effc a gabella pro fege- 
tumemptioncfubftentando equita- 
tu^&proquantitatibusfoiu- 
tis rcflit u t ionem iJJi com- 
. petere, 

LXXP'II. fifcv.s rft inimtinis k folutionc gdibelU * €ti£m frh rtilU »fM fr§ 

exemsucemfnrafiiur.fei.yy. 
LXXHltl, ^MMMisres mtm mdntmr MdExercitmm exftn^s , fcricuh 

kcgis.fol.']-]. 

LXXJX. .Vf f objiat , Eqaitatum d Regno fpeciali tributo fiAfietetsri»fiijjj, 
LW^ . Imo nec objltat noua Pragmatica Sanclio.fol.^jZ. 
LXWl.Et fifcus nomttneturfoluere gabellamcx venditionibus^ dr fermtt' 
tttiomikit rermm f»ttrmm€$ttdm&«riBms ^ vei em^trAms gi^timrmm • 

fol.-jZ. 

LXXXII. .S^iodnon procedit incommuniVniuerJitatum , & alijs fsrticiUmr 

rikuf Dominis vcndentibus^ veL locantibusgabellas.fel.^jZ, 
LXXXlIL Imu Fifcus moa teneturad iiliusfolutionem » &Jimom fro ffOfri$ 

,v^tese$KtfmrMerit,foi.'jZ, 
XXXX/r. ^oddecifionibus confirmatur. fot.jg, 

LXXXV. Et qtiodfufra diftum e/l frocedtt etiam in bonis Rebellis comftfcsk» 
ttSt ^ ab to tmpiiffis ante iudictum in Rcgia Doiiamd.foi.T^, 

JtXXXVLIdeoque pro qua mtitMtihms foiatitf tmm^mmm imtltmtit refetitU 
Fi/c$ e$mifftit MJfimfimm » f ««« vit m$n imteree^, fti»79» 

iXXXyii. Etfr$tliffMr^iti$m$etuemtim$imtliei$ tiftms txftrmdekttl 

fi)i.%0. 

LXXXyJIl. Idquefrmaturcx fCfftiiMrihuius Hcgmi ctm/litmtitme ,foi,So, 
IXXXIX,rltimM$Sitai$refeHitmr,f$i,9Q, 
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Qux luris Compilatione in hoc cxcer^ 
ptorum Libro Fifcalium Excrcicatio- 
num > vel adducunt ur , vel ex- 
plicantur. 

Ex PandedarumLibris. 
Ad legem luliam de Adulterijs ^ 

ijf Mditherimm emm iinefit $Mertt mm.ig/ol.^^ 

,:■ Deacquireiubluerebicate» 

/.X &Mt titMit9,i/^/0i.^S^ 

De acquirenda poireflionc. 
Deappellationibus redpiendisi 
Ad Scnacus Confultum Macedonianum « 
Ad Senatus Confultum Trebelliaiiaffl* 

lMie2f»tS.temff/Nmim.m,to/tL%u . 

De BoacMriim pc^eflione OMCraTabulaSi 

l^wMe9emim/me,»mm,ii/tLiZ, 

< De GarboniaQoediAo^ 

i,(fatd Lthtm,jS/ti'7j. ' • 

CommuniaFiaBdioriim» - , 

i./m,m,%t/tl.$ I .& m.%z./oi.$s. 

Condiciontbusyj^ 

i.cedere Jiem.n.^^^/tl.^^. ' • .... 
Lqut h*rcdt i./n.n.^^/ol.6t^ 

i.Mittiam£.mitm.6.ji*/ol.'j04 • ■ " v; 
i.i.num.$9/tij6$, 
iJmte/i4mumit,mmm,^t./9i.ef. 

De chmno in£eao* 

i i.S.^uories. n.t^.foi.^g. 
^tdtej caraionis. ne6S/oI.j2. 

Dc donationationibus inter Viruni) 6c Vxorem. 

i,cttm htc Jlttut S .^anitcntidm, m» 1 6/oU 2 



De Excufationibus Tuconuii * 
De fideicooiiniflarijs iiberutibus. 

De hiredibus inflituendis . 
De lure Docium • 

IJf eg$ SeU %.&f rcs.n. 2 1 .fol. 32. 

De in dicm abdidlionc . 

LlJi,i9.&»,6o.fel.6g.l.^.a.6o.ftl.6g. 

De iniufto , & irrito fadlo Teftamento l 

IJs qmsfU^, %fedfifgttw, ». 1 8/«/. 28. 

Deioiurijs» 

LfMii »,i9/eL%o* * 

Dc infticor. adione* 

LAdSeiMt ».y/el.tZ, 

De iarifdidione dmnium ludicmn • 
Delegacis t. 

i.Mpud lulUnum. S fed j)ropteretpriMtieJie§gmit$$Jlttlo/tl*tU 
i^fefi mirtem,nmm.^^.foL/^. 

Delegati$2. 
L<9mmex/imiii£,$4fei»jmm»2o.feLiQ, 
LeimfMter,%jMie^kint.it,iZ, 

Delibcns ^fthmnis • 
id»/iuttt,i\^,i^y . • 

MandaUf vel conira. 

i^verii%%.fe»mi,/»Mmd4t»etr§.m.x.f»l.n^ 

D emanumiflisTeibunento« 

LjjticuT 39.«. 1 o- 

/, qutdam iidredtm. n.ipffl, %o'. 

De negotjjsgeflis . 

Iffupilli6.%fedf4^i.m.zt.f»l.zi. 

De Periculo » & commodo rei venditae 

L»eeeftrit Sat ^4./»i,69. 

i>»eeefMrii%,fm$d/fe»denie. » 3 0/^7.3 o.c^*,»»./WL3|, 

Dc Paais. 
Umrifgemtimm%/ede»m»un4.n.'j.f»i.iZ, 

De Tcciilio: 

/. J .S. idem fribit, ». 2 .foL 1 
J.ifui featlg.m.yt.fol.j^, 

Dc pctitione hcreditatis . 

LiteftM,tQ/»ia»* 

De 
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. De Fenculo , & commodd rei vendi». 
De Pcsecario. , 

i/edetfi MMcntt,Hum,6Z.fo'.j2. 

DeProbationibus. 

. DePrpcuratoribus. 
l.JtijHis %.idiMkh.n»i,/»Li/^(^ tt,%.f9l,ii, 
l,4ntelttemx6jt,*/(ft,i^,(^i^, ... 
. l.poft litem ij.Hum.i.fdl.i^^ . : 
i.qud omuiA i^.n.z.fel.ij^, 
i,velex$li».H.if«l,i^. 
Litem($fuJ}e&iu,i^.t.fol.i^, 
l,in iudici9*tuim.%.fol.\^. 
Luut loHgA. num.%.fol.\<^. • 
i,dut religienis. num.i.faUi^* 
i,iiuit4ri,n»m.z.fol,i%„ 
f,fn4mtniM„ $fedJiddner/klrheil»,2,/Uts* 

DePabliGutis,atVeaigaIibiis. 

iJocdti» ulih licitstio%,Fifcus n.j7.foLT^j&ieJ^%./$i,'j%,&M^6./oL 
i,/f»hiicMHus.% .in tmnibus.n.%^ .foL jf. 

Qobus rnodis pignusyvelhypothecafoluiciir. 

ifcut § fi voluHtMte. num. 2 3 />/. 3 y , 

Quac fententix fineappcllationercfcindantur. 

i.Puulut fe»,n,^.foLi6.& HmH.6.foLij. 
i,i.$,itemetmeeiursJ^gs,^2$.f0i.^S. 

' .Remratamliaben. 

itieiurtim,ttmmt$/U,io, 

DereiudicataJ 

ii»/mittnn$./f»is exidiSeferemftorio. n.^/ei^id» . 

Dereguiisiaris.' 

i,idfH»dn»/fram.n lifoLiS. 

Deferujcutibus VrbanoramPrasdiorom . 

ijnree§mmnnijtdm,ii/oL-j2. « 

De foiutionibus* 

i.Ji cum Cornelias Si .num.%./gi,it^ 
• ianq»{/tti§,nnm.Zi.foL-jS, • ' 

lenm»dfrt/etts,itim*S9fii*^9* 

. Siccrtnmpetatur. 

ifitgitlaris. nj^^f§i,^t, ' * ■ - • 

t,€nm4dfr»fen$»tt,S9f0L6gl ■ -y': 

Si Viusfru^pecatar* 

i,vtifr»i,(tum,%t.foL'j%. 

' De fepaiatione bonorum . 

Li,&/H,tt»m,i^§Lt^, 

M 2 Si 
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De feruicutibus VrbanommpnBdiorain. 

re cmKMmi.mtm, 8 1 fol. 78. . 

51 quis omifTa cauia teflamenti. 

tfi^His fub ceadititHt Jdinkfmmdieimjf.^^ /0^.69, 

De fucceflorio edidio « 
Oe fiiis« & legi cimis haeiedibiis « 
DeTeftamends. 
De verboram ugnificatioiie» 

JUedcre Jiem. H.17 fol. 3 . 
jfcfiSfdiMadic, M.^9fol.6g. 

De verbor.obligationibus. 

l.^ quis § ./i Titius. m.ii .fil,^ 3 , 

De vfii£ro6tor.' i 
. . De vfucapion&us. 

I.l,miimiiefi3l,%th - . " • - 

De vfuris. • ^ * • ' 

i.fecuti»m,Miim,Zifil.y2. ' • ^ 

De vulgari »6c pupillari. - 

l,tSiUiid,mmm,i/^.fil,^Z, ' 

ExCodicc. • • •* ■ 

De A^Uonibus emptL 

i.curai>it,Mum,i^fil.j^2. 

Ad exhibendum. 

lf/tjmm.io.fii.2i, , 

' De AgTicol»,&cenficisb*b.]S. 

i,fmemsttmnltmt;imm,j%fii,'^S,&»,7$fii:j^, 

AdS.C Macedonianmn. 

i^mjtmm,%ifii,^%, 

Ad S.C TertulUwttB * . 

dtuitMfun^o., ntm,i%.fet.6f^. 

De bonis au^oriuteludids poflidendis.* 

Lijir %jt,ii^eiu^%^ 

, De bonis iibett. 



De boniiivacantibasUbX 

De caducis tollendls . 

DeconcU(ionee](le2^>Iinecau£u ^ 

De conucniendisFifci debitoribus • 

De dilacionibus • 

De dehtoiibus lib. X. 

Deedendo. 

De hls , qui Ante apertitt Tabuks . 

.De edi^oD. Adkiaii.:toIlendo . 
i^mjMm.iik/^^74 

De fideicommiflls> 

l,cmm virmm, mmm.S9.f(fLS4* 

De Haareticis.. 

'MiiJdem tfl. num, t S .fol, 28. 

De Inflitucionibus , & fubilicucionibus • 
iji rMttr^^Mmm^si/oi'^* 

De his , qoiante apercas Tabul^s . 
Deiuredelibeiandt. 

i/btS»im^mfMtMti$mt.mmmA%/ti,i9» 

i.cnm in Mntiqnior^MS, 19 ^«^.32^^.44.(^4]^, 

l.^mnidm fororem. jr. 3 2 fol,4^ 
i^frAtris 3.0.32 ./«/.4 s . 

Mandaci^vel concra« 

l^,mMm,i,fei.ts, 

DeNaux:iiIarijsl]b.X. 
Nooavedigatia. 

ItMm/Uimt, mmmt,Z6/ki,j9' 

. DePaais. 
De peticione hatreditatis.' 

i^egijuum,io. 

De pecicione bonorum fubiata» 

i,\jsMm,66.Jol,']%, 
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"Dc Procuiaronbus* 

/. rr$(Hr4torihus. 1 2 .Mum. 2 .fol. 15. 
l.nulU,Hum.^/ol.i6.& M.6.fcl.ij, 

De reuocandis donatlonibus, 
De Rei vindicadoiie 1! 

hKMitr.%fiM»atmfHe4.»'t^.f9i.if, ' 
LcertMmeJi,itjt,99/*i.^ u 

D£Sacro£E<;cJlef. 
De Seryioicibus > £c • 

l.finhi.num.iofol.io, 
■i.aitms, nHm. 10 fol.2o. 

Si contra jus , vel vtilitatem publicara.. - 
DeTeftibus. ; .* 

i,wimisgrMemJo/eL%^» 

De Senc.&Interloq.omdiuin ludic» 
De vedsgaiibus> & CQmmUi 

i.vniuer/t ^.n.jjfol.-jj. , .* *" • ' ' 

i,exfrsf4$ie»e,Bj&9fel.Zo. 

De vfufTu<3:u. . 

Vndevi.. • 

LmimtMerint, n. 1 1 .fol. 21, ' 
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Vm inHilj3aniameuocittcr Rc 
gis mimificehttafci^^l^ 
Goniilio adfiderem] mexnlEM 
libq^ Pri[icipis iuifiGm^: 

repcnte cuia icohibuit , ac pe^ 
' ; nt perdidit . Audieram occii- 
dente fub Sole terras , dubium an Incolarum iuf 
genio, cultum non ferre ; vaftas.folitudines eo 
lpontetokTari,qu6 magis difTitas fubicitas Im- 

S)cr io gcntes laxiiis frequcntarcnt;, vt peiij^ m 1 uo 
bto fcruirc vidercntUrE , qttitottnRegionibLis , 
^duobus &ne Orbibiiisfittperaf ent . Vix ad amcK^ 
: nkatemiafckdre 

-'^caloiiberudm ca» 

Bilefta hoftibus »ifi^w#8fa^^ mam> 

fuperanda^immenfos fraetns tandim t^nei& 

mus ,non beatiorcm Patriam , fedexilium 
bus tamen fi vera forent) magnopere dck- 
xSabar ; longe quam alij £ot eeriimnar ura mcfiu 
deprefli. vNon-cnaxixLexijs fum ^aut effe velii[u>> 

• A 1 



U 4 



aui CUrtlTolam vitam in cfclicijs, autluxu p^t 
ftant,fme animo , vcl prorlus dcgcnen wmcv^ 
proledb videntur ;ncc adco vctcri Sapicntia de- 

ftitutu»,Cl^n^"P^^'^^^^^ ^"^^^■^""i >quin ca- 
iligatiorcm rcrum vfumi6c non lordidam tru- 

§aSiaem J^mi^ noaleiEnsmmodo^ vt 6c quan- 
oqueaurato adgflMm^niQconcupilcerem^. 
Quam exobferuate libc Viti:^ ihftituto , ^ accu- 

pori^ cura cdAct^Hm<^^^m^tm CQ. 
piamin dcliciarum iriopia generofo contcmptti 
lulpicicbam? vt crcdercm ad fapicntiores Athe- 
nas nauigaturum > vbi non pcrionata Sophorum. 
fronte , auida^ boncX^ dodrin^ mcntcs mftitueren- 
tur pr^ceptis , fcd moribus rcformandis cffica- 
ci&'COgerentur cxemplo. Nullaiam mihi pa- 
trickcharic^iaiullus origmis amor , ius noua^ Ci- 
aittti5fn>pdBiiii>ridt,&§Eatius £uit, gcnij optio- 

adipifcii quajh prcbarcmi^[utelPa^^^ • 4 
«ItntincQmiitefiles aito ^P^^ vilem::;> 
cvAtmzxAf^^i^fiB^tk^ victorijs tim 

di vomBre^liMiDtotQ?qu^^aDB^ mfrequen- , 

tiam caufare , vbimKqiritei^^ 

vt exteriE gerttcs bcneftcfitedebcreolM* quo^ 

vicerinticum exacliorcm rcligioriis-Clilmttn^rc^ 
buftioriique virtutis lcmuiamorum feueriCatOij 
nobis adterrcnt . Spirarc dcnuo ccepit Italia_^ , 
fucT quoniam buftum fclicitatis;cumc lummo 
^iUgio Romani Maicftas nominis rucrct , irr iic- 
nmi Barbari;poftquam Hirpani^ vinbuscnge- 
letniii^^^cum feraritatto tutel v yVufh la 
carcomci4(tQietd»arbarffit3i|e3Q^ mdue^ 
•satolienaiii^ie fortitudinifceiQaaaiilaiqua^Orbi 

^fTerane; • Scd ttitfBl jtfdem- Im^^crij tuJcrjA 
virtutAus, quibi» taatiilcfpublica crojeteat^ 
fubftincretur; & valiaiajBiiaiWQiaS^ 
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gcAtiumvitia non lA^iliflentvVtiiitijm infupe- 

rabiles gentes^alicnisfiudSE delicijs, paulatirn_j 
coUaberentur , 6c caderent. Sic magnis Imperi js 
fatis non eft , has vitioriim illccebras fuo lo- 
lo non nafci;quin (i appetant , vltro adferri,6c 
morum leueritatem turpialicniluxus infitiono 
molliri . Quonunc Magnatum virtus , ac fama ? 
vix,ac ne vix cjuidem pro Ducibus fuffecer<Vr 
quorum fuperiori leculoiiUmeruslegiones com-i 
l^kuerat'.' \^ae i£rarij vifes?Su^lQ^di|^i 

pares. Taiitttfoe^^^y^a^c pajucofi^ 
qui nimia Ptixicg)is libei:alitate abutcsjfntQti^ 
cumiamsit^aumihiiaim^J^^ ^ 
gine ab&diiUfflvdanBa^^ 
bellorum ncceffitiriv dccentiij«TrofeniaJtocur . 
Lufumcalamitatis videas.-cognofci caufas coU 
labcntis Imperij, nec Regnorum auulfione ex* 
- pergifci; ne coUata freqiienterfine meritis prx- 
mia reuocarent ; &c populis tributa indici , maio- 
ra Sacerdotia in (iibfidium cogi , Ciuium reditus 
;pailim inhibcri, vt quodinpublicumconferebar 
tur>priuatim difcerpereiittijBmperque.eade 
nBccifita^au^^ TantsuifKiQ&iii]u> 
^quam ihimiatj^j^laxatl^ 
Yltr6, aut per vim iilixaraiakioa^^ 
collaberentur»6cfii^ea|fac in ipf^^ 
ridper ai^ptaiiquapicceraiiti^^ 
^ ribus auaraqwBBaiidam^ i^^ > kigentibusex^ 
tortis benefidfs , vtinam non rapinis, paulatimj 
' deciderent > vt miferum efTet : quod fummo iure 
cogeretur ,lummainiuriaexpendi. Vtinam fua, 
qui tanto pretio vendiderant, opera Reipublicce 
olierrent,6cexterarum gentium quibusprocurfi- 
disimpar itrarium recijdderant,vices maiorum 
exempjp rependerenti 6c in tanto diicr im inc , bc- 
jlfieBcijs retr4bueren(.merita, quce praeuenerant, 
^^MOiSM^^ tCi^^accepuffi^^ be|i qyueAibus 



tardare Reipublicae fata difBcile eft ,ac fruftra 
lacry mis curare felicitatem Imperij, qua? interno 
vlcere pene contabuit . Aderit tamcn dies , quo 
iuftifTimee caulae , fQrtiffimae genti , innocenti pu^ 
pillo,optima? Heroinaj,bonaf gubernatium menti 
adftitcrit Numen ,renouandis maiorum Vifto- 
rijs , quarum memoriam fola eundatione perdi- 
dimus , redditifquc tandem ar^tiquis moribus 
fubftinebunt Europas gloriam , qu2e fuis hume- 
ris niteretur . Dclebunt l^etiori vultu ^erumnas 
fuas,&afoporeexciti,quicquid tpt retro fecu- 
lis geffere fcliciter,ad ^ternAtatem Impcrijfeli- 
ciusregent. j 
• His curis angebatur anirrius , ncc tarnen de-f 
mittebatur,cum vbique gcntium membrorum 
confenlii nutantislmperij vcrtiginevolvi necef- 
feeffet, & quo longius abeftem , gi'auius men- 
daxquandoquefama vulgaret, Sed in tanta re- 
rum viciffitudine nouo fiumine idlus , panico ti- 
more grauius concidi ; cum audirem : paffim-* 
contemni littcrarumftudiavhumaniorum fcien? 
tiarum comraercia inhiberi j latini fermonis cle- 
gantiam barbare negligij&.ae pretium artibus 
vUum fuperefTet , faftidiri magiiifice, vt hone- 
fte nefcirent. Vix feuefiorum diiciplinarum Ma-* 
ieftatem,fedfinecultu profi!teri,vt qua^felicio- 
ribus feculis in exemplum dcclinantis /Eui la- 
tini (crmonis elegantia adoleuiftent j paiTim de- 
ciderent a vetere gloria,habitumque iplum An- 
tiquitatis exuerent . Qux iuriiprudentise orna- 
mcnta , vbi vernaculas leges;, .purioribus com- 
mentari js pene fordcrcnt ; i|fdemque verbis Ma- 
ieftatem iuris rcprarfentarent, ,quibus Comicos 
iocos , 6c Scenicos ludos , plebcia cenfura , vt mo- 
ris eft gentibus, Artificum* 6c mulicrum plau- 
fiis exciperet ^ quam longe a maiorum gloria.;» 
qua gentilium veftrorum vidtorijs, artium , 6c 
lcientiarum veliitidutte Golonia^, vt infignior 
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ribus fpolijs , fecretiorifque dodlrinne pretio pa- 

trium lolum illuftrarent ; quitue in Italia pcrie- 

rant , toto fere Hifpano Orbc renafcerentur . Sic 

Iraperium, quod trans A Ipes luerat , auguftum 

fequi ingenij cultum necefie erat , & Occidenteni 

petere, vt clarius exoriretur . Tefles celeberri- 

ma? toto Orbe Academiae Salmanticenfis , 6c 

Complutenfis , quas florentiflTimas aperuere , vt 

non folura indigen?,fed vel in ipfo Latio enutr iti 

frequentarent, vt Mufarum omnium domiciliu 

lalutarent , quo palantes fe receperant inter Ita- 

1 ix r uinas ; laetiores quod vbi expedarent regen- 

do Orbe grandioris Politiae Oracula , ibidem fa- 

crarum difciplinarum lecreta repcterent . Te- • ^ 

ftis vnus pr^ innumeris Antonius Auguftinus, 

cuius tanta felicitas , vt in latinis literis nil pere- 

grinnm faperec , quin fa?pius in Romanis Au- 

dtoribus barbariem notaret,quae temporumvi- 

tio irrepferat,6c adveteris elegantia? normanij 

maiorum gentium patritius reuocaret . Annon 

literarum fato dolerem , quem guftus faltenij 

non publici faporis exercuerat,nec vellemper- 

ditas ir i bonas artes, quas &fi negligerem mento, 

venerarer aftcdu ? operaepretium femper fuit 

inter innocentiffimas antiquiluris tenebras hu- 

rnaniorum fcientiarum face honeftiffime eru- • . 

diri,& quam ab ineunte a?tate non fterili vena^ • 

lyram tradaui , haud omnino lurilprudenti^ 

lcueritate deponere, vt quandoque, fi vfui fo- . ^ ^ 

ret, inconditae difciplina? adderet ornamenta_j, 

ac ftudij afperitatem Mufarum amoenitatc le- 

niret . Etiam poft fada fcientiarum diuortia_i 

ita lufifconfultum egi , vt debitum ApoIIini 

cultum retinerem ; tanquam hic animi , ilic infti- 

tuti videretur. Parentis impetus,nonanimi mei ' : 

fententia in forum impulit , cum ad Parnaffi ver- 

tices iucudifTimc ociarer,& sadioriCamaen^e ad- • 

dixit,vt genij,& ingenij libertateGiuibus,6c fi fata 

volaif- 
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voluiflTent.ReipubJicie manciparet . Caufas fte- 
pius egi, noninancs adionum formulas, fedlc- 
^^um nmplicitatem amplexus ; non differrc au- 
lus iudicia , fedfinire : deteftatus eloquentiam 
vendere, vilicjuepretio ingenuas operas locare, 
qua.' beneficij nomcn amitterent , fi venirent ; 
tunc fummam voti mei confcquutus, cum afpi- 
cerem , non defpici «tatem , fi leniumprudenti^e 
fuppetcret , 6c in agone virtutisnon annos nume- 
rari , led vires . Ita minores Magiftratus gefli , 
ita maiores concinuaui , vt non poeniteret , inJ 
confortium Mufaru fecretoquandoque receilifl 
fe , & pro remidlonibus animi innocetes has deli- 
cias adcultumfeuerimmie difciplin^ libentius 
vfurpafle, qum n5 fentirem iam maioribus annis 
m fuprema hac dignitate dedifcenda ftudia , 
auibus vitam continuauiffem ? Qiiapropter 
dccreueram , mearum lucubrationum frudus ; 
fi quos haberem ,meo finu fouerejnefi euaga- 
rentur ,idem illis Iucis,& fepulchri dies foret,6c 
vbi ingenuis Senatoribus litteraru libcrtasfeue- 
racenluranotaretur,tutius effe feruilemmmo- 
dutegercquamin manifefto crimme depr^he- 
di^ Attamen bonum fadhim . Ahagentium^, 
jnftituta pra^fens agnoui , quam vulgauerant ; 
alios morcs,quibus inuiderant . Cuique hoc 
lubCccIo fno lure viuere tuto licetj necmagna 
exempla deeffe virtutis,& vitiorum^vtelegifTe 
peioraprauigcnij potius crimen fit, quamRe- 
gionis Quot mcegra fuperfunt viua vetens/a- 
picntiagfimulachra ? Qiiot viri, vel mantiquo 
Sena;tu fermoniselegantjanon percgrini ? Qiiot 
Iunfprudentes,qui monbus antiquis conliiltii: 
limi iura conderent venus,cumredderent; vt 
nulhbi gentium lcges,pra?fcnptaabImperatori. 
bus formula, facihus legerentur, fubhmius in- 
tcrprctaretur ? Qiiot profeftons ingenij acumi- 
ne gr^eca jpia Philolophia lupenbres ? Ouot 



Theologi^ MyOa^>qidh»efiim<ilfflno I 
nafnilinaioribus tnidit<tm,qi]o ^sciiritlisretine- 
rcnfracutiiis defenderent . Conceptum horro- 
rem excuffijcum te primum viderim. Agnoui in 
te vno animum ieculo non vno maiorem ; eru- 
ditionem feueris ftudijs lolidam , nec %ui vkio 
lrad:am , 6c vulgarcm ^ lcicntiarum varietatem_9 
mire contcxtam , quam Theologi^ himine, lu- 
riiprudentice leueritate, Poetarum floribus , alia- 
rumque difciplinarum coloribus apte concm- 
naftiiiecfeCioteihlatini &rmonisgiii{uiS>queni 
c veterum fonte haufifti lubentius, quo magis 
inieiicdioiMll^Gkirftiperbit^ Midir ettt ; exoletucA, 
ifce9totieum Attide HtiigtK^ cakum, qtiaafhulli 
diffioiltas tttMftUit , num-ttioli^ impedijt ve5(eiii^ 
plortmi c^iam , quam^ ViSi^ iita , dctmHM»- 
nium capax memom tibi fuppeditat j Vt vmis 
lit, qui pcrpetuo damnatas exilib Muias ho^ 
fpkio exciperes hberalijSt ad vltimas Occidcntis 
noftes eiectas finu foueres , vt fenio caducas ht- 
teras fufcitares . Qniid cum Mufxum illud 
tuum infpexerim ? iiaudio exultaui tant^ H- 
bronim mpcHeftiHs inopinata pra^lentia , quam 
magna copiat^comparafli, non ad viiun modo» 
ied ad memoriam Pofteritatis : Vtinam iire- 
quentius erudito hoc peccaremus in luxu » ex 
quo ampMimus iiudiorum frud:us proueni^ 
ret . §ea qua? me potiflTimiim ipedat , tot vir- 
tutibus accedit humanitas , qua lare aUenum , 
ftudijs difparemtamicitiae nexu iunxifU . Gra< 
ti tamen animi profeffione hanc fortem mere- 
bor,&quopofrimmaioricultu rependam . Prae- 
hminarishisc criminumdc INDiCIISquaeftio, 
mei indcx amoris tua lub tutela lucem ambit ; 
nec mirere , fi ca tradlare aucam , quorum vfu se- 
per abhorrui i 6c ingratis ftudijsmentem occu- 
pare, quorum frudtus vixvnquam Reipubhc^ 
prg^Ue poilent , imo nec vcilem i cuni & hoc 

b reruai 
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rerum humanarum FatUmfii;: iqepius agcrcJ» 
quaenolumus,eaque imperitiiHiSpertraftarcquo 
magis , vt genio indulgeremus , confuli6 negkxi^ 
mus.Tuumfi hacquseftione eliciam iudjlcium» 
alioTum cenfiiram contemnam . Sat mihi pro 
Leftoribus vnusWis , qui Vulgi taedio paucis , 6c 
amicisfcripfi,nonomnibus. vale. 



LECTOR BENEVOLE. 

ERuditifsimus hic Regens paulofoft mottem ^ulcifjimi 
Tarentis mei non fine omnium dolore diem iJk^tfmmnk 
Qmaft9ft$r immiifts forfmt vtdtbatur^efifioUmf mmemf^ 
poneriycmm vterejme i vtms difeejfirii ^0t$amte» in tami 
mirimMimmpif laudefnymHimaifuamnjifum fmiiiUmni, 
$mua^i vtme^mdimis, t^ua illi dmn&ifammfrm 
MsTikdit^ ferpetuus eptf ff mi PoferUditii^ 
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DE INDICIIS 

DELICTORVM 

FRAGMENTVM. 

AM tnBtimm lorispabliciiwneiii^qi» conHnti- 

ni ReipublkKbono. omniumque Regionum con- 
fenfu vlcifcendis criminibuscoaluit, sEqnius duxi 
(nrxliminarem illam Indicijs tradationcm prx- 
ponere , 4 qua pociffian^m iudicia\peadenc , cu«. 
iufqoe pooaere matorum comroiicrfiainai mo- 
mcnta librantur . Quis enim morcalium , gcncra- 

lium quarundam dcfinicionum rcgulas , vcl igno- 

rct , vci ignorafle fc fingac » quas ad humanx viix focictacem , vel au- 
gcndam , vel ^nfeniandan • aainusnoftrts iofitis oamra volnit» qoaf- 
ve dcdifcere , niii iidmioefli cxuamus > viz pollimus ? quorfum ancem^ 
fummircrum Opificis rcuerentiam, felicicactsadipifccndx cupiditacem, 
veritatis mdagandae induftriam»adboniim»re&umve propenfionem» 
non tam ctiffl nobis nata > quam ii^eaitaiiiQric& fufpicemnr ; ni ad coe- 
lcflonaidmi origincm aduertamus • qoi Iuk .vtctucnm femina fecunu 
afferret;quae fi excolueris , participem quandoque Diuinitatis red- 
. dent:fi negtexeris ,illum boox Minerux infiindum pcrdent fuborts 
• fine cultorc cricx > ac fpem aureas me£s magno vircucis decrimcnto • vi 
. naiore prasfQcabapt » «t manifeftum (ic \ neoiini.narunm de&ifie • fed 
. curam . Cum igicur criminum fic duplexdtfiereotiasprima, quibus in- 
trinfeca malitia cft » eifque vicandis fponre fua quifqueducicur , & na- 
curx du<5ta ; alia quorum malitia nonnifi a prohibitione fequi nccefsc 
; cft , vt ca noiTc, non cam ludicis officium» quam lioni viri fic proprium; 
. cum & aaie legem orimiaa iocrint, qnamuii i ludicenon vlo^liareo* 
. tur , qui nonnifi poft legem » Quo referri potfnotlipc geocium probi* 
^ -bita , quxnon iure aliquo fcrlpto , & pro Regionum confuetudine va- 
,. riantc,fed hominumccmfcnfu agoiuaNacurae prindpijs manifeftiin* 
vk dednamtoc iqtoniiiiigDorailtiamdoa^ns» non ienis » non taAi- 
citatisinnocentiacxcufant. Eavero crimina»^Uflr inre cant^ dni* 
li , aut Principum conftitutionc prohibeantur , illommve pocnam , 
non tam ludici nccelTc eil (circ.quam turpenefdrciacfruftra loris 
. fcientisr magno lai>ore vacaifec» fi boc caocum fapcrcc, oe defipercc iu- 
pina negligencia , quod &diligpitia Patrisfiunuiast&^bait citit 
propriumcft .Quo refpexilfe vidcntur, Romaoorum more»dati iiu 
quibufdamcaufis IudicesnuIIodelcdu,fcd fortitione Prcetoris cquc- 
ftri ex ordine ; cum nimir^m res nota e(fec, & formula kgis ccrta : tU^ 
^mbHfdim ttinm > inquit Seneca , * imftritMs tMdex dimittne tM' 
Um f^Hf, v^fieifft , tutg m$m fetife fremumisadmm eff , vii freism 
tis cMutioftitus centrtucr/i* tallitur , Sed h quo numero ? illorunu 
ncmpc , quos ccnfus in aibum , & equcftris hxrcditas mifit; ita vt or- 
do magis, quam luris peiitiacxigcrctur ,<Sc nonmifli^s ars graue. quod 

'r .r . - B ^ * - 



a Sntc. lii- 1< 



\ • 



Digitized by Google 



12 Reg.D.Marcclli Marckni lun, 

' DiiiiiflrsuT opontMl m dlnfu »iHaKandi faoiltatdii deftr^ , 
fciliiiforrccontingcret tardiras quandoqucingeni/. Cumramcn plc- 
*"'nilliquein criminum notionf Rcorum calliditare , non rcftibus , vc! 
coofcinone agcoda caui<i(ic>Ic(i li^is , .indiciis , akrguoicnus animi 
conieAara furocnda , vel probtttioautn ;oi iarifiqieiitia poUcat , iutre. 
bitillter certamina eloqucncix fufpeiifusIttdeiQ& dubto calculd foom ' 
curadabir , imprubabit iudiciiim.cum anceps mencis non exanimi fui 
fententi.1 iudicarct . Oprime Scneca : vbi vcro intcr difputanres rario 
ius dicit , ibi antmi coniedura capicnda eft ; vbi id, dc quo fola (apien* 
tiadeccniiryiBcooerotterfian incidit. oon poicfttfltfeiiiBcfttaiilndi^ 
ix turba fclc^orum . Quid fi de dolo quaelUo fit , quiiclis Ibrialfe^, 
; conic^luris probari potcll ; nifi vcftigia fcclcrum , voi vix impreflsL* 
iSnt , deprachendat i ni ad nutus,vcrba,l(Kutn, tempus aduertac ini 
mcntis acic diffita quaEquc coaiungae , pugojmtia coociliet , trcpida- 
ttooeBRetfteflet vaftoc ad delirwooem prodote* cabn1as nimia^- 
. eautionc confe^s trahat ad indiciom , nonne fine /pc prsedar mpqil^ 
tur m fcopulo , & Venator infelix fuifmct laqueis irrctirus, vcritateni » 
quam aflirqucbatnr.»potiiispctdec, vccfuta vctcratorumdoiyicoria^ t 
tcfi£telustraosferMiriu0eBio. ^ • « m^>f;^'V* 

Conieauralem hanc maccriuD tndaturi»ii4 paflkdMlr,«tprifli&dein- 
. diciorumdiuifione, & quar probationes requiraotur, agamus; deia^ 
. anexconcurfu probabthum poifit ludex poenam ordinariam impone- 
rc, ac fi pko^ dc dciitio conftarec : fin vcro vrgcanc folum , an licitd 

giuatimageipusiiis in clafles,ad fiRioe»p^ gbnen*- quibus rcferai^ 
lur , difpofitis: pcrfonx nimiri^m, loci , remporis , caufar, & fimiliu . 
Nimirijmenimeirctt&inutilis cun<^tionis ire pcr finguiaicum illo- 
r um , ncc gcocraiis dciimcio iit , & in quacum^uc caufa , vt plorirouiiL, 
. varicm} vt ■iitfideiliidiciBiotiiiiitiiiiitiBiiMiiiiiit d ci itc icco t , q«biiiex 
fimilibtts ioic approbatis opus fit diiodicarc , quod pondus habcant» 
fidcroque mcreamur. Longiflimam ramen tra^ionem in ardo con» 
(raiiam , di brcuitatcm , icd oon maocam , aat dcbikm vfurpabo i 

• qood afleqoi in .«nftro poofiniikm ioie fiwiHf efl, fi fepetiia» extrioio 

- lationes vitcmus>&pauci ad aodoricaccm Inccrprctcs laudati fotfe* 

- ;Cerint. Vbi vero Anrio^uirjtis vcftigia dcpraehenderim , czoictarquc^ 

• jCruditionis libcnnus imutorabor inc illortnn numcrari vidcar in ccnfu, 

• ^ Ci(CFonis,<^ Qujnuliaui ecnfura ,t^dio laboris ad hatc dioer- 
ticoiaJcfidigconfug L i B O iy ocadattawi » fttTobficaf tc aoftol er in t foa 
ftudia , & formularij LegBlei aodiqt aialoerint , qwbo lucecoofulti i 
tanquam vtiliora eligenies ea , qoorom folam fitcUitatcm fcqueban- 
tur i qua in rc quidcm , &iipprodcos , npD coofilio j aot voloota^ 

• fCfCCCabOt . •. ■•.1 'Sv-ff-X^liib 5$. f»-fJOt*Ffl>^.'^V,* V-'% ' 
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DE INDICIIS 

DELICTORVM 

ING£N£R£ 

I 

LIB&I raiMI FRAGM£NTVM. 

G A P V T L 

Pelndicibraiii dinifiooe t &eoniiii pni- 
, . babilittce. f 

I il^ OitfafpieitnedMmmMtitMntiefttitmmoHmitlttt/iu^kr^ '• 

> O lit^ici'»' Mrbttrit frokttiomHmnurttafermtiUL 

3, ^»od t& Romtmttrmm exemflit fr^Mmr, 

4. Awft &' mvgm m mt ii rt$$ mmmiftgt'^ 

]^ T liifaMOMWtt cfM H iii i i i fi 'mi i B H tia % <|cap fif P c fe ti Bc iiiii amftCMMtw» 
. A RcgMiImpertaiuneftifime lacerauit;& nontatnLeg^itaMrM^ 

' nentespoentsimponendis exhaofiiquain ludicumfutfragia morfitt 

• vcfcpiiis innoccntes>nefaa criminibus poenam dceflet , fummo iure^ 

■ damnarenctnc vbi dariora non AippeccKflc iiMiida,(bla fuijpicione - 
• noQCfeoiiiri ntt pnbUcMi Rconnm «fMenntoerti , fi dcKAorMM 
i 'iNHiaiB cuafiftot» fuilMicBaituaai digiittat fctlcribas £iiiufli 

• flMOque colligerer, padorumqoe atrocitatem facicncis audioriras encr- 

- ■ uarct . Media in luce caligarec lurtfprudeniium peritia , ii noxiornjOi* 

- «rtcs.acatfrdacumfecretumludicummcotibusioiponerec^vcproba- 

• liopoBi jgfiiflf dHbium nrahcreot Sniimrai» «c poUkMi iccotitt- 
. temrVtioam non quandoque.peritiirara^difrerrenCftibiqiidvitWiiiH 

clulgercnt , vbi pcrirc ctiara pcreunris interci&c . 
U.Ipforumrciigioni ^obacionun merita pcrnuRumur»quibus facis eft 
« Aicci^.oiMiVt fiflicii^iBdiceQt. hQoiirikdtiVtQaintiliaoi* vetbis ^iMi^-i 
' vcar , dmmm mtiiufierimm-» & Mtimamtis homoris kmiatliu^MS tjfti » 
. trifies ctttiemnAtionttm tutntut Mi^ijirttilttts imfut*remtur :fal!unt 
. faepc indicia , prxfumptioncs , fcd ni icncentiat futficcrenr \ quoc fl agi- 

tia impun^ ferrentur .eoacrociora , quooccultaaquoc /cdefibus via^ 
.. iypemiv#aMiMn.iaiii iiecdMi llcis.iMioceotia vldeicior.qtt^ 

«:iabilok.fiigiidcate dpbtl}slodicum auribus PnECoriom illodiniinuao 

> rec , noo plen^ liquere 1 iudiciaque , magis eludcrent , quam vitarenr. 
Nouom nc»aique infolcns videri dcbec , quod iicpiiis veccribus concto 

. giflfe coaipcrtiim cft , finooeentes daouiatQf colpa aliena , non fua . ac- 
com fiaitioribMargnaKntiepiemcrcmor tooo (at prqpiit ionocqicia^ 
tucri . 

lU. Noooi iotcr Vaicrij Maxiffli moniu iegimus Mard AgriJ feruum ob 

* - fufpi- - 
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i;4 Reg.D.Marcelli Marciani lun. 

fufpicionetn i Domino toitinn poenas dedHTe flagitij , ^uod non coitk 
mnerac^^ac (^(i iinus,qubd ctedcbatui- vitaraTReo piccatcm col^i- 
liafle.nonluUiciiniuriitn cxprobafTc . Apud Scnccam Pifo accufatur, 
non quia militcm , qui finc commilitonc rcjicrat.graui hac fufpicione 
daamaucratjfcd quiareucrfo,ac Cencurioni> qui damaatum redii- 
xerat camdcffl immeritain pcenam^inflixidet , fcilicet occogicauk » 
qucmadmodilm^^iafacetctcqmioa) vi^ullum inucniffcryac maloit 
deinccps vcritati grauis cfic , quain coargui; hoDcftior pQeQiccntia fu* 
turujtcuip pettjoaga.diluiflci . ' . * " - " 

IV. Quorfum toc cruditiflimas accufationum dedamaciones publicis in^ 
ludtctjs anciquitas audjft , quarom magoa pdrs ad pofleritatis tacent*' 
pcruenit , nifi Rci perargumcnca conuincerentur ; ac fruftra pcr Arcts 
pra-cepca or.itionem Inflcxiflcnc , nihil eloquentiae , nihil conicduris» 
ocuiis canCuiiunod6 crcdcrctur. Secure inccr aliorum funera agercnc 
vicam , qui hoc tantum agcr enc , ni vidcrentur , ac vt ladicnm fiMettis» 
nullainm ingcnij huc in fuornm criminum cenebris caecuttret . Laten* 
ttm fadti veritaicfh aflcqui «wx''*' ;Probationum merita prudent^r 
inquircrc iuJ.-jj/^c i?; . Idcoqucfi fmc vlla fraudis, autodij fufpicio- 
ne damnaucric, boni viri o&cio f un(£lus cii •» Kcumque alterios , fi noa« 
haius crimim*s probabile eft, Dei > non In«licis oMnu poniri i Optim^ 
Quificiii^us Tmfi0m hm^mh Mtpmimtam^tfi^ immtinttm fff^ 
fe dtmnari . Noccnrcm, aut innocentem quis fcit ? Ipfi ludices hoc 
non pronunciant , fcd fc e.x animi fui fencencia faccre profitenttu: . * At 
rnQQ dC^c » qui in cxtraordinaria hac criminum cognicione» negledosl 
.JndioQraifirinis.lcSaniqae formahs»fa^ininegligcntiii oinjibm*ac 
« prtBci(WM.temcritatem accufent, camquam inccr ipfamet iui-a pecce- 
, tur , & innoccntia vbi defenditur , offendatur ; cum irreparabiJis fic lu- 
■ dicumerror,ncveT(»Air^)c/« rebus integris liceac . inquit Sc- 

. nccft ^ftmiiiUu txtgt* mu» exsi^M ptmtmf* Npn<iiBa^ ocdfi ho- 
. : minisjmorfiecognitio^fli^fefrifoteft fientemia • fi de cxde m» liq«Btfi 
. iittileqtie damnari, fic dclial veritatcm Praecor ex Vlpiani fententia* 
_ prima, &ncccnanainquifirione rcquirar :Non fatcft fcuerumludi- 
• ds animpm forcibus conici^is ad fcnicntix calculum iofledi, fi le- 
•gittm^ vrgcant , ac peo^ cMicIodanc ^ Optimd ConAMtimis Impoa- 
corapud Amtiuanumit*iD|jlwlf«ognTi^^ 
fed fiordiim afcrte (ariainum . t:. 
Quara aurcm iiac in quxltione lurifperitonmi turba contrarijsii rt lW <tj f > 



pcr.clalTes iubicripfcric.ijfdcmquc pcn^ legibus pugnaiifi 
videndomeft, vttM«^ cairfeiitaiiea.-acpcasi accomodata vi- 



{ Jn fit» tniJitut, 
*rmrtttk.iJt9.f. 



dcacur , cUgamus4 aii^iitibet:per fodabitaia indicia refulrec in crimi- 
nahbus plcna crimtfram probatio»ii|tis adordtaaramdclidipoepamd» 
. inftigendam i^utiiciaa:-, - ' • ' 'tr ^ '^'^'^* ' . 

VM, vtncccflariam tcrminbrunidec tti w toi e iu pr«pomini»aMidians 
. calporatiefle arbitror , quod com deSodidjs loqoimar^ioteiiigimusde 
probabilibus , qua; Gra?cis i non de neccflarijs, qu« riitfi^i» di- 
cuncur,a quibusemanat wtoSwIk, ideft euideffsprehMti» »qax cum ali- 
. icr fe habcrc ikmi poflit, vix percincrc ad Artisprafceptavidccur,flE 
vbi figoura , fiuc indidnm cft indiilblabile , ibi ne tisquidcra eft . La- 
tiflimc , ac erudite pro rtore eapBcatQuintilianus , ' tunc fcillcct info- 
-^4ubilcindicittmc^^ camqnidtantBecdsicftiicri»£taamvccfl(.-, auc 

noa. ^ 
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De Indici js Deli6torum Fragm. 15 

non potcft ficri > vcl clTe fatftum , quo in caufis po/iro lis non eft , nifi 
fx^thic hoc genus iadicij per oninia tcmpora pcrpcndi foiet, vt coijtro 
cthn vtro, qu« pcperit , quod eft praMeriti :fla6Qt dfe •coiDnttgna 
vis vcnti in ame incubuir , quod coniundi . Ecmori euro, cuius 
cor cft vulncratum , quod futuri . Et a contrario non poteft effe mcflts, 
vbi non fatum fuir .-non fuiflc fcrro vulneratum, qui iinc cicatricc cft , 
&fimilia. Quaedam autem ia concrarium aoo recurrunt, cum poiTu 
coijflfe cum viw»,qo«non pcpcrfc vcnm aondfe/ cnm dtefkMftits: 
fitnm fnlft • vbi noo roefis : nec iuifle ferro viUncracum qui habet ci- 
catricem . Ex his igitur neccflarijs indicijs plcnam probationero reful- 
tarc,ncmoeft , ^ui dubiccc. Sicnina lcgcs teftibus , aJijfvc probatio- 
nibus dcWAi ventatem conftaredefinieruot , lic^ non neceMri& coo- 
cludac ( potcft enim Reus conuidus haberl » quamuis inno^ns , ac tc- 
ftes falli quandoque , vcl fallcrc ) quod cum in his indicijs non proce- 
danr, vbi rcs alitcr fc haberi nequeat, fatcndum eft cuidentcr probata^ 
fufiicere , nec ad condcmnationem alijs probatioaibus indigcre . Indi-^ 
daver6pfobabilia,qiiamolsadtolleaiuua dtibieiatemfola^ndnftrfl^ 
ciant ,tameftadiu*idla caccris plarimnm valeat. Sigmm eoim , fioe 
ifiiiict»m , ZMt vefiigiuitfVOCZxaQS per tfMdtilid res rrjtcUffitur yVX. per 
fanguinem cxdes. At quiafanguis ex hoftia refpcrliac vcftem potcft, 
vel k naribus proilu)|ifle : non vcique qui veftem cruencam habueric , 
iMMilcl>linm>torirt M per fenon iofidtvlciMfiMlilMMrtM 
icftimonij loco ducitur, vt u inimicus , ft minatus ante , codcnilBM 
fuir , quibus fi|iMM» cnni afiixiiif «cfidt» vtqiipe crant» ccwu 
vidcaatur; " ■ r^''' ""' • - ' * ■ ' • 

g A P V T ,11. ' . , ' 

. QuidfitjpfD^ 

feffio liidirialt» luaoBindnni» tei fnktemia. 

r TT Mins pMtet titdieii tf^iium^uim lurifconfutterttm , vt & fA^iifM' 
P i ftitmes sdmittdt , eumde/iiis iudicet , & ^unmtiis ius ntH deeer' 

m4t , MeefiMtutt limitittfroi^tionts ,fed Indtcis nriitri» remtitm % 

iiMttdilihm€tif>akmdirig4tMr, 
9 I^idfiffr4i4tio,defimitut,&qu9d<aiMfi^W t m t wdmf h^»^ 

baffue Turifconfultwum iocis rrfHfmtlT. 

3 Fieridtiere /udici ,m»m4dutrf4rio , 

4 fr ^HpttH tfiitnmdm femtemtis , %erMSt &fr§fri4^r§i4ti9mis ffteiet 

ttmttm tgk , qmsfistfef tt0tt, ntttftr imjmitmmtm , quu aimifk^ 
exeluderentur confcjft imdici^Ut , del4ti§ iurjimiemi, fud fl ese 
euidentia reiy & ex tffelfu, eiufque fum^gmtmm rrfenmtmt f Mfli- 
»is 4fferMnt,vimfr§ii4tiemis hsbere» 

5 Cttttntrimm «ftrtk dti m§i t 0rm m . 

€ ' SdHtfit rakmiius Donelti , fumt tit fmtmddid^/hhiiigimik frt tmftf 

matiBnefrimodfemtemti*, 
7 ^iuy & illud uferitury ^fden^frofriorem conflitta fttiaiitmis Jft' 
tiem,cumreii^u4fintiniudtcio4duentiti4, 
riitffim m m/km it mtiumfuhfiimri Mttimfiei^mttMtitmit^^tt/k imtsiis 
^tft^wt, $ Mii 



t6 Reg.D.MarcelliMarcianilun: 

^ &et tnidcntiam oinfqimim liM Mdmijfn €xcefti$tu txcU^ fUitM verko- 
fmM*fimnmv.fifttU^ 
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Ndkia.dc c^uibus nobis c(k con(routrfia»cumadfadi pleriinKiue qu^ ' 
Aioacsrefimtar, nes ociiiiie, reguliique Ks§OSBmKn jieccf<^-9ic 
qii««laai,gcneralia pr«poncre, vcagaofci pofBcirqaa^liicraproba* 

tiOCOftrineat , fub quo tmdici* ^Jigm ^ fHfficienet ^ argument* ./^<«- 
'fiimytiinei ^ cemeiimrt comprcehcndaniur . Communcs luntloci»& 
a^ud Rcthoics» & apud lurirconfultos. Quamuiscnimanttquoa|io 
dtfpoutiivafis loria propric Priitonaf eifaat , fiidiOcaioram »ita vc 
(Jifiindi^s tradarxab ijfdem viderentur , quam lcgibus ,& iure ciuili; 
tamcn confuHs noftro fcculo eorumdem officijs , iliudcntibus palliin 
. iori Uabuits latiiia; iingua; , & cluquemue profcfToribus , cogimur , vcl 
' ionitiad Inrcrpretoiii ineptias qoaiidoqiie .adocfCere ,qoi •ioiudiciji 
finc futfragio tyranoideni vfurpartnt , & prascepta bcnedicelidi,^^ 
ctdtne, vtifprcuerint, vcl neglcxcrinr. Nullomagisiuris loco^ quam 
h in rc , qua^ non iuus cfi , fupinc peccarunt , & nullo ordine dilUn- 
dtam tcadc^idi pr;ecepta lationcm cdidccunt , .qu« ni reccotiorufnui 
. qoocoiidiiwiii^joflrtfAdoiigbis fananifrroocaca profWfiMcorrad- 
^.4titodottteiif!4feojt «oniMMariorum tencbrisobruta,iciaiEcrpreca#u. 
ignoranria, non taffl ioris, quxm fadi . Qoia tamcn hac in rc clarior«m 

. krilj«Bd*^^'ncio Eluarcn*is. ^ v/iirpaflc vidccctur » cimdem lud ici^ni' 

|n,M7«7i.i^' ^ libcntifts {cquar, quainuis tnuitus,quandoquc improbACCiP^ fcmon- 
£r ^T^ ttas ; vt foa Jux aaaorifplcndcac,2c obfeqaensfatearfinuun. 
'JilmutHU n. ^^ I. Cumitaquc quxftionesdc iure lam^ m& de flatu caufx ,qucm vo- 
t. cant , luridicitU , proprix lurifcc^fuhormn fint , & ad luris fcicnriam 

^^uM t»uf> ijijxime pcrtincant;/adi noniceiUvdc qu^bus -vctcrcs luHfppudcntcs 
yrHqaia^tiani fcrtpfkreSMlf^?) ^aiiifiraftff ei^Htigimlnts iniiGMftor» 
ac fialia&clfirtabjairBniinftiruco cbaSi^otiocaula cooiciSiuralis, ad 
Oratorcs potidimum , vt ad Ciccroncm Aquilius rcmififfe vidercntur} 
tamcn lu^iciscA dc i/s cognojcCrc iudioA^c cum iatius fitciufdtm 
i., jntimi/i. oftciugi,.« quiuiluictanlwlttHwn, v^VlJJ^^nimrcshcqucntioriniu- 
M»».iMi.««ai- 4iciis.,q9^)MrfUtUiP^ncq!Mfl^^ 

h^.*ti M€cwMtj ffquiNim ,finc quibus non p^^cricojbfiMlf %quipetat Scfruftra dc- 
C. dttdaidt. ccrnendoludcxadliftar, vbi Paull fentenria ' non dcficia^ius.fcdpro- 

- d$ug''* batio, Quamuisauictjio^a-.dciifiiai>t kgc^ rationcm omncm fidci fa- 
imt^ cicndac , ncc limttcs proba^di pra;fqi^u( r cum & id otBaioP non pof- 

.v* fioc ,i9t|iHMi| Mnipo camiOBCS vtUcsvid-iiotitiam, oeccflariaf ad viuroi 
cnO) dcccrnant, quisprobarc (Icbcat.quod tcAcs fintt^cccirariji qux 
corurodcm notae , qu^ fidcm adimam , quas confirmeot. Vitio tamcn 
, .4i^«f<n'«f»qup.iQ luc potj^ifnumrcUborautpAirun Iocci|^.^6Mbainc- 
bo>aMiifacericgcneralia,quaedat» prgpoftuflcad tocemin dig o iiwn ia 
deqatbascraAationcm inltituimijs, niiinmii lii ili niij ii.mij|iitf*1i, 
Tur;ncrcmpus moro{\ nimiura,5c lupcrftitiofi inSophiftarum niigis 
pcrdidinc dolcamus , quod maioribi^s tradcndiSrfcbus«f|tOF^nta,de 
viu«^iofi«utui7>brcuiiatcfuifecifr^^ . ~> 

if/CiHieralitcr igirurfrobjtfiAiUnquam genos«qaod plnreBdiflleieBtias 
. cooiiiieat,^i.4(fMc«iMi: {(fiifti €mt!9mkf ludicifidaiLfacyc# 
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I>!ktrtwi *ittv i^§mf t , vt his irerbis litigawicm admiiiitatiiitt, vt ' ' " ' * 

- qulsfitftatuscaufaf .confiderct, quodGrapci«^iMV«r«», vocant ,idquo • • 
probarc intcndat, dc quo praicipu^ controueriia incjdat, ludiccmquc 
pronunciarcoporterct,aeaiio<|uinniinusidonea fit cxtra caufain , Sc 

'■ wperBacaiwa probado . Oiint innaaient exempla ex 'mte dotli repe» 
ferefacit!imu(ii(^,exSceuoIa,'^ cttaidixic;Pitronun) manifefte do- > i- ftr^mmti 
cere deberc libcrtum in firaudcm fuam aliquid dcdifle. Non cnim rc- ^-^'f*^ 
uocat , nifi probau aiienatiooe . & fraude . Quin , & vt obtincat adlor 
hyppthecarta» ficoncra nooum poireirQrcm experiatiir , illud Marcia- 

' ims' expretfit » vi probandum uc ; quod imer agenteni , flr debitoreni | f^t-rix %t» 

- conuenit , vt pignori , hy pochccae vc fit : fcd & fi hoc'probec adlor , il- AifrfNfw^ . ^ . ^ 
lud quoquc implerc dcbct , rera pertinerc ad dcbitorem , eotempcM^e, - 
quoconucnitdc pignorc lauccuius voluncatc bypotheca data fici iiu» 
coQtrooerfiamitaquc ialddit,iion laiinmi anresobJigata eflleCtfed an . ^ 
femporcobligatidnisfuericaliena; ideoquevno folomprobatOtnoil 

prodciit aftio . Hoc cnim gencralit^r obtinet in omnibus caufis , vt id 

• probare inrcndat a^or , quo lite dcfinicnda opus fit ,in quo difficuhas 
contentionis 'ti^erfatur, vc mirari necefs^ fit Interpretcs hac in re dccla- 

■ randa accnratioccm,fcd inacilemciinuiiadliibiiiae, quae aUbimiM 
defidcraretur . ' 

HI. Addidimus fidtmfdcere, Non enimalfud fuppetit verbum Qainti-' 
- Jiano "audorc , & arque idonetun , qoam fides ad exprimendam vo- „ Hgjrtfff n W ,. 
cem«/fM*,quampaffim pro^rt#4iiKMw Gr«ct¥furparunt. Deiad^ di* i<an«m«»a* 
ximus;/if</iVi,ad luriiconfultorum formam,qui oonaiunt proliaci 
aducrfario , fcd pro!atisinftrumencis,produAistefiibus> vclaiioqoo- ,j V 
uis probaiionum gcncrc id cfficcrcvt qaod intcndant,rcdum , ac • • 
probum lufdicenti vidcatur . Sienim fidcs e(fec aduerfario facienda, 
lit viz vnqHi finketur,eo fenper ¥eltergiuerfance,vel negante. Manifiv 
ftiffimi ^lfus : " €ttm pet/tor d»MS ftriftiiwu tftendit ybdres foficrio' 

• remin*ntm tjft ; iffe hdres id sfprehdre Indici . Subfcribic Pau- D/^/^JX^^iT 
lus ,° cum condicionemiliam exprcficrit : filtum mtum fe ejfe Indiei G*th*ft9i. mdmn. 

: frobduertt .Pariter refcripfere Diui Imperacorcs , vt non alia dicendi J^j.*^***^ 

forma vterentur» ^ltntrftfitdm tMmUwmm #i, qmi fuptr m nttg^ • liwfrtrss.z). 
■ . wrtts efty prehdndnm efi t & ttimflett difttittit fetfnetMr > & alibi: **y ^ ^ 

< Si Vrifidt Prouincid frohtumfuerit ; Senc dubitari poffct, an^O- jr7v^'^#M«to. 

prium cx lurifconfulcorum fbrmula vcrbum cflcci codcro vfos ple- 

rmnque Rethores , fatisiiia VerHna Cicero oAcndii : ' tftttvereef^ ne q t.t.c.^f*k. 

Ittt ificimm mtnm StnttUt iltdici mtm frtktm . Quis enim vel inno- J^jJi^ . 

ccns non timerct damoactonem » fi pcobau aduerfinofnx innocenciju »rmN ' 

opuscfret. 

IV. lilud vcro aircrere non aufim , auod plcrique , & inter cofdcm peri- 
tiores tradiderant , propriam proMCkmit fpcdem aiiam noncilc» nifi 
<|oap ccflrbtts , Vcl labufarum fide conftarcc . ^ Cum enim argumentis, J/jfj^^/^^: 

■ indicijfque res .igcnda fit , de ijsoporcec cabulis etiam , vcl tcllibus in-, £,»11^»^ '» 
iudicio rc dcfinienda conftarc ; « idquc fatis innui collatione titulo- t ff .nt. dtfr»- 
xum cum propofita jprobatioimm, & prxfuroptionum in gcnerc tra- ^^2.*^;*^^* 
Aacioncimmediat^ieqoantnrdefide inftrnmentomm,iembofqu^a ^«jfw. W. 't. 
qu« habcri poflcnc concrouerfiaf: an vc oftcndanc , duoiancnmellepto^ f?5J«M#«»r.* 
Mtionum gencra , quar fiunt pcr rcftcs , vcl per inftrumcnta iidcoque «^m^w/ * 
tituluai decenfeSis i\Qti \x&Kc probacionum gencra , fcd loog^ alu.»t 

C &re- 
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„ tfniirm.hr. (1. & rcmotion" iuris parte fcpofuerint doaifriini Icgura Compilarorcs?* 
t4>f.i&t»r.i'*l- £xcIuduoturitaque bac kntcmiaa probaiionum gcacrjbui ftmf^JJis. iM^ 
*' JuiMits , delatio imr*mt»si i & ca , quae ludici fit ferrci <utde»tt4tn , «Sc 

' ex tffen» , quaf & fi fufficiaot ad condemnationcm,a propriaproba- 
tionc fccernunt vix clemcntia Intcrprctum thufims appcllant . Ne 
„ vcrd vidercnturliocdiccre, non doccre , illud ratiocinantur infingu- 

lis ; in con&lTione iudiciali, cum ccrtum fit Rco non inficiante, fcd con- 
f)tcnte in iudicio,nuHa cfTc opus probarione; probantur cnim, qux 
controucrfa fint , & incciTa, in quibus non poffit ludcx pronuncia r«- ; 
confcrfus autem habctur pro iudicato , & condcmnato . Optimc Pau- 
ri r^:iiitnp'^, 5*. ad cdiftuni: " C^nfejfus pro iudicMto eft , qui qmodMmmoJi ' 

^iii Gul»ff*d. ' fHM fent-entid AMmnatHr ^ Non igitur probat , qui confclfus , fcd cxonc- 
. rarur illius confcffione aducrfarius proba<idi ncccffitatc i idcoque non 

cft pr.obatiQ,quxprobationcm tantum cxcludir . 
Idcm,& in iurciurando approbarunr i cum qui iuratdcfcrcntc aducrfa- 
rio, non probat, fed cxoneratur probandi neccffirarc . Hanc fcntcntiam 
y itumjnSjo D. apcrt^adftrAiitPaulusIib. iS.ad edidtum : ^ Abunde enim fu§ceret , 
dttMrtiMMUi^ txontrMrt fttitonm fPohMridi nettffitMte , pcrinde tamcn tflc,ac fi 
V probarum fuilfct, docuit .manifcftiHMiicVIpi.inus 22. ad cdidum,: 
* Pcrindcquc haberi, quod iuratum cft , atquc fi probatum cflcr ; qua^ . 
Lw*'"'* *^ fcntcntii rationem habcfc vidcrurcK CD^prJCcipuc , quia ludex pcr par- 

, ^ icm fit conftitutus in caufa propria: /«j/«r4W«w , inquit Vlpianus, » 
a i.t.pjfmamm^ * 'vicemrti ittdicMtd ointntt , non immtrito: cumipfe tjuis luAictmMd' 
tnimmii.ntm i*- ^trfarium fuum 4^ cAufa. fum fectrit, dtferendo et iufiurMndum .Qxtxi' 
h^yfnsjiiftmfiM. cordat fuoicfcriproluftinianus : cam iffe /iii Judex ,dr ttfiis inmt' 
C.difdnmmm. nistur , cmius ftli^io , (y fidts 4 fdeicommtffMrio tle^fm eft , toulLis tefti- 
. btts , nnlltfque mI^s Mdutntitifs frobMtiontbuf requifUts , Si itaquecx-. 
- cludit huiurmodi probarioncs , quibus coaftira ludtci veritare non^ 
cgcanridclarumpartc dcferenre iusiuraDdum cxoncrat magis a pro- 
bationcquam probat. Eodcmfan^ raodo, ijfdcmquc arguracutis 
vtunrur in probarione, qyapfit Iudicipcrr^i*i«iWr»f/<«», Sctx MffeOm, 
NimficxhocfolumdctcrmiRcrur.Iudcxrci vcrirarecompcrra fruflra 
in iudicio reliquas , &itiutilcs probariones admirtat , vel tcftium , vel 
tabuUruru , quibus eft locus dubia etiamnum ludicantis menre , & 
. - quandoplcne dcrc,&fadtoipfo noncooftcr . 

4ConoiiKiturctiam,intcrvcrJsprobationum fpccieeillastantummqdoco- 
. prchendi ,qua^ fiunt per tabulms , aur ftr ttfits riL amoBniflTima Helio- 
e HtXfitf ri . dori Hiftona , ' qyi cum ittdicium Hydafpis de facrificanda Chariclia 
Mkw^^ti.io. Sifimythrcarbirrocxponcret, illud tanquam rcm notam, & in iudicijs 
ficqucnfein ex orc pucllaf innoccnris cxprcflit : Six») x«i ;<rif, • 

- )flj»riA(J,Sw» r«f ^tyiV«r«W«'l«f r«Vr} iyx**^ »«' ''•f ** f*ttfrufmr 
' ^il^cLmfHf cmnis cMitfMt/jmdi fMindietmm vtnit,Jtrx,dutbut mMxtmit, 
. fr±ctf»is Mrgtimentis niti confmtmi$ ; feilictt frobmtionibus , 
. . . fcrjftisconttMtnt»r,drtrJliumcot'frmMtfonibmj.SikaqucAnnquiia- 
V tis hoc fcculo rcuercnria vlla fit , & obfcura faltera vetcrura morum-. 
noritia, farcri nccefsc cft gcncrali prope gcnrium vfurpatidne , fub frf 
^Mt ionis nomine iabul3s,& rcftes propri^ comprchcndi , ni vclimus 
illud aircrere , & vulgoaflcnriri , quod ad bonaj-um litterarum inuidiam 
• . nullas putar indjgandaf veritarisconicdlurasiquat exhumaniorisdo» 
. arina: AudloribushGncftifllmcrcpciantur . 

V.Atta» 
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V.Attamcn nuflamlhi diHerentia e(l, quin fub gcncrc probationum,quic- 

quiddicant Intcrprctcs , comprchcndantur . Etcnim cum fidem faccrc , . 

ludici conftitutiuum probationis fir, quofcumquc modos vcritatis in- 
daganda; > dummodo nant ludici , comprchendcrc necefse iic > &. cum 
veidelaio liiKlniento » vel aclaei^'j cchi^**°^ « enidentk • & 
cx afpcdu vcritas omntno ludici aperiatur , inutile cft a probationuni^ 
gcncrc huiufmodi probandi modoscxdudere, quibus cmcacius dctcr- 
ininatur>quamreliquisprobationibus. Nec dubiuaiiacit,probatio- 
nem ailfalberi In re cootnMierfa»ciihis veritastanden ipfius vidida- 
tnr • In his verdnon fic contrQiierfia,cii necedaria probacio non fii^ vl» 
Kcus confitcatur , & fuamcc fcntcntia damnctur , vcl dclato iuramcnto 
quotcftis,&Iudcxpcr partcsconftitutusfit,velvbirci cuidcniia ,& 
cx afpedu ludici vcritas paceat , & ita vt probacioncs omnino rcijciac , 
'qpx inindsprobarenr , qoim probatom cffct . Nqun non quod pluriblis 
norum cOera fnfficic ludici ad condcmnationcm ; fcd opus eft redigi in 
Ada . In rci cuidcntia oportcc ludiccm afpcdum adhibcre , qucmad** 
modum in monumcntis pubiicis , quac potiora teftibus Marcellus deter- 

. tninauit • * Res enim poreftefle certa , fed non innotefcerelndict, vt lo- e iMufiu to^BM 
diciicum vero percditioncm, velalioquouismododcadiscfficiatur, 
rcddirnr ccrta iudicialitcr, & probat . Namquc fola pctitionc Adoris, 
quamuisrcs fit alioquin ccrta,non probat , qux fidcm non facic Iudi-> 
ci , 6c in iudicio i confcffione tamen Rei , vel dciaco iurciurando veri- 
tatem apertt,<|iia iudicantis meosdetermiheciir • HccigiturqnaUtas 
iudicialis probationem indncic , qua; alioquin nnlla efict . Nam confi- 
leri cxtra iudicium , vcl iurarc non dcfcrentc parrecoram ludice , non 
iat cft ad condemnationcm . Cum vcr6 Hc in iudicio , ex hac qualicace 

. probat* iti vt reliquas probandi fpectes necrcqtiirat , nec perminat; 

Hinc factl^percipiomur lurifconfultormn verfaa»cumdixeruot: fetigg^ 
rem ex exofterari prtbdMdi fteceffitdte , & pertnd} ejfe , ae fifrO' 
bAtumeffei . 111 ud cniminnucrc volucrunt , vtplcnc, &omnin6 vcri- 
tas cx ijs conftarc vidcacur , nec oporceat re plcnc in iudicio probata^ 

- pccitoremalfo probandi gencre onerare • nemp^ prodaAioiie tefttUBLit 

• exbibitionetabularum ; nonquodnonfincvcra: probacioiies.»qiiarim- 
gis funr , quam fi cabulis, vcl teftibusprobatum cflct . 

£x coque apertc conuincitur , qualitatcm iudicialcm rebus alioquin cer- 
tis addete veram probatioiicm , quod concrarias etiam fententic aflerr 
tores , ni ad hanc vltimam naufragij tabohm recitrrifiem » fnam defeiu 
dcrcncquiuinent. Fatcncurenimpropriamprobationisfpcciem eflo, 
qux tabularumfidc conftarct. Curitaque,cum& fitabulisrcs nota^ 
elTet, easoporterec edi aducrfario in iudicio > quamuis apudcabularios 
adernarentur? ' nem^e , quiaeditio ptobottonem perficlt» qox tabn* d tjm§imtm^ 
larumfidcextraiudloQmsoo haberetur. Quemadmodi^m igitur hic ^£S!^£iSiSL 
qualiras iudicialis propriam probationis fpcciem inducit , ira cadcm in- 7j- 
iurciurando, confeffionc iudtciali, rci euideaua«& quzconftatcx afpc- 
€ktt inipoffibile eft non inducerc . 

Nec ftitilius argumcntum cft^ qoam qnodexlaris compilatione,& titolo* 
rum collacionc dcfumunt ; cii malc cradbra; lurifprudcntia? vitium psdP* 
fim pcritiorcs Triboniano inuflcrint , & non rantum pro male colloca- 
tis lurifpcritorum vbiquc fcntcntijs , quo non di£cile cilct defendcro 
tncnriam » ciim alibi coJlocafiet verifimai coiMtira > nifi graiiioribns 

• C a erro^ 

... . , 
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crroribus , diflortisnaDpieorumdetnfeiicentijs,ab erudinoribus pie- 
rifqucconuincerctur, • 
Vl.Scd alias exdudcndi rationcs addidic ex fuo > & fane locuplcti ingcnij 
* ^**iiitiii0 ^5°^ dodiffimos Donellus , * quibus ni fatisfiac , pro Icgitimis proba» 
tt'!'& 0iif! ^ tiontbas confcllio , iusiurandum,non habcantur. quamuis vindiciasfc- 
fMaMk cundum ingcnuitatcm poftulemus. Nirairum cos elfe lcgitimos pro- 

bandi modos , quiproducantur in iudicio tcllificandi , & probandi fi- 
ne . Qui auteraconficetur , non id agit tcftificsodi i aut quidquam pro- 
bandi finc , fcd aucbooac fidci agnofcendat*gratia, vcl vicandx ludicij 
molcftix, vclpocna? contratcmcrelitigantcsiureftatura» . Simi!itcr,& 
qui unat, non iuratprobandi finc, fcd vt a litc difccdat . Non igitur 
cft piobatio, quzprincipalitcrprobjndi finenon fit . Prxterca otnnis 
proDatio vera eft aduerfus ioolcum > fiuc adacr(arittsprobct> fine in»- 
probet . Ac confel&o»& delatom iuraineoCQai ooa nc » oiiS voIchp 
tibus . 

^ AttAmcn dicam vel inuitus» nuIloprofcQi obfcquijprsiudicio femper 
dubiis rebus d Donello fi^em mnruacus , hac in parce ingen ij 1 iberca- 
tem lequi , cum fola illios audoritate non conutocars & tgnofcac fi im* 

probcm iudicium in earc,qua facilcm, obfequcnrcmquc confitcntis 
Rci voluntatcm cxclufit . Etcnim noninduci poflum,vt crcdam cos 
lantum fuperelfc probandi niodos in rccontrouerfa, quo: fincmtcfti- 
ficandi, probandique concmeantsfcd ex quibus Indici patefiacveri- 
tas»vc fidem habeac» 9t quod intenditur probumipfi vidcatur;alio- 
quincxcludcrentura vcris probationibus inftrumenta ,tabu!a:,argu- 
menta cx ipfo fa&o, & rc ipfa , qux codcm au^ore legitima? probatio- 
iiis nomine continencor • Non enim fincm probandi habere poffcnt , 
quae animum, & voluntaten noti habeoci imo reijcerencor» Sc teftcs , 
huiufmodifinisfolumcapaccs. Non cnim djsponunt vt probent,fed 
vt parcant ludici ,cuius iuffu vocati fint,&ca dicant, qua» fciantvc- 
raclfe, non qux a&or intendit . Quid fi ncfcire fe dicant , vci cumrc- 
liqais*non confenciant?paruerttoclttdici,quamuis oon probenc.Ex 
did»s camcn omnium , eorupquc verinmilicudiiic refnlcac vera proba^ 
. tio , quamcliccrcad ludicispotiijs officium pertineat, quam ad fincm 
dcponcntium .Quodfi malint cxprcfse requiri,hoc vcrum tfll- poflc 
icfpcau hidicis,^&oris , qui eos produxiflc , reccpifle intelliguntur:. 
vc probacionem.eticiant fufficicnccm ad cauiam. Ide6 enim pectcor pro- 
ducit teftes,cdit tabulas , fadii euidcntiam propooic { ided ludexad- 
mittir, rccipit, vt fadi vcritatc cognita dccernat , quac iuri confenta- 
nea vidcantur ; quod obtincc confciHonc Rei , deiatione iurisiurandi ; 
vbi pccicorea Reolncercogaoda proponit» vtelHt confeflionereliquis 
probarionibus exoneretur } defert iasiorandum, vt mctu Numinis (fi 
I • ci quid Rcligionis fupcrerit )cogatur verum diccrc , fuifue vcrbis 

vcritacis fcmitasapcrirc . Ex confcffionc cnim, & dciationc iuramcn- 
ti icfultat vcra probatio , quamuisalio finc ad ca facienda addu- 
cantttr. 

Falfom item : probationcm veram omnem non fieri , nifi aducrfus inui- 
tum • & nolcntcm . Scdcur non Idcm Rco tergiuerfanrc , morofo ,ta- 
ccntc,cum fcmpcr probandi onus iucumbat a(^ori,ni confcfiiono 
cxonerecur ? Qotd in crimioatibus , in qulbtts cormentis CKtorqoeatur 
confi:i&o , & ad doloris fidem conAigiendnm fici an haec difcrcra a rc« 

. . liqois. 
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lelnd icijs Deliiitorum Fragm. 21 

liquis probationem inducat , quia exprimirur inuito? Cur eodcm iu- 
rc cenfcri ait , ^ qui fuamct rationc diuidcrc cogerctur ? vt mirum non tlhls 
fic leuioribus , qua m par crac , fulchri^ /ubAinci i fcnccnciam , qux nul- d€ ufiX ' 
la fui'parte coQftarct . 
yil.Qilin &iiiad2<fcrcre non dubitauerim : proprioreniexhis fpeciebiis 
conflitui probationis difFcrentiam,quae ab ijfdcmmct pcrfonis dcduca- 
cur > aux iudicium inccgraac, & confticuunt >nulla neceiritatc aliarum« 
. qux hudeficienrlbDS ali6 omnind petantarineoop^tabulis»velt£fti- 
: bus , qux aducnririx potiijis Cttit in iudicio , qu^oi propria? , vc vocant, 
probationcs . Quod innuit euidcntcr compilationis opifex luflinianus, 
. i qui fiidci dclati iurisiurandi detulerit tantum, vt rcliquas omnes apcr- 5 j'e^^*""^ 
. tc vocaret extrancas , ^ aduentinas probationcs ; cura ipfe iibi ludex, "** 
. & teftis iBijieniatiiricuiosreligio,&fides ifideicQpinii^arioeleda^ 
. eft>noIlis eeftibtti «aiilli£qae aliis aduenticijs prdbationibQs rcqui- 
. ficis . ■ ' 

Vin. lUius tamen obliuifci nondcbui , concrariatn fententiarn fubftincri: 
. Rcqnimir&m inficiante , pecicori, vtobcineat , reliquas cantum clTe te- 
. fttatn,vel tabularum probationes . Curenimneganti iaraoientum^ 
dcfcrat, eiufque jidci committat probatibnem , qui peiercc potiiis , 
. quam iurct ? ac frliftta Rci confeflloncm cxpcdarc quis videretur^ui 
. iu ius vocatus fola litis conteflationc ncgando , oicntiri iatn afl^uc- 
. fccret, paratusmagis iurare » quilm qu« fctrcc yctx efle . ^ Qqod in- h £;«uu «,^,r. 
. HuicapertiOfimc Paalust ^Cw»imei4i$temft9m»ifif€rsftHr4t*9i tifii- ''^^($- 

yus potcji . Dataenim inficiationc folaj fupcrfunt . Quod focum non i/^wj^iwSfSr' 
obcinet Ueo nondum inficiantc , ybi rcliqux fuppetere vidcrcntur . 
IX. Dubium taoica facici hac admida fentenciji,.vix vnquam poiTc cxclu- 
di , Keo edam inficiante t probationem , quae qaandoque fic rel cui- 
dcntia , & cx afpc«5lu . Cur enim inficiatio obfliec , quae longe magis cd* 
uincicur cuidcncia rci , quamcabulis , autccftibus ?mcrit6 enimcxclu- 
duatuT dclatiu iuramenti , vcl fruftra fpcraca confcilio , quia a pcrfona 
Rci petenda fint , iam mendado negantis » & eins f dem alioquin ap- 
' probarc viderctur , cui potiite diffideri pdur edet . Huiufmodi tamcru. 
probatio crc ipfa , & fadti euidcntia furaenda cft,quibus perfuafum 
ircnt iudici vcra effc , qua; proponuntur , vt deccrncret quod prxcifa 
1 Hei q(^aciane fibi probum ,redumquc vidcrccur j fruftraauc in iudi- 
' cio plcr&mqueeoDtenderctur,finegando quod petitur»arDitrtumde' ^ 
fcrrcrur Reo» non tam transfercndi probandi onusin aAorcm, fcd 
probationcs cxcludcndi , quaj cx fafto ipfo , & rci euidentia oriantur. 
Atcamcu non cxcludi apertc conllac , & iurc non immcritd prxcermitci . 

Donellus fecretiorisInrifprad6ti«MyftalaGemafteret, quamois hu* k Dma.i»»^»', 
ius fcntentiae-fnfidator habeatur accrriraus . Cum enim intcr Icgitimas ^2,«,'** 
probationes non agnofcerct, nifi teftes, &inftrumenta ; indicia vcr6 
roanifc(la,qu.c & argumcnca ncccflaria fint , dcfumpta ^ re ipfa non fa- 
cilc poffctcxcludcrc, curaprolcgitimis probationibus admiccancuri * i i.f» fiiMftm- 
vjaddtt rationenifCor iure praeteroictannir» nimirum qui^ ^d tosnullo fi^, dTfluM, 
niodo penineant» fcdad fadlum. Innatinrali enim cpniunffcione , & 
affi-<5lione potita funr, qwx cft inter rem probandam , & eam, quac pro- 
batur. Hxcautcmconiunctio^&aiTcdionatura efficitur , non iure^ i 
Si irioatara > vc in ijfdemius nequc adderc , neque matarc quidquam 
. poflic . Gur igitur in teftibus » jnftrumcatis» ooo idcm dicatur » com te- 

,ftc$ 
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flcs natura exiftant , inftrumcnta hominuni volnotatet oeutmni inr«^? 
ncnipc quia de icflibuS)& inftrumcnris, quardam qua;runtur , qiijc 
• . nonnifi iurc rcgi , & conftirui polTum : fcilicct tcftcs fidcni /aciunt , lcd 

idonci.non omncs; intcrrogati, nonplcrumquc vltronci ; nniiittcc 
' inftroinenafidemfflerentur, fcdritifada,qu«fufpcAanonfint>de^ 
qoibotiblo iure conAitui poteft. Argumentaitaqucquaerumuniiir 
iX ipfa rc , & fado , quia plcniflimaf probationcs funt , ncc admirtunC 
cxccptioncs ,iure praetcrmittuntur,cumnihii dc his ius conftituat,du- 
bi um an poffit ; & proprie tnier kiriilicu , & lcgitimas probationcs non 
numerantur , quia nihil habcnt a lege . 
Sed de hoc fatis , cum dc rc quxftio non fir , fcd dc nominc , ijfdcm fatcn- 
tibus vim pj:obationis habcrc.qui ncgarcncjcamquccontroucrfiam- 
libentius neglexilfcm , ni pudorefTct , Intcrpretibusimpunelicuiflcno- 
l>it inponere s quibos inons ettam qoasdoqoe eft , veras alioanln feo- 
tcntias futilibus argiimentis fuadere . Miratur Sencca antiqui huiusin- 
m SfMi(«^>i. ftituti , Sc vitiuni agnofcit, noncaufam : * Saferefi txheftemo mihi co- 
gitatio , quid fibi voLutrint frudeMiJfmi viri , q»i rerum mAxinmruwL^ 
frtbsthmts iemifmds , & ferfUx4s fectrunt : fUM vt fimt verm , mtntU» 
ihtMmtmfmltsfmmt, 

\£Tc!itujSii$ X.!neotanien/ubfcripfiireDoncno " non pigeat ,quia genere probatio- 
n-M d^/jpMiM. num tormema , & quxftiones cxcludir , qua^ abufiuc ijfdcm Quintilia- 
o^ima^hf, no* adnumcreotur. Namadhibcntur ad cxprimendamconfcflioncm» 
ipft nihil probant , qoia nSiU aflimiant s & in iote oon qoaeritor,ao fi- 
f ntt tit.D. &c. ddn fiKiaoe • fcd an , & qoaodo adhibcnda fint? ' Item Fama pcr fe 
d* yifjiumtfu . jj^n probat , quia rciiciuntur non iniuria tcftimonia incerta . Confir- 
Hph»' marionem ramcn addit alicer probatio i ' dc quo latius iuaa cum age; 

s fnmHBi^ip»' musdcindiciofamx. 



)&t*/lHiutu iml» 



C A P V T III. 

An ex CDiiCDrfa probabilium Indidoriiiii poflit ludex 
pcgnalp ordinariam imponere ? 

t 1 vdietmcerta fuffici§utm9utri itberttae txargtmtibms etmiiffmrh 

X c§Hdem»are Rtumftjpe , 
f frtbi^frsgmututnmftitMtfis, 

3 ^td klftUxtnutt frteedtrtt ttumJifrtkdilU tdmhm tdtfftm» ib- 

dicia . 

4 Addutitttr mtmuuiitrum camtrariu ftmtemtim . 

5 ^um 4^ mlfs iimitattir mmitit tmtSit , & limtitmtittttt tuUieiattmr • 

6 jlttamem hac ftmttmtim rtfittttmr , & limitatitnts ntn a d m uii mt t m' • 

7 Jfftrtur fragmatica Regni Xll. dt tfflcit ludic^ txflieutmr • 

8 J^aiis ejft debeat creduiitas a Fragmatica rtquifita f 

^ Ptttfi ad ctndtmnatitntitt deuemtrs» fi (um vmt tefie ctmcmrrant Im» 
dkim» 

se Stdtsuttit imhteefimdkibtttdml * 

DE his nunc quzftio cft, an ccrtitudo, quac cx illorum Indlciorum 
concurfu oritor , lud|cis mentcmmouear, ant vcriiks vrgeat ad 

COIh 
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r Dtftm in III. dt 
fn iai (,vp, 10. 

{\ iufpedamillius amhoritatcm Verrinum odium » & fucata cloquentia » » c i.iW x. 
. ceddtdcBit»andiaiBuslurikoniaicos, quorum primus H non xcaie» cer- x mi./u^i ^»»3' 
'^ Jii etummnt DHttcatu , auiimerpKcantibus kgcs poftliminio de- j;!'/,^,^:;!!^',^] 
'■ ffeisaL lwMiiiwrIJtti|iMiatreftituit;hic,inquam, ' ainproregiilaiifniii- enhai i f s. 
pfiflct: concur&im non neceflariorura indiciorum focerc, vtccrta,& •'„^,^2*^^'**^'^ 
indubitatahabcantur, ' addic multum abi js dinencire, quiputant,non x fi- Mifintem^ 
pofle qucmquacor»dcnanari:cxconic(fturis, quantumhbcc vrgentibus, '*^^'2"d*fiirti$ 

II;Scd vteciam iPragmaticis hac in re morem gcramus; concors cft Bar- 0^/^*5«*«^.*' 
cDiiafiiimacina.£rotcncta> " quatapertis iucibusprobari videtur: Pri- c c idtprtfumft. 
r mci ex faoperaroMiNn Gcatiani, Valeatiniaiii,& Thcodofij refcripco , '^';^';i;^P^f\t 
. * ibt : SeimonmtkkmfemfiMres enm fe rem dtferre impMkmm^ mMiemHm dfsim»nu> cnt- 
,.-deh*re-t qat mmmitA fit idsrifis tefttbus yVtl imftruift apertijfmis d$cu- ^^^'i^^^^l^i 
. mfMtis , vct tMdicifS mdproydtiomem imduhitatis & luce clartoribus expe- iuitmmtCdifrU^M 
dit4 \ aecaiiccc Diixkstanus,&Maximianu&impcriaii confticutioaej 'J^ uia^dlTdl^' 

• :-rtfcrij>feiie, « 0»; iodicia fMHdM iiifffiwmtts xquipacanerim . Si (^^i^.jmnlmt.f. 
igitur accu(acofibttsfateft,inpl^biiM j.&ur. ct,>s*ru 
(jefccre , nccciraffio fcquitur ad ordinariamdelidti pcenam infligcndara ^^7. '^*,,/'.' 

■. fola fuficere»ac quaodo func mdubicata,cxQipiaregulaab Vipiaoo a u.^ndr.,nff*t. 

{wopofica» ^ «^caiicMMrM foUsindicijs Rcim nequaqoanieondeift^ w'h"f«L^!I1 
t.iiact|Mie«.VKidemBaii!oliiaadaeftit. ^Secand^probaturex folapr^- r4^. «/«r»».ii v« 

fumprione poflcrcum condemnari,ex Antonini refcripto , ^ vbi confti- ^"^'^l"^^^ 
. todcoccifione, tunc dcmum Rcus poteft homicidij pcenam cuitare , ^sammu^A 
. ii probaueritnon animo ocadcadi a ic fuiiTc percuflum; ni vcro proba- »«» '^f^f^ 

iMcit t iMMMcidt j poma pnnii^i i idqiieiMaiitfi qc pnefimiptioiie , quia Ji- Jfi,riTT'7.!-^ 
i .ck lc0C CorncUa tcncatur, qiii dokkliatftai occidil!ec,dolo.fra$fu-' 

mttur occicliflc,quando contrarium apert^ nbn probctur ; cumomhc ]',n^'fiJ',rVl. 

malum fa Aum cx maio animo fa^um praefumator • * Igitur expratrum- js*. o. d, prtuti. 
, ptionccoodemnabitur. 

]n*Hincc&vt non paruar authoritatis Dodores, nedilnn in conuincenti- ji.4aaifm.hmU, 
bus , fed in probabilibus indicijs habere locum huiufmodi opinionem ^J^^t^"^ 
indubiiant^r afleuerarunt , vt fcil. fi poftmodicum tempus- conftat de hJ^Jjr«i«^«£r! 

. ilUusmortc, cuialiquis fuericminatus,&probcturminantcmfolitum mm.i.fMr.t.pMr 
cOigLnitiiasexequi , ex hoc folo jpoiit de homicidiQ condaminri , < & \" ^ITfitgSlTi 

• fdinus «amplur , quod ftC B w ft ilfrit, Ticium aliquid Seioin aurepL^ xxonm o.i^crM- 
■ dijeiflc , & ab aufcultantc perpetrctur homicidium , dummodo p^as- Tpfi'*Mbiutnil'd!- 
: ccflcric capitalis iaimicicia, poceric Ticius dc confllio ,& mandaco pu- n/. ^s.rtfir'"- ftr 
. nirlfecuodQm Banolnm, ^ qui condudit tcncri de mandaco fi quis fcr- *^ >J? 
. uodixecit»ne dominiiiedea^,ni«iidiiiiiiioaa,abcoqiieSiiiMocci- /Ef r#- 

darur , aquo iniuriam rcccperac ; & exlmclilitfe nobilem qucmdam-'/*"* 
fccurt percufrum i iictt dc hac OfMiiiQiie videacnc dul^icare Tica« 

. qUCUuS. S * V v '"" nit mMia Mtxi»». 

IV. Cootrariara tamea negacinam fea^ntiam tinqoam cqniorero Viden- i,^.?,7r» I X 

tur approbaflc Maranca».Grammati€us, AtfUiftiifittalij* ^ Im6 An- rr*nch.d,cif 171. 
' gcliis • reprchendit contrariat opinionis afTcrtores , prxcipuc ex re- flZf4%.''i. />!,% 
^uIa,quod violcnta pra:fumptio ,qiix in ciuilibus hibcr vim ptcnz ^-j.Tit^fm dtttfi 

• probacioais,aoo fui&cicincriniinahbus, " Vndcquamuislnnoccncitus ^ATk *muli\ti 
• ^ V -;'. ■ . • ■ dicat »3«.' 
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'irB-^- '^^ Reg.D.MarccIliMarciaitfu^ 

fn 'q. xa. vn/.fiiM» I dicat bniurmodi indidc 6ccre plcnatn probatioiieni , lim^ » vt cx 
'""■'^»m iur.tn. ' ijSnon poiErinipODtpoeiia ordtnariadcli^i. Scqnitur lulinsCbrnt» 

1.'c»r-9- ■ &Fachinaeus "quiauda£bcrcxi(lentibus indubiracis indicijsprQ cor* 

° ^ 'cTiMtt^ *^ rubfcribir; idq; clar^ induci cx Diocletiani,& Maximiani rcfcriptOi 
*J%!nth* . I ' ' * '^'^"f* (^ertis imdicjlt duSi imttfitgAndA vtritAtis gr*$i4i Mditrmi* 
\ i,yniM,S9tm j». ufuUMmnttjfe 'vemiMwdmf &.c6fimiari cx Panliitfpoolb, » Uii 

•.»5. ' ^tuiv^HS argnmentis t^Mpu rtftti in ^m^tim ftttp . Et^^H^ 
t tmip^^l^. f uis fintcerta indicia, pcena ordinaria Rci non puninncur , fcd lorquca- 
i"iiixii /• Jf f*» ' f tiam raanus Antonius Gomcz ^ ca prxcipue rationc, quam 

di"»dMiitr. • lucobus Butrigarius ' adducit > quod vbicumquc eft poflibilc rem ali- 

terfchjbcrcnonftatDrindicljt^oecpnefttapdooibiis. - 
^t^iniSdnnUi, V.Hanc tamcn ncgatiuatn opinioncm mu4taspati limitationcs plcrifquo' 
f«Kf.94« -^fumcft. Prima .quiacumlndicia induDitatafintintriplici diffcren-. 

«^^'lirdkr^ - tia» aiia /aristtt^ dt inre^iupcr quibus Icx ftatuit,caque approbac 
•cJfpr**^M.-*^' cttani in crtrtitnalibus • ^Am im, quc lex iadiiilibosapprobat. 

^ ' An»/«// . quc ex fiiftis hominum , & fignir oriMiir , quorunu. 
r.fifr//. d*.> cxcmpla tradic Brunus, " ideoqucconcludunt, quod cxprarlumptiorrc 
fvii' "^-f" '^^/-^ a lcge in criminalibus approbata , Rci ordinaria dclidii pccna puniun- 
c.dTaduir i.afi- tur, in rciiquis raition i « imo Hicronymus Gabrici ' improbatfim- 
^fiu1}'!n P^'^''^ limiractoBcn » vbi i lege Indida approbantur . Alij vev6 hoc 
{Zt.'^»'*- tAntum atreucrarune circa propmcam limitacionciii, qpuod quando can- 
«•M.t.M3^«MM- ftctplencde fa(flo,pra?fuptio iunscircadclinqu^tisanimnm p'( !>'tTimc^ 
Lrtuui^Wfvii V^'^^^^ * ^ ^"^^^'^t imponcndam poena ordinariam dcii^i.vt coacIu« ' 
c.in>i^' ■ dit Cagnolus. ^Scciks n de dellAo conftec per praefainpciooes > flc 
]oXfh<','nl*i. conicauras, vt aducriit Barbofa . • 

n'.\[i'^ i^% t>fi Secundd limitant in criminc anafJlnij, vbi piopter dcli^i cnonnitateou 
,,f,mmfttM». fatSciunt indubitati pr.Tlumptioncs, ncc plcna probatio requiritur • 
Im^J^fZvfii ^ ldquecxlnnoccntij6.P.Conftitucionc,< Etfeft^ndmprttnkiiimteett- 
T** ' ^ iNierit srgnmemh nliftMm feHmt titm Mnternkilt ttmmtfiiffetimlUtmkt^ 
hRtiZTTvMii» tlittxeemmnniet^tmktVtlitftfitiuimtftkiiSiimimk tkkttfmsimmJ 
ttvf.\A *i »l«*<|^ femttntid rttiuiratnr . 

\latr!*f^<!i4tM* Tctiio limitan: incriminc hxrcfis , vcl fimonix ,cx Lucij Papac rcfcripto» 
BcgSH, lit. 4* '•»• * itbi iufficir probatio , quae fic pcr figna , & conic^uras , u (iot cuideo^ 
ri*>.i; « w. HsiiaicftmiinccntU.* 

>r«/:/J LiBUtant quart^ > qnando cum vrgenciflimis indicijs concurrit extraindi- 
c fni i dt htmt.> cialis confcffio j tunc cnim potcrit Rcusordinaria deli(fii poenapuniri, 
a^^M ftmtdtj voluit Tindarus , ' & apcrtc probatur cx Pauli rciponfo , s vbi ferumm 
s<*M««; lAr/Af emit tfmi pttmt Mnt/i fmgit , mete immemns , frmftmt^mt htm t » 

^i^fi^d^ fiiviris imttrrigstmi t mn & tn vtmditeris d»m§ fugiffti ^ ^ntfe ^■mm 
iimon,cin.fitu, ftamdmm flt rtfpomfofermi ? Pdmlms rtfpimdit'. /i dl/a inJicia prior/s 

o-^^^mT''* * ^*^** ^'/^*'"** » '"^^ ^ffp^^f» crtdendum tji , ^ Et 

I, V f'^i»"" Wt quando cum huiuimodilndicijs concurrat confcflio vnius ex foci)S cri* 
in/ • !• r^Vr^^tr ^t^^i » in corBicmis,& ciOFi tornicnta ratlficaca fic • ici vt conu 
ifldubicacis indtcijs confcntiactpoflcetiam illum ad mortcm condem- 
mn'wim. ittii ic, . „3^5 ^ tormcnta grauiffima , & fxpiiis paffus conftantiffim^ ncgauir, 
yrijr<f»*jtct>. t^'^^tc dccifum doAilfimus Fabcr } < Quas iimitacioocs io propria fpccie 
or'aj4r^mio, approbauitDolafiii)ESe8atos/f 

J^4P.teiMff. Vl<C^idquidramenfit»odittm Fngniaticorumtncuiite»cum oftendc- 
dtif0vtir.titf.i. rim , ipforum fuide commenra , qux tradi(.krinr , ac propofitas limira- 
\^i£mik»i4it' lioncsrc^ttlamomnioddcftrucrc. Sicnimpro huiusopinionisfunda- 
fl, _ mgnto 

a 'ptrftjfm rf»^ ' » <■.••'•»> 9-Smtt dt nfirift.F»l/n.iMfr«a.tr!m. 1 f*r. terti» fartit md titjir fi ttfittht lumru.^ 1, 

M»fimr.dlfr»^M,(enUm/iJ^o».i.A.& yi.&ttiul.^^l. nu\f 1 ylnt.Ftii.imjtm <^.til.dt fmmt 
drfi»'6,imfpiamtditfni. X P»Am. if><w«i;« dtti/. ^i.fruiiyriMiitmiiL 
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De Indicijs Delidorum Fragm. 15 

'lE^moiHudalleoerarunccidcoperiDdubkacakidicii nofipo/Te Reoou 

ordinaria poena puniri , cum nt poflflbile rcm alitcr fc babcrc > confe- 
qucns cft,necin atrocioribus criminibus,/f-er(/J>, f/wi?»/.*, /f//ij/»«y 
j^ontrariam fcncentiam po0e fibilocum vindicare,cumintjs etiam res 
lilicerpdficluberi. igitur fcdemai fpeciee ludici non pcrniittiiht ei 
indicijs pofife, auc non pofTe condemnare , fed iHa potii^s nxitant i iiivt 
non indicijs , cx quibus in Aflafsinio, Sodomia , Siraonia , & alijs occtil- 
tioribusdeiidtisiudicac,quiaeuideaciores de/peraocur probacione$»ia 
publicis llagitijs vti poiafent ad eoiidemnitioneai. Pradenti Igttar In- 
ffifperitoram folertix commitcitur , vt attenta qualicate delidli,tfrm^ 
ris, caufae • pcrfonar , & nmilium indubirata eliciat indkia, facili pcr- 
fuaGone moueatur , ac fupina negligentia condcmoct , quwum nomeo.» 

• necintcrlicoscifefaAiprobationcspaterentur. . . 
0iied aperti probatnr es prima iMAitatioiie. Si cnim lexi^ardiBlpfiB^ 

fumptiones approbauit tanquam rationabiles , & fufficicntes ad con- ■ . 
dcmnationcm non a!ia dc caufa , quam quia huiufmodi conicduris ani- . . » 

• mus iudicantis acquicicac vc niphynci, moraliccr crcdac , deii^um^ " " * 

• d Reo fiiiiTc perpetratom ) car noa cttam m aJiji criminibM fttodicijs 
' idem dicendum erit /* Ridiculaenimeftallegata.di&rentia prarfumptio- 

- m& hmiftist & Itgii y\z ad parrcs difpurat Sarmicnto. ' Quando cnim 

• «rftfumptioacs lcgis,& hooiinis noncx nocorietate , fed cx rationabi- - ' '-' * 

- II difcurfu orinnrur,eamdem vlm obtinerexlcbencvidcl .'fi vxor fic 
£rauida,marito mnltis annis abfente , praefumitur adultera ex rfttiona- 

■ bilidifcurfu «quia non a viro, fed ab alio cognita a quolibet prsefu- 
« merctur, & haec homin<s prKfumpiio, quia rationabiiis , & euidcns, d 

• jege ajpprobatur, & adcniccicur . Similitir aduiterij accufatus agnaciofl^ 
. ile deKodic % fi deindd nnptias 'caia i|flm agnata contraictrit adolKri| 

crimine iqoolibec impiitarecur;Ide6quefopcthoc rationabili difcar* . 

fu lex ftaruit, & pro conuifto haberi pronunciat . Igitur vbi' in alijs * 

caftbus euidcn$conic(5lura,&indubitata Indicialudici crimen approba.- 

• rcnt, pdceft ad poenam delidi deueoire, etfi.cxprcfs^ huiufmodi pi^ae- 
famptiones d lute approbotc noneflent s quia cum Prudentum refpoh- 
ia » Principum cnnftiturtones non in omnibus cafibus , fed in propo* 
fitis qua^ftionibuscccidcrintjfcquiturpoffcalias cx idcnritatcrarionis 

^dmicci, fi rationabilcs.-quiapraeiumituralegc foreapprobacas,ripro- . 
■ pofitc fttlfl^ent i fsdkt tameti fi non rationabilit^ f ndmf f rtdubicaeas 
•^' coniefturas clicla:»qnia tunp pocijls tcmcrarix, qudm ccrra: , & cui- ; ' * 

denrcs diiudicarcnrur , Quaproprcr huiufmodi Antonij Gomczij di- 
' ilinftioncmrcprobat FrancifcusdcPuyoapudSc ne , ' qui rcfcrt fcmpcr '^ -^'/* 

ioRcgno Aragonia^^cx iadubitacislndidjsfuiirc iniiictam pucnam ddicli ^*** • 

• ordinariam» & praecipu^ incafo decifiooi» nb eo addi»ftc » ^oamuis . 
' propter fanguinis h cadaucrc efrufior^m , & alia fupcrnatnralia indi- ■ 

cia praefumprioncs admodum lcucs vidcrentur : Idcoquc qucmadmo- 

• dum teftibusacdi lcx iiatuK ,iurcquc cxiiiorum dcpoiitrunibus iudi- . ' ,' 
fXi animum moucrir quamuis quandoqoe £illant, ac res alirer feha- • 

• beat} iti & alijs prarlumpiionibus, & tndicijs ,quando cadcm vi vr- • - 
geanr,im6 coganc ad condcmaationem ; cum fat lit , fi non phyfice , 

- moralitcr tamcn rcm it.i elic ludcx fibi pcifuadcar , Ncc aliquid in-# 
conrtartum pondcrata ncgatiua; oiliciunt opintonis fundamcnta , cum^ 

- '^Lydiaprobeatar lapidCfpotiiks iiidicia vrgeQtift9.ft vfbemcmia cx« 
^J.''i P • clu- 
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cludanr , quam indnbicara , & cam (int in mulriplici differentia »quin- 
doicxrus de quarftionibus loqucns ctrti^ vocautt Indicia , fcnGt dc cef- 
tis,& rufficieoubus ad queftioflcro » non ad condenuuitionem indubi- 
tataexclttfit. 

VII. Cum ver6 in huiufmodi Indiciorum explicatione Do^res omnin6 
variarinr> ob idque prxcipue io contrarias iucrtnt fcmentias ; Qus 
cnioi aiiquibus vclut indubitata crcdebantur ad condeamacioncm , ple- 
riibue acqiie fnflicicprh 9A toctufMB videfcmuri fupemcfAit iollcii4is 
. dupictatiMis PngiDatica m Bcgno noftio MzJk^kio luJicmmt q«u 
vetcres controuerfiasampuratas vidimus .acrecifam Macedonis veluC 
jgladio Gordiani nodi difiicultatem . Voiuerum enim plcrique pnt" 
foaiptioncs violenti0imas idem opetari, quam indubitata Indicia , vt 
alijs rclatis admffit Mcaocliias . * Alij quaodo font talia , vc ioducant 
quafi notorium, fa^ique veritatem ab oculos ponant. " Non pauci, 
quandocrcdi ccntrarium non poffit , aut rcm alitcr fc habcre. " Cacte- 
ri in quibuslibcc dcit^is etiam non difficiiis probacionis quamitbcc 
vchcmemiffimaro pntfumptioaem . ' Etrcliqoi , qoando fomtilia • vt 
Rcus tta fit conuidus.vt Cx^t calumnia nonpoifit dclidum infidari* 
* (. larius noflra Pragmatica dcfiniuit , Indicia indubitata eaelTc-.quat 
icgitime probata inducant ludicis mentem ad firmit^rcredendum, de- 
ii^uro fuilfe a Reopcrpetratum, huiufroodi credulitati mentisacie firt 
mit^r lofiftcflssita vt iulmt oon tam ici vcritatc > qoin cs aninifih 
fententia ludices iudicare. 

yill.Scd videndum , an huiufmodi credulitas a Pragmatica requifita dc- 
beat ciTc fmc altqua hxritacione a^uaii , vel virtuaii; ao ver6 fuificiat • 
qiiod fitfioeaAuali camom» fetlie^ vt credat poOe efie ooo verum, led 
pro nunc iodubitant^r credat pro vcro? £tin terminis Regic huins 
Pragmaricar rcfoluit Rcgcns Rouitus, » vt in delidis occultis fuffidat 
ad ordioariam dcli(Si poenam infligendam credulitas afiualis , quanw 
uis cum aliqua virtuali hxiiucionc : in alijs deiidtis aon . Si vcro crcdu- 
litatcmhabcatabfqne vlla bsfitsiioQeinomoibos criroinibns fufficiet* 
Qux creduliras , vt Scholanim verbis vcar , dicitur gffcrtmA fccundimi 
Caictanura, & Njiiarrum . • Probat hanc difliniflioncm cruditc pro 
morc lubtiiiifimus Bai bofa, ca pneci^u^ ratione, quia iu dclidis occul- 
tisacccma mareria lubcntur prolndicijs lodobitatis • qoannis inalijt 
talia nooccnfercntur ; cnro focafibos» in qoibos Uqiijda probatio da» 
ri non porcft, /ulficic ludiccmex vchcmenti opinione confcientianu* 
fuam forraarc , ' ex regula , quod in his , qua: funt diflficilisprobationis 
vrgcntcsprxfufnpcioncstialseancur pro vcra probatione; ^ Qjaodctisin 
ip dcliAis locuffl habete volott Ancharaous . < Quamniseoim in hn- 
iufro^di flagitijs habcat credulicatcm cnm aliqua hxfitatione , debcc 
virtualcm iliam dcponcrc it conformando luris difpofitioni, quarin_. 
his dclidispraerumptioncspro probacionibus legitimis admiuic. Q^d 
proccdic, etiaro fi dubitetur, vtruro qui delndicijs depofucrnm* faKmau» 
an verum dixerint^ctenhn, vtnmabilit^r tradit Caietanus, in rcbus 
humanis probandis non requirirur ceititudo euidcntiae , quia etfi adfic 
TcHium probatio , vel propria homm»s confclTio, non proptcrca eui- 

^ dens Ht mccllcctui»dcJi^um per accufatum perpccrutum /uUfci cuiil* 
poifinc ccftcs, & conlinihis mcntirii fcd fulTicit ccrtitado fidci •qoo* 
nianiTcac9idoiici«vclpn>pria€Oiilefliofiifticicmesfont caofa? ad no- 

ftriva 



Digitized by Googl( 



Dc Iixiici js Delidtomm Fragm. 27 i^-^^i"^^^ 

^ • ftrboi inttneftiun detenninandmii , vt credac indnbiratd rem ita genini k 1. 1 .%.iHtmc»*. 

IX. Hinc pro coronidc notandutn cx eodcm PaBbofa , • quod fi dcli(flum i Birtolus in 4. J. 

• probccur pcr vnura tcftcm, & prjctcrca adfint Indicia>& alia adminicu- * corruUo 
\i y poterftaddeliAipoenani dettcniri,'^ vtprseter alios voluit Barto^ *jM^/i"!l/d^^ 

' Ins. ' Qttamn» cnim Bartdi difium rcprobeturcommunit^r de vno tc- p^'^^'^'- ' <^'f. 

• ilc cum fama , vt cx Bofio $ "tamcn H vltrd vnura rcftcm , & f amam ad- pm/'^'^^,^' ^"'■'^' 
iinr a!iaaciminicula,dcli«!tumoccuitumimclligi plencprobarum pitct m in frsMi 
Ci Cclcftinidccrctali," & noracBoifius > • lioccnim ca/u cft probatio ''^* 

- mhttu ex teftibns , & praef umpUonibns • qnc non inclttditur in rcgu la^ o i» t^. fram» 
ab Vlpiano propofita, r qood ez indicijs nemo oondeninctnr«n in fini- t^i'"^'*^"'/ « 
li cradit Bartolus 9 cum ahjs . «.47. 

X. Caucanc tamcn ludiccs , ne nimia facilitace admitcanc, quxquandoqi P 
finguntur Indicia , ipfafquelcges nocentcs faciant,cumcalumniami<- ^tTrt. ini.tini 

- bus faucrceompeilenc , quoruninefas, fiQjiintiliano ' crcdimustuon ttnnai» $. ^m* 

- potcft nili pcr ludicum facinus imponcre . Nullus vnquam innoccns T^mMM^/^ 

- fclix cft , vc diligcntia: fingcncium par fic, ac vbi lcgitimas probarioncs tiH.i»atp. vtmimt 
' conuinccntia argumcnca non habcnc «calumnise gcnus cft primum , fa- "i^f ^^f^p^jl/'^- 

cil^ credidilTe . Crimini irafcantur * non Reo, eiufq uc partcs diiigenth i7 ' V /r^2]""r 

• Timcnnifyii^iniuftanccclxfaeReipublicarccneancur^ac dumverifimi- c*^m/./iiV«w. 
libus mcndacijs inconinlti csedaderc 9 cd turpiito makficii conuin- ^7/ w!, n'/^"* 
cam»r. • . • . ♦ * 



1 ^ » ••♦ti M^'^-»» O A P V X I Vf 

Aa fi ialumjndicia vrgeanc , Ikici fiiper iiUs tm- 
* . • " * - (fgaturextraordiDaria coercitionc ? - 

f^OmimtHVJQiu^ikrfimttMtU^^ jlmdthrl 

5 ' ^fi/ rtfutitur , C7* coRiraria fubfiinctur ^ dr ^uare i »um,6,cr 7» ' 

8" ContrAr^Sdrganstntisrtfpondeturi 

y Et.tlffanirtfjponfumfpluitur t&e»fUea$gfimm,to> - : 

•zi. }^k)ms'Uiites fu9 arbttri9^emujiuUg9<9»ftiwmimfmnf9Stt»t^ 

" tHincres-Verh nen irk qutire ? n.iz, 
I j. Ahfque legitimu cAufa ludex non potefi Reo mdiorem ftentun im^oHere, 
1.4 ExffieutMriext»sUf,^itidergo ^.pcenu^uuiw DMhit quimtltttiih 
' ' infAmia, 

i 5 "Menochij fentcmia nen admittitur, ' ' ' , 

16 Exflietitur caftRegisCuroUtrimi, ! . 

SED fequitur • vt denu6 oimPralgmattctsiteratocertamiae congredia* 
mursin ea fcit.qnafftione , qos praxi tantummod6,non iurc proba- 
' ■ <ur : an fcilicctcxiftcntibos vrgcntiffimis indicijs , quxnd condcmna- 
' tioncni non fat cflcnc , polTic cx probationum dck<^u iinc tormcntis ad 
' NiYImendampttnami non deltAi , fcd cxcraordinariam dcueniri,quam- 
' utsmrtiirtircdrporis aifliaiuaih? 

I.Con.muncm, dubium an vcriorcm,fcmcntiam ,vt poflttRcus cv prae- 
- Xum^ty>an>D5 vaciieatis cxtriordinaria poeoa pttniri>auda^cr Llcica- 

' D » • duiit 



Digitized by Google 



2% Rc2.D-MarcclliMarcianiIiin: 

r jpg ht «ML «ionc Afliaos ,'^Sanfendat , * ftCabsllas» • acqaamplurtiBOf hiiiat 

Sfrff iS^iS opioionis Atfcrrorcs rcfcrt,& fcqUttor Tiraqacllus . ' Etcnim potcft cx 
iuKta caufa , ctiam a ludicc infcriori minoi ,& rcmitti pcena , ^ & raul- 
vrrf^rvt,. pfi^ni rcfcrt modus probationis : nam fi Rcusnon cft otnnin6 

47 ,7« ^ conuiaus. icmpcranda cft poena ,prout volnft Saias, fcquitoc 
V CMisii. r*/,t, Soarez, * coiettamoplDiooi Aaet^aldidodrioa'' quod quandoltt* 

rTi2f'*i^ dici ooDplcncliquctdcfalfitatctcftis.fcddcipfius depofitionc dubi- 



dt nmftrl tat » tcmpcrarc dcbet fcntentiam , quia procedic cx fola fufpiciooe » & 

'•■J* '7* ^ n^f>n^ },•*>/• :)n>rrin nrnKnrt nliirihits . 



,4«. / 1. __ PO«^^ h^caffcrtioprobari ex pluribus 



II.Prim6cx Vlpiani refponfo, , vbictfipoetalajBcb trblirionoii reliiH 

\Vn Vuta<t quifur, fcd iegisaathoritattreienietiir ; tamcn grauior vltri lcgem im« 
iuw *dTr..u, '■l^r. pofitacxiftimattoncm confcruat^amqnam duriori fcntcntiacum co dc^ 
•«■f (y""; ipfiuscxiftimationc tranfigcrctur: fubdcns in furto noamanifefto,ybi 

SilJ/^^Jfwfl'- condcmnatio nonnifi iq dupium , ii in quadruplum coadcnmet , exifti- 
^^- tit. marionem noo coiffcrnare , qaaoaitin poeoa tMnpecaoiaria eum onc- 
*iJXAf 'ilnm. raffet, tranfaaumcuro co videreton Wqac cararionc, vt notabilitcr ad- 
f,.Gr»mmia ucrtir Fabcr,"' quia plcrumqoe faiti quacftioeft , non iuri$,an fur ma» 

t ttHrH^hb. nifc.lus fir. an ncc manifcftus ? vndc cx fado , & probationum dcficau 
x.ff- 179 ''<-' potcftroinucrcpoBnas,& mutarc. ... 
jtiMtdrnf.iix. jii.SecooddprobatorcxPau!o, « qui cum cogoltionem delncendiarijt 
t p^ci / i" i- Pracfcdis vigilum aflignaflct , fubdit : tfuu plerumqut inttndiM tolf* 
^Htd er£0 s.f"» ff„„, i„ hgbitantium , aut fu(libus cdfiignt tos, qtti ntgltgtntiut ignts h*' 
' butrunt , Mt feutr* inttrlocutitne commin»tnsfuftimm cttfiigdttUKmH» 
%ia\ti$ 4t Mpki$ tnitiii . Punit crgo non poena Incendariorom • fed alfi estraordinari^ 
V/f^aiii' •*l"^" !^"'* coodemnatio oritar cspnrfampcioDe^ » 

/oii.f'/-'. * quod incendiaexcuipainbabitantiumoriantur. 
a i«-r'x dtJhti- ly.probaiur tcrti6 cx Innocentij Ill.dccretali ^ ibi: ^NififirfttM m f»r^ 
iuJV g4ti»neiUftctrit,tnm EccUfitjlitn difcifliWM murmt ftm{USt&<fi 

bj»-/wi-ir*y»'- gffieit, &htttficiodtP§fitMmtitittgeHdMmftemiteininmittMfihmMtnMfi€-' 
'i^ci^in,' rtum detruilere n»m mittus . Qu«rit Glofa . curnon tradatur degradar 

ii^tfi^ tus Curiar fcculari , cum dcficicns in purgatione pro condemnato ha- 
K?iriS?'^ beatur^Refpondit, quia huiufmodi prxfuraotio, licit fit fulficiens ad 
fittT prioationem ofiicij , & bcncficl; , non f^l gft ad traditiooem « quia dire» 

VUS'^ aicondcmnatus non cft, fcd prxfumpiuosi . Nonenim hlc foit pro- 
fy.a.' batumdcvcra!wrefi,fed dc familiaritatc cumba?rcricis, quac eft proc- 

^ilrJj t^iTd' fui^P"»- IgiturcxprobationumdcfcAu poicft alia,quamordinarit* 
cfp^Ifyipi- pcenapuniri. 

f «j^f ««'A^J- V.Contrariaro taraen feDtemiam rommo iore veriorcmcxiftinio.nccru- 
TlSmtm£ dici arbitriura vllumcfletcmpcrandi poenas, fi velit .Ccrium cnimcft 

ludiccm obligari . vr puniat Rcum furticicntcr de cciminc conuiauuL*; 
l^ti»^t&tZ' D.Thomas, c cum quo confcntu D. Auguftinus his verbis; u*«r/#r 
«r/4<^i- at ludicidelegibnsindictireifedfecuHdtmipfMS, Coa^nM^QK^ 

hinr^lm^ rins, ^6kaatDiMiitMt&/^m4tuiete reneln4tiir,& fecMidiminnd 
i tM^'. /ttmmim^ ihidtfinitnmefi JerMtitrfentemtU jca quippc ratione , qutn lcx poena- 
»'-Ji- ' liscft vcra lcx , & quatcnus imponit pocnam , magis rctcriur ad ludi- 

ccm , quam ad Rtum , quia antcquara ip(c iudicct , Reum non obligac 

in cooicicnria,rcgularit^r loquendo.^ ergpn^ fic iiic0icax , obligac Iii- 
r * 6 '^icemadimponcndam poenam , quaanitt adillum lcgis vcrba non dt- 
tr.a. ?i7,l%'. ligantor, vtexplicat Salas . * Igitur non potcft pocnasiurc ftatutas mt^ 
/#fl.«.».io«. dcrari , ncquc cx probauooum dc^^g.^. . ^uod parucr probatur cx 

plutibus. I -—• yj.Eri- 
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yi.^riino, quia cum faftum fit indiuiduum, vclReus occidir , vclnonoc- 
. cidit; fi occidit, poena ordinaria puniendns cft ; fi fcciis, .itifolucr.- 
dus . Ergo non poena media conliitucnda cft , quia pocius dc lure con- 
Akutionis, quam litigatorisproiwiidaret, ' &idefii ocddtflc,& noa. ' w^'»*"*'»/!. 
occidiflevidercrur.cunaec poenam habcar, vt horaicida, ncc vt in- 
noccns abfoluatur . Si igirur medium in fa^^o non eft. occ dcbct cio 
in pc^a , ad quam a deli^o argumencari licct . " ' m c*f -<•» rffc,». 

yU.Sccnndd,qoia nd pf na dcliai io arbitrio lodicantis cft.fcd fj Ai qua:- cS:!JL!- 

• Ato* an dcliqueric , vt apert^ profadtnr • ct Marcdli rcfponfo,ibi; Nsm 

. 'Vt PdfiBianutrefpditdit , F*£litjnidemqa4^ieiH*rl>itrto ludicMmtittfk ",^„,if,;nf 
- f9Ti£. vtro pcrfeiptHti$ mn eius vt/untati ntindatur , fed legis aatherittt^ sjc. Tmfftt 
}i re/eruMtur . • Ergo pronunciare dcbct occidiUc ► vcl non occidiflc, « eintrMmtmM 
nooaiiteniqua poioa fitpiiDicadiiiMiecbooiexemplieA, Populum. ?/nJ!S^"/S 
audire t pro dcliao horoicidi; pimiri , icd noo pcena faOBaiddlccun^ '<> ^ 9» 5 '/-"^ 
^ dcfedus probationis pofllr argucrc innoccntcm, non autcm minucrt^ r/rf*/ a^J 
poenaio , (i noccns exiltimcrur . Nam latius cx Vlpiano cft ,impunttum tif'L'€im-fmfi,m 
rclinqui facinus oocciuis , quam innocentem damnari. p . °- Jf^ ^^JJU 

yilI.Nccaliquid f3Cft,quDd proijrd^deltaisquandoqucoiq^crandflrfont 

pocna? , vrpotcliminor, fi iuftq 4lotorcinotDS»fi irritawt dcliqucrit ; ?^'*^fpif,f'*' 
^ Namiiis cafibus tcmpcrantur poenaf ratione culpaf , qua' potcfl mi- " i^^i^.^^To J» 
nus a & maius laabcre , oon probationum dcfc^u , qux faifiuin non mi- ^"f"> 
Daont.' Miilto(iefaaiieiDctfipicn^probauindida ad condcmnatio- "iit.r'^***^' 
flcm oon rufliciaat, qtpndo Pmco depcr rcinaia cifcnt confticuerem <i i- 
aliud malcliclum , mcrenu)r pcsnam , fcd non orior is dclidii ,qua; non '^"^Jfi*^"^'*' 
tcajpcrarcturprobarionisdchdu. kd quia ujalefkium ,c^uod confti- ^ow'^'*'*' 

• lount, aliam pf naiu non mcrctur; vt v,gr« ii coadunatis hoininibus in- i 'i"*^' 
cdfoit^alienamdomoaftjmnuMrkfiarmaiatvia»fiierir^demnabi^ ST '^^^T^ 

. tur,non tamquamhoaiidda, occ wc adultcr , fed quia huiufmodt Indi- 
ciadc pcr fc funtcrimina, vel camqua crirainii pi a?ludia prohibentur, ^ ^ '-'^piitSifUc. 
qua rationc nihil ofliciut Pauli I ttrilc6fo|ti,&; Innocctij P.ap? rcfponia; • *\t7!^* 
Nam lic^ in fuppofiris cafibus punian^ur , 000 tamen Incendiariorum , t Aj. s-^ 
aotHanreficorumpoena.hoc ettcaic,c|uia iprobMaiodiciaaUadrperfe ^i\'T^/.?/'^f- 
crimen conflituebant , & fic punibilc, fed alia roittori pcena pr6 oiiniks tmf.intt, /ttlitim 

• grauidelido.Supina cnim h.ibitantium negligentia fequuto incendio ^"^j^ 
noniinc cuipaci^^&famiiiaritas i^um ha:rc.cici& aon cam.criiBiois fu- 
fpidonem.qulmcrinicn loductCy - f :, 

IX. Supcrcft candcm,vt Vlpianircfp^nfo • facisiadamaf,cnffl.fimi&s vr- » jtoi^tigts. 
gcat, ac omnin6 in atbirrio ludicantisclfcdecernat.poenam poifcarbi» /••« i'i*««r o. 
' trari , grauiorcmcciam, quam illam lcgibus conflitutam, imponcndo ; ^^^" "^**** 
iwufquc grauitatc vidcri vtluti cum Reo dc infatnii ctiam tranfcgifle^. 
Igitarcum non fac indici|saedat ad condeoinaciooem;pdtcrikiniitori 
poenapunirc. Qua in rcvt verum fatcar , dm dubium aDifflom iqicr 
commcntariorum tcncbras tcnui , ac forfitan obcrrairem, ni erudiriP' 
. misfuis iucubrocionibus lurirconfukorum ^cioccps Hugo DoncUus 

.faccmpra^roliflct.* ... . . «»isl(m». 

JiScd vt claiius illius refponfi difpofitioncmooaAdaMfimoaendam, nc- 'Zr^^it 
•^.ccfTariumcft, illiusdodrinarcxplicationemprarmittere.ac illiusvcrba gmui Atix. 

pondcnirc . Duocnim tantumcx lUo Vlpiani refponfo cliciuntur gra- 
. uiorcm p^oam fiiiflc impofiiam, (|u4m Icgc conftitucam,.caauc intamia 
: Hbcratum ftcnii|« .tiUQ({uam graniori CQ0Mp(Q.ttao£iiAaak«<3rie. Soj^ 
• 1 pQoit 
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>poait igitur, non djfptitai VlpiMottt ; graliibntn p^nain ft lodice 
fe imfjofitam . idqflie vet noo contra Jeges^fed contrt iostontikmlitigs» 

- toris, vcl !cgc permitrcnrc , quod gnuiorcm non mitiorem impouiit» 
. vtaiox cxplicabimus.Eccoim qii.imuis Conftitutioncs rcpugnarc vi- 
-deatttur,ouibus dcmonftratur, iciuciuiam contri illaslatam riuUtlit 
y / 1 c quAnj, ^vgoborisefck iri vD necappcltationis remcdioopos 6t;^ hoc tamea^ 
'fjf.i.i^.i :<■"'<>"» locumnon habcr, quandolcntcntianommatim conrraleges Iatanon_. 
ti.^-ifeni.fitff' cft; ' quod firgrauioripana vlrra Icgcm impofira;fi cnim Rco grauior 
i''if r)^Mfm 2>. irrogctur , non nominariroappcliaro criminc , proptcr quod irrogacur» 
d»^Ut. ^ ^ tunc poterit iniofta cflc fententia, fed contra iosRei, tiMi^Odimm^ 
• *" nisLi vtfcil.abea pofTcrappcIlari ; fod fi appcIIatuminfralcgirinurtMH 
•• ■ • • , poranonhicrit.ipfi nnndum cflctilmo criamfi fcirctur fentenriaex- 
.'. >. prcflb criroinc, ac grauior, & vJrr.nicgtm pa^na irrogareror ;non idc6 
■ tamcnviderctttrfcnrcnrianominatimlataaducrfusConftirutio|ies,^ttil 
delidi drcuniUntist crioicn aogere polfent , vr maior pf na debeatllbr^ 
a r. »»f /«/74 i>. * ac.proiod^ nc conrra lcges lata vidcrctur , fufficir potuiflc incidcrc « 
dsfwtt*. quamuis in ca caufa non incidcrint . Kco cnim ininria fada viderctur^^ 

.'.kr rOOoLcgi, vndcfinonappcliaucric* vaicbitfcnrcnria. \ 
' : XI .Setl etli (implicit^r io ifede iljtot refponfi vdimos alfirmart» nTon laini 
• fuppooi grauiorcm poenaatmpofitam contra ius Jitigatoris , (ed noml- 
.. . .. natimcxprcflbcriminc, ranquamconrra Conftitutinncs.grauiorcmpas- 
• *• - nam impofiram , adhuc diftingucrfdumcfl, ludiccm m.Tiorcm lcgccon- 
ilirutam poeRom imponcrcin-atjbitrio habcrc, idcoquc cum Rco ciuf- 
. dem graoitat^ veluri dejoftim*a«ciaiifigere, minorcm ver6 000 pollit-» 
^jfiirrogctur , infamiaa iurccoaAinMaltoperdurare . Hccenimdiftiii* 
b ' T t r* -'^•°^P^''''^'^^^""'^''^"''^^'P2piniani*'rcfponfo , ib\ ', Drtrfori^us tif 
MMBit^Mi^ .„ ■ nim fteais affeilos , ignominu^ vtiut tr^nftCio negotio , iiherjtri ; miat^ 
< rihsnuri fMdm ieget^ermitti$i$$^fubitilos mhHomit^s inttr infMlts 
Uhtri 1 ttmfMfidfm ^fHtp^-fMfttStstditMmtUm , Ums *Mtm 
€M4. H<MMMr , tt^firifdSfjoitJf/.Non igTtur cx Vfpiaf» * difpofirione legirim^arcomcQn 
dt^i^mf.if' «'tanturpoflcmarbitrioludicannsencpccnainlegc Itaturam minwcrc, 
'^r.*' • ■ vdaugcrci idqucnooaJia ratiooc, quamquiagrauior pocna illata prat- 
* ... » ;.4omacnr.&enimciiwPMdiotailntcamdemfpeciem propofoif^^^ 
• < '• : foiumcxhocmoii»nQojBifr,fGdprolegisrationccontrariuma(reruit: 
"* ..•foAi quaiftioncm, non furir aUrhoritarcin in arhitrio ludicanris cfTc . 

Si igirur permififlct , quomodo Icuiori poena irrogara , infamiam lcgc 
vvMUt I •-:^ucam durarcdcfinmiflcr,idqueobpotcftaris defe^umi&omdim>> 
•• .M. .^i' •«•k »:ffidiarii|m eflietcom Aceorfianitencare,quiagraDiorem.legeft^^ 
..... vA ... . .pofliti.in?ponerci.i»lodiciti*i>itriocflb p<ejam &augcrc , & minnerc 
. ^ctiaro^comra confticntioncs , cum conrrariumomnino Papinianus affe- 
1 rati 4dc6 fo^iccr poflc grauiorcm imponcrc ,& dc mfamia tranfigerc , 
:.i|itla^fl0n lorisauihoritas , fedfaaiquSEftioin ipfttttTirlfl^O^i^^fJ 
; Xllv ¥i(ienduro fgiriK^jBnpoffit ludtt f^aro vltra Icgem , & grauidf^ 
«^to^Wfctrci.oallarConfflfeufiotioni lniurfa i ac infamiam lurc conftirurahi 
;■ tranfigcrc , minorcm vero infcrrc , ac illata camdcm infamiam tranfigc- 

-i;e QO0 itetiuaixicoDdudcasfic,&coQgruaad diiicrcntiain iuadandain^ 

yoEqa tcmifc iMiiVf I liil Ijtof tokior , hic <}ttia aiia . 

Ijiaa rca^ Juris aurorifatcm fcnf £ria ludicfsinfringi nonpofTetdcrcrmi- 
>pE .Paiviniiingra^ ffttmiiji^Btia fCftt^e > qui lcuion f «sna imporua 
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reoittil tnfimiam lad Hlnm vcrb qui grauiori reinittar, hon pertinere ; 
Facit eniro iDontra Ias,& authoritatein luris, qui poenam lure conftitu* 

tamfa^o fuo vc! rollitin totu.vclminiiir; lcx cnim, cerra impofita poe- 
na,vo!uit ca , & non mitiori Rcipublicae fatisficri, & hanc authoricatcm 
▼iolarc ludex non potefi.cuius potiiis officium cft vt lcgcs tueatur, * At ^^{j^* 



h comierfo ikxi 6cit contra loris awboritatem » qui vnam poeoam re- 
. mittcns » aliam grauiorem, aut cert^ ixm mitk)rem fubftituit , qmoiro6 
hocipfo maxime lcgis fcntentiam dc poena conferuat . Quipp^ propo- 
iirum eft lcgi poenam conftituehti dclinquenccs erocndare , & in ipforii 
perfona ftatuere quod caeteris aucrruncandis Mileficijsexemplofit.* cJL/^mmi».* 
Seniacautem vtmmqoelodex. qui pro infamia,aQCgrauior«m poenam ^^^^Xt/»'. 
impoait , aut parem i igitur non panam remittendo» fed fine fraude le- 
. gis conunutando, nihil contra luris authoritatcm facere vidctur , ac ^ 
proinde fcroper valebit reo exceptio, poenam grauiorem cxiftimatio- 
nemconferiiare, qoia hac pceoa m locum ibtei» con(Utata ,1100 mK> 
nusfaiisfaAumfitLegi,& ReipabliCK»qtiiteDfi detradaaliapoenain- 
famia manfidet^ vt etiamad pactes <Ulpatai omDiod vidoidas Do* 

ncllus.' ffWliM». 
XIII. Ncc dici poteft ladicem grauiorem poenam ia(iponcndo , & fi fib! fe^ 
gis fatitfaciat • fegis tamen antlioritau , 6e reo iniuriam iafeic» qoia^ 

non poteft ab tpfo plus exigi,qu^m d^beat;pofita aute lcge taxante cer- 
tam pocnam , reus non fit dcbitor maioris .Nam rcfpondetur abfque 
kgicuQa caufa non pofiie maiorem , fecus vero aequalem,fed aliam, 

J|oia dehoc reiis qncri noo pofler, vt fi pro infamia alia, ^ dod niaior 
ubftituatur.non cnim lcx ludicis arbitrAim cxcludit , fi circumftantiaa 
cxtraordinarias, & atrociores delidum habucrii ; ob illas cnim potcrit 
grauiori punirc , cum verifimile eft de illis lcgcm non fcntiflc , nec ex- / 
- cludere'yoluiifeprudenciamadbonumcommune.& aiioru exemplum 
. Dccedariam; vt explicat Salas. ( Igitur poenamerauioremimponcodo g ^'^'^'^'f '^' 
. potclt contra lus Rei iudicare,non conuitatjoni5,cum m grawon poena fiftjtJM»h 
, , includatur minor legc ftatuta,^de Reipab.fatisfit,& maior grauitas ra- 
tionc circumfiantiarum, tanquam a lcge non coofideratarum fubftine- 
. bitur. Qme fi in £ido non adfipt , rco infert ur iniuria , non legi; In mi- 
nnendis aatem poenis boc non procedii,vel enimminuiteit circumftan- 
tiarum dcfcd^u, 8c lcgitima caufa , vrpote quia prouocatus dcliqucrit , 
in rixa, & fimilitcr, & hoc cafu non contra lcgcs, fcd fccundum illas 
. poenas teropaarct,cum aliiid genus dchdi conftituant punibile , fcd 
ninori ^oeoa t fi ver6 nomioato crimine , cui per lcgem ftatata pmnai* 
cftipumret mitiori, comra legesfaceret,acaKbitriamirrcgulatom -fibi 
. arrogarcr, lo^dcndo Rcmpublicam , cni poena ordinaria dcli<51i fatisfa- 
^um non clfct ; cum circumftantiar, qux non mutant deiidum non fint 
attcndendx, vt poena fimpliciter lcge ftatuta euitetur, vt eftin cafo 
noftro:non enim defcdus probationis minuicdeUdum,vt fi ver^ occide- 
. rit,n6 occidiQe iotcllig;itur,veI fi innoccns,nocens videatur,idc6que lu-. 
dicis arbitrium in poena; diminutione irregulatum cflct, cum ^ccidijfe , 
sMt Mttt eccidtj[e ^tomaoxixt dcberai&maiorfic diifcrentiacircapro 
battones,quamcircacircumflStiasdeliAi}faceDagifapponotitdelfdom, 
illxprobant. 

XIV. Non igitur noara: fcntcntii adverfatur di^a Vlpiani ^ di^pofi- ^^"/J/*;;;^ 
tao quod iciiicct cx iodici^ oon poiEtludca mitioripoeoa punire, mi^^m. 

fed * 
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3 2 Reg.D.Marcelli Mafciant luii 

. Ceclfikiiia.fiiital>folam. fi vrgetttiatorqiiere,£ indQbiiata, lc covSii* 
cemia coiideinoace . Kam vcl in cafu Vlpiani fupponitur dc fafto 

jion nominaLO criminc ludiccm pronunciafle , & lcgitim^ dirputari, 
.aagrauiori pocna dc infamia tranladum nt,noq^ri lcgitiaie vitra legcfn 
mipolj)erit»cum non contra los Con(iinitionU}£ed litigatoris (ecitfe vi« 
deretnr , vt VJpianusfonnityCumetiaai filudex |irofurtocondemna£* 
' fcr , non vidctur cxpIica/Tc pro furto occuIto,aut manifcAoin cnim tan- 
qu5 cx manifcfto pocna corporali punijfTct.n vcr^ fuerit occulcu maior 
panu irrogara exifiimationfconferuaretiveirupponitui cxprcrscno- 
minafio criBiiae ykrt ieges poenanirrogailb» & tonc poifc grauip* 
ri non roitiori poena de infamia tranfigerc » con legiblit etiam latisfe- 
j «• ti-i."^* P' ciiic videretur>& fuit Papiniani fcntentia. ' Igitur miriorem cx indicifS 
^ . imppnere ncf ^ndatijr » qc.c jbcne (dcducitur , im6 omnind coci- 

• trariam. : • • i ' • - • 

jc uk:t.tr^fiimft. XV.«Ridicolum fan^ commentum illod fbit Meaiochli,' qao^ wtlR, 
}^afiat!fi-9i.if-39' (commcndatur 3 Xammar , ' qui vtSarmicnti rationibns occurrerett 
^^'^'^''^AdH^'. aflcruir.non fcmci Lcgislatoribus viam mcdiam placuiife.q^uaB tamta 
f«rt.i.^.6:i*.ff: : vcrc fadtum mu(abatiigicur,& ludici» vc cum dubitat de viribusprK* 

• fiuDpti0noftt » nec pt toco copdemhet, vec abfoluar ; lick medtortii^ 
w re- vera.dariiu>Q potStimtec.ffcc/Jtfe, & nen M-r/<//]^f,detor tamcnhoc 

. inodo ) fcilp dnlfiHtn inter cccidijfe , & non occidiffe , vr purn nrobahi- 
, |is dubitationis . Nam fi vcrum cft rcum mitiori pocna condcmoatum, 
. .Bon iRinijSjObdcii^m CQndcmnari ,quam fi grauioripocna punire- 
" tor . fieoim . ioaoceos cfttmarctur, vtiquc condemnari oon poiret ; 
r quirur ludicem delidum ab ipfo fuifTc pcrpctratum proBunciaCTc , mi- 

• tiori taitico pocna puniiflfct ; Nam racdium dari non poicft ihter inno- 
ccntiam , & delicium } tunc cnioi non ck toco condcmnarqt , quan^o 

' aliofi 4eli6i ^nosconftitoeret ob quod puotretor . Vfcl fgitor hibe( 
yc honucidam , vel non habct vt homicidam t fi haber coMemoai^ 
, ' ^Jcbcc , fi fcciis abfolucrc . Ncc rcfert polTc dubitare ,nam hoc du- 

. )}ium mcdium crimcnaon conftirurtrcfpcdu Rci, qui vcl occidit, 
' vcl non occidic , fed cantum refpcviu ludicis , cuius mensex indidjs 

. plenc non determinattir ad credendoffl Tieiamvcddille «' vel noo oc* 

. cid ini . Cum autem non determinanir»-noDpatc(l fcrre fententiam-, 

. - qu.r cfTcr.fi fcrrerur.iniufta.ctiam fi non ex animi fui fcntentia pronun- 
jciaf cc . lubct igitur icx vt indicia, quxad condcmnacionem non fnf- 

, fician^nec ludicem a perti^ deierminant ad credendom dei^om , ma^ 
gtsiUtfi quxftionc probentur» vt vel Rci confcffionc accedente coor 

» • uincant. vcl fi negaucrit clid.intur.acludicis dubict.ircm rcfpuant; 

. ita vt r)on pro parte condcmner.fed fua fententia , aut p$na delidi no- 
cencem puniati autnulla innoccntcm. Quodctiam confirmari poceft 
ex antiqiia decretArom fimmiiaf quae ex Aolo Gellio , flr idijs ad elo- 
quenceni breiilcjttem» fdluidtrcs catKumPrattor omnind dedo3cit:i#- 
foiuo , (ondtmnf ,von liejuct . Cum igitur nor^ liqucret, non con- 
jdcmqationis formula vccbatur, tanquam iniqua,cuni ex animi fui 
fcnccmia iudicaret , fcd non liqucrc pronunciabat , vt maiori proba- 

. ^lonp jil|i|smentemdetcrminaret. ' 

flis igitur rationibus diflusfeucriori fcntcntix fubfcripfi , dubiufnta- 

. . mcn crit,an a communircccdcrem,fiiudicarcm,cum in omnibusTri-! 
|>iinaiib^s ad);aictatur, & apud noftri t^mporis kgulcios quIc audiicc 
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qui rebus iudicaciscilcalum negaret . Scd vtinam ia re um ciara frc- 
quens error fupinam luris ignoractonem excuCiree . 
XVI.Sed nt>tandum pro coronide inhaciudiciorum materia per Regem 
CaroluBi Primum /« eap . Regnijre^uens , & im ejfrenau licentia fuif- 
/c ftatucum . coufeOionem crium lacrooum gralTatorum viar um (igilla- 
tjm habitan*& ofccnkd. itaot qnilibce coriim de alterius confefiiono 
sgnortnerir, defe confitenres pienam probacionem fiicerecoiitra fiui- 
tores, complices, & qui vidui neceuaria miniftrarenr, quemadmo- 
dumduorum proborum teftiura difpoficioncs, itautcx his folis indi- 
ci)S qu(ab illorum confclfione oriLncur > poific fcqui condcmnacio : 
ftuccamenperaliuin Caroli Secundi capiculnm deciaratomi«rj^.rf«» 
SfitutiMemDiud ^etnoridfub tit.de c»nfcjfi»ne Utronttm ; quod quatu» 
do nominati pcr eos^cfTent lcucs , & notae infamia , fi vero fecus , iilo- 
ruaRonfefllo operabicur, vc contranominacos poflit inquifitioforma- j 
«(•deqniboscapitnliftoieminic Andreas. ^ Concordat criam cum illo- fidnmk tLuji,. 
rum difpofitione PrMgm, i. w/I nee non volemo de ptrfcqn. miUfa- ""J "/- . 
aer.& .s. de receptator, vbi quod piius difpodcum rcpericbaturin dc- h*u.r,foi tr.m r.f. 
poficiooibus trium latronum rcftringitur m dcpofitione duorum , & ''^' ^*'"^-''*^ 
vt fidem facianc contra quofcuniquc cuilibct condiiionis,& famar.Si- "/''iw/"*^!^ 
i|kile ilatutii vigec io Cathalonia vt refert Peguera; * Quod fuic etia in 48 M*«Mr.M> wil 
praxiper S.C recepcum in iurco cciam abfquc coditionibus in Pragma- JjiISJSliSSr 
ttca contcntis vt teftacur de Franchis , ' I icct dc iurc di£ciliimc fubftf- i*t$ftrT^Umim 
nerecuri in propofita camen illius decifionis Ipccie tcmporis qualitas,& 1*'?,T/?^- LI£ 
Ittrtomm frcqucnciaalind iodicantibns fuaiit, quam camen conclu- ^^rrw ■ 
fionem limicac idemde Fraodiisi quociefcumque ob vnios foct/ ^ '^'fr.mch.dedf.. 
criminis dcpoficionem, qujccum alijs adminiculis facic indiclumad -^^^v-. • 

toTturam quis fucric tortus , & negauerit ifi cnimfuperueniantaliae gMvFj^SJr- 
duat contcflioncs latronura ctiam fi adfucric tcrtia, condemnari non^ iSittfSmmtl 
poceft » quia prima per quaeftioncm elifa fiiit. Attamen aduertendum dmmhwL» ctmf 
noiofincKli depofitioncs , Vt fint ad condemnationcm fulficientes "»1^» ? ^'•A^ 
dcbcrc rcperi citato nominato m tortura pcr diipolicionc Pragmaticar, « '^ru.i fup*r 
,S.<^^/<rr/tf«.«iW;/tf<f?. vtrefcrtfuiflfecontrariam rcuocacam dccilio- fi""'*^- 
uera Rouitus,.' qui voluic,eciam/i4«». H.rcpccicionem adeone- UCi nTin'^. 
ceflanam cfic , vc nec foffictac » a Reoceftes hiU>eri pro repeticis , imd «^* 
».25. .ipt^ affcrit quod fi non fucrit ii€U in prima inftantia noii- mX^SSfm 
pofiic ficri in caufa appclUionis» '^aa auccmrepeticiopoffic bmitti. <»• 
Vidc Pra:f.Mcriinum. * • *^ . I fr^-HtUm.im 

Mmtrtmftrtttf.^%, 
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l^'AM»>j6/ulcris,fuhhfisf»LiAito,iytrtdidd»Mm^^ 

^u^mfol.B. itn.^j.tnterprctaretur, tn/erpretarentur. ihidtm.frofcfforissproftffores, 
foU t.itn. 2 ^,NtmirumMimtum feL , 3 ,//». 1 6. cshntfi, exh.tnftt. foL 1 3 . ///», ^ o/ j?. 
ftU^Mlt,t.vit4m Reo^vttam.Rco.foL i ^.///r.^^. exlporatt, explorati.foL 1 5. //«.39. 
fiat^ant.fol. 1 5./)r«.4 xMufciue,e9rumque foL 1 7 Un.%%. velitrgiuerfante, vel tergi^ 
uerfante.foL 1 8.//«.3 .ca.ea.foLiulin.i^. qnam.qu^xm.foLxxMn, » 1. txn^tetttiSuh 
'x/^rgenttbus.foLii.lin.^^.nbijs.ayys.fol^ 

itn.ii^ttnttattotte^ltmtt aitene.foLi6Mm 1 2,opct trt,cpcran fol. 2 6. lin. 1 4 ah ocnlos. 
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SVMMARIVM CAPITVM 

FRAGMEN Tl 
DH INDICIIS DliLICTOaVM. 

CAPITIS PRIMI. 
De tndiciorum diuifione^ 6c eocum f cobabilitace. 
iS«!Uf«fpieio\uUmmtos amitjHitMsmmtdhsfiSffe^fiLll» 
lUudicum arbitmpr^ationttm meritapermitti.fol.eoi, 
J//.^'(oa & I{omanornm exemplis probatur fol.eod. 
lVJmb,& argumentit reos conuincipoffe fol.l^, 

r,tf pnhakUAlu iudUiis bic lonuitur, non de nece/farijs,& qna illa fittl!i/U,t$i. 

^ C A P I T IS S E C VxN Dl. 

Quid fit probatio,& an illa coprchcndantor confeffio IudidtIiS)iiisiatandG,rei aoidStia? 
i.l4itiispaietMitiiCffiHiim%^Mmhirife9^fultorum, vt &faai quafliones admittat , ciMt dtittit 

i»4ieet & iiuamnis his non decernat^necflmatitmittsfr^ta^m^eilH^ititrbUmremint»» 

imtut caHtiones qut bus dirigatHr.foU 16. 
tt.Q^ fitpthatiu d^aikw,&fMdttiMfwf9rfttmrntff**tlunS^ 

cis explieatur.foi.l6. 
W.Fieridcbere Iiidici,non adlterfario.fol.i7. 

iy,Tropo»itur quorundam fententia*y«rai* & pf$prtMSfrobationis fpecies tantnm effe qudfUiu per 
ttfiett -pel perinftrMmenta,qua admiffk excluderentur confeffio iudicialis, delatio inramenti y<6r 
f «M ft ex euidentia rei,& ex 4peU uteommfkefMdamentAreferimtitr, qiMmms a^«mt » viai 
^lwrMiir huberefal. 1 7. 

V.Contrarium aperti demonflrat11r.fol.i9. 

n.Satisfit ratiombns DonelU,quas ex fuo addidit fubtiliftimi pri eoufirmatioue primafententi^f.20^ 
rtt.Qiiin illnd afferitur, iffdem propriorem confltfui prokatiMit fptdtmttm ftUquAfit inMMft 
aduentitia. fol.zi. 

VHl.Tri mam fementiam fubflineri l{eo inficiante, cum eo eafu non aliufi^erftntfol-eod. 

IX. f^ei euidentiam numquam hac admijfa exceptione exeMi,fdua yerhuum proprietatefeUti» ' 
J[.HurUo tumtuOmulU excludi a probationi proprtetate torvtcta,& fama,fiuinmwnpllU/.ia^ 

CAPITISTERTII. 
Art ex concurtu probabiliuui Indiciorum poiTu ludcx pxnam ordinaiiam imponerCi*^ 
l.Iudieememufuflritioue mMMidekere^eexiieSfHtAutemMlmittttamntn^gim^ 
IWProbatur.Trctgmaticornm fententijfiileod' 

IIlQjipd 4/9 dixeritnt procedere,etiam fi probabiHa tantum adeffent ifidieia.foLtoi, 
ir.jiddueitur nouuuttorum eoutraria f(euteuHa-fol.eod. 

V .QtjiiS ab alijs limitaf.ir multis mudis,& lum;jti(M;es adiurKntiir.fol.z/^. 
yi.jUtame»huc fententta refMtatHr,& Ltmitattones non admittHntKr.fol.eoi. 
Vtt.jlfertur Trt^mutica Hegni Xll.de 0/ficio ludteis, exptteuturfd.i6. 
Vlll ^dlis effe dabeat credulitas a Vragmatua requifita?fol.eod. 
JX.Totefi ad condemnationem deueniri, fi cum yno tefte coutuirrant Ittdicia.fol.27. 

X. Stdcautioinboc efi adhibenda fcl.eod. 

CAPITISQVARTI. 
An fi (ohwn Indicia vrgeant, iKite lupcr illis tranfigatur cxtraordinaria coeccitionc^ 
l.C<immunis adducitur fententia ajfirmatiuat& rationibus firmuturjum 2-3'& ^ol>2M, 
V.Sed refutatuTt & eoutraria fubflinetur, & qutr^Mmmj6J& 7^%$>& *9' 
f Ill.Cnntrariis ar^umentis refpor.detur.fol.29' 
IX. £t yipiam refpoufum foluttur, & expiicatur,& num.io.foi.eod. 

XI. Muioretludieei fiio arbitriopanamltgeeet^fiitutmbimp9nereptfiiHt»mhmruiit9riwtmi^^ 

quaref& nkrn.12 fol.^O' 
XIII..Abfque legtttma caufa ludex nonpoteft Reo maiorem punam imponere.fol.} i. 
XlVJ^xptieutuf textutiu Lqiid erfp.i.pMuu Sfuuior.liAe iii fuinotiitnr iufuntiu/bLeoi' 

XV. Menochrifrtltentianonadmittiturfol^z. • • 

XVI. Expiicatur Cap.^is Casoli Trimijoi.i i . 

LE- 
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Quas €X luris compilatione in hoc de Indici/s 
Deli£torumFragmento,veladdu- 
cuntur , vcl cxplicantur . 



Ek PANDECTARVM UBRIS. 

De-<BJilitio cdido. 

Ad legcm Aquiliam . 

Ad legcm-ialctdiam . 
ijiem mtU % fluret ».j.fol.^9. 

.. AdMuaicipalem. 
'i4$trdime ». 1 1 .fol.io,& «.i^/tf/.ja. 

Ad S.C.Turpjlljaiiuni . 



De officio PraereAi Vigilum. 
L^.S .& 'J'*'* pler»m^tt ftla%, & nit. 
Zfol.zf. 

Depoenis. - 

l.abfcntem n. i foLi^Jt.^faj^tt it,jf*%$* 
IfiPrxfesn.-jfol.ig. 
l.Autfa£fan.\o.fol.^^. 
l.fi ftea* ». I zfol, 3 1 . 

Dcprobatioaibiis. . . . 
l.fatrttmm 6.n.xftL 1 7. 
l^enfus 10. ».5./^/. 19. . . 

l.ante omnU 23. tbidcm. 



Dc Adultcrijs 

f .3 /«^.2 ftl.xi l.cum fMffam.n.^.fol.%9, l.quinqHagtmta ». 3 fol. 1 7. 
tjjtjMttnmn $. ImferMtms «.St/V.s^* fent.fme appell. 

Dc AppelUuoiublU » .. Li.%.i.».6.fol.29 %.itemeumn.iefo.io, 
Ift exfref n. i ofol.^o. ' Quarum rcrum adio aoo dator. 

De conditionibus,& demooftratioaibus . /. i .n.^foL 1 8. 



itlmcint 83.».}./«/. 17. 

DecooldSs. 
l.i.JV.4/i/.tS. 

Depofiti. 
i.itits jiJUt m I %ftL 3 1 . 

De eocndo. 
tSiBMtnttinfnit ^.&tttttii,tt,^ftki9, 

Dcfiinis. 
kf%jt.t.ftl.ii. ^ , 

Dc his,qui iiotaDiyr ififaRiia . 
fifnidtrgt %.ftenugr*nitrM,foLi%.n.9. 
/^*94k^ I .foLso.& m. 14/^.$ I. 
Dclniuriis. 
f^ntti etnnitfn.xfoLxi. 

Delodicijs. 
hinm fnmnmir} % ludicibns m.'j,fik%9* 

Dc iurciurando. 
l.tnm ifui 30.«. 4foL 1 8. 
Jjotn erit%.z .tbidem. 

De larifdiaioiitf onniiiiii lodiciinb 



De Qpcftionibos. 

Ltototit.n.xo.foLit. 
L\.%.idem Cornelio n,g.f§l»%J» 
Lvtttus ^j^eus n.^.foLz^ 

Deremiiitar!. 
Ijnu» tmmit hnrhris ».Z.fvL 16. 

Dc tcftamenraria tutda. 
ijlnt fttnt Titjf $o.».i .foL 1 6*& m,S/. %9» 

De tedibus. 
i,^.$.eiufiltmm.iofti,%», 

De verborum fignificadone* 
lMind%anter multum n,j fol.%9. 
EX CODICE. 
Ad legem Cornel.de Sicarijs. 
Ai*»tai/^.a|* 

Ad regcm lutiam de Adttberijf* 
ijl qnijldiUterif n, 2 .foL 2 3 . 

De Aduiterijs. 
dutb.fi anitei m. ^.ftlt^» 
tCrscchus ».%.foLl9. 
l^qni Jdnittr^ n. i .foL 2 3 .n. ^ftLtt^ 

De Aflt fforibus . 
i,Ctnfiliuritt n.^.foLi^, 

DCs 
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t>c condlA.ol>'tiirpefll anfm2 

De edendo. 



EXKOVELUS. 

EX INSTITVTIONIBVS. 
TriBCinJlJeofficjHdicifs.Tt.xi.fcl.ii^l 

^ EX IVRE CANONICa 

i,fMmmttmfM*tf.^/ffi. 1 8. <f it.ff$i,iu Csf/crusixtrJe vtrbftgn.n./^fol, t j, 

Dc probationibus . CA^fciint cunm l.f j. 

2fcidntcttn£HJin.H.^fil,Xij^n»i/0i*%%^ C*f.i.n.2fol.2-^. ) 



L^ui MefttfMre m, i fol. i S, 

Oefidefcomml 



ijubemus n.z.fol. 1 1 

Qi^ando prouocac non eft ncceir. 
J,%jt,io/ol.zo. 

DeQuxnionibus, 
ijmilites ^.opertet n./^fol.i^. 

Qui accufarc non pojOf. 

i*i.ft.6f9i.2y, 

Deteb.alidi. 

De reivindicaiione, 
tJmii€9$m.i/8l.ti, 

DeSicarijf. 
tds f «f cwm ttl» n.%.foL 1 9. 

De tedibus. 
Ltefiium 1 4J». i c.JvL i w 



Cuf,litterisn.^.f.z^. )Dc |«wfuinpt. 
C,fmi4Vir^Smiie n.^.f.i/^.) 
C *f4e btc defimomid m,t.f§i»%%, • 
Cap.fcut ele fimenium.yfot.t/^ ■ 
Cuf.forreaA de c§i/efi, vtiiitVtlSmiHlhtl ' 
tfoLti. 

C4^,fMi m$m 2.q.$.n.2.fvi,2$, ^ . 
esp,tJtlMiUeid.in 6.n,^^i^ 

Cap.prxterek t^j.de tefiiius n g.fol.ij', 
CAf.tntcr follicitudints de purgutjCdimtim 

cAm.^foLtZ.drn.ZfoL%9, 
Cdf,imifisdifi,^,^/0L%%^ 
Cap.fMmmoferiittt^%M,^/»l.i^. \ 
Cdp.non offcidmus t/^.f.t,n.6.foi.2g. 
c Af.fi ^uem $. metsui^im 2,f,^at,'j/ti,tg» 
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EXCERPTA 

F O R E N S I V M 



EXERGITATIONVM 



D. M ARCELLI 



M A R C I A N.I 

I.C.NEAPOLITANI 

PATRITII SCALEN5IS. 

IN SVPREMO ITAUiE CONSIUO 

R E G E N T I S- 



D. P E T R V M 



VALERODIAZ 



REGENTEM REGIAM CANCELLARIAM 
NEAPOLITANAM, 



AD ILLVSTRISS. DOMINVM 



E T 
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DON PETRO 

VALERO DIAZ 

FJEGIO COLLATERALI CONSILIARIO 

REGIAM CANCELLA&IAM REGENTI, 

BT IN REGNO SICILtJI VLTRA PHARVM 
GENERALI VlSITATORl 

' D. lOANNES FRANCISCVS 

MAKGIANVS 

Magna: Curia: Vicarix ludex ... 
s. p. p. 

fl N hac Parentis mei kgalium laborumi^ 
editkxie,RegensampJu(Iime,dre£ida- 
r um exiftimaui>fi inter tot,tantofque tu» 
telaresiquihaicOperiacUimt>te etiam 



E^j^ adicifcerem; tantus eft enim Nqminis 
tui in re litteraria fplendor, vna cum^ 
fanguinis nobilitate coniund:a, vt merito pra^cipuus 
huic operi prasefTe etiam potueris . Hoc autem non no- 
ftrotantum iudicio mereris,fed vniaerft pcne litterati 
Orbis teftimonio . Teftetur hoc Hiipania, 6c pr^cipue 
Aragoniae Regnum , e quo tuos habuifti natales, cuius 
maxima lauseft noftris hilce temponbus talem, tan- 
tumqucproduxifte virumeruditifTimo illo , ac de ro 
iitterariabenemerentiftimo AntonioAuguftino haud 
inlbriorem .Gallia nonpariitm etiam fusetribuit felici- 
tatetalem habuifle quandoque captiuum , qui barba- 
rkm vndique expugnauerat.Noueratte profc<ao, vt 
alios omittamt Magnus illie Tolofanus Arcniepifcopus 
PetrasdeMarca,qui ade6virtutem,eruditionemqud 
tuam extuiit, vtnonimmerito didumadagium vidc- 
tCtMXiVirtutem fciU/w/» in hofie fufptnendam f^.Italia ipfa $ 

a z qucB 
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qua; dtutius.quamalice Regiones confortio potjtaeff 
tuo, non mmus fibi gratulatur» gaudetque profpiciens^ 
bonarum litterarum amatores nonparum h te virtu- 
tum fcientiarumque maximoextimatore jnhonore ha- 

bitos, amatofque luiffe. IUuftrius quoque redditum eft 
Neapolitanum hoc Reg^num poftquam talem,tan- 
tumque fortitum fuerit benatorem.Nec fu^fehcitati 
parum tribuit dulcilTimus Parens meus,cum tuo frue- 
retur confortio, collegaque tuus in Regix Camerse 
Summaria? fenatu adfideret, amicitiamque tuam inge- 
nue coleret, quam vfque ade6 ad extremum vit^e Ipi- 
ritum retmuit, vt mihi etiam tu« virtutis memor pr«- 
ceperityVt quo tempore fua typis daretur Le^aii a Opera^ 
Excerpta hsec Forenfium ExeraiiUionM in luce tuo Nomi- 
ne infignita prodirenticu morte nimis feftinater prseue- 
tus , explere non potuerit; Accedit ad hoc quod tecunt 
quam ia?i)i(Iime fua defcientMrum incremetocogitat^ 
communicabatituamquederebusaUoquihabftrufiori- 
bus fententiam exped"abat,tua:que fententix tamquam 
fummi litteratorum Prmcipismaximedeferebat- Hinc 
innu mera fluxerunt elogia,qu^ vbique, & pra^fcrtim in 
Matntenfi Curia dc teconcinnauerat,itavtlpcraro 
quandoque pofiet , virtutitu^ pra^mium condignumj 
non defuturum . Scd quod immatura pra^uentus mor- 
tevidere non potuit.nostandem ahquando vidimus, 
l^tatique fummopere fumus,cum cernamus. 

Pcfi 'uarios cafuSi pafi m difcriminanrum. 
Summam virtutem tuamklapientiffimoRege noftro 
Catholico pr^mio decoratam ilsenim te generalenL» 
R^iSiciuxvltraPharum Vifitatorem conftituens» 

clariffimeoftenditfjnoftro hocieculonondeefle V^^^ 

rios ,quosPubhcoh*s obijceremus. Hos igitur Ferenfei 
Exercitationes , hcetnon vltima Authoris manu expote 
tas,tibi dedico, confecroque vt monumenta perpetuaJ 
efTent confuetudinis, quam deuindiffime tecum ha- 
bu it Parens meus, obfequiumque erga te meum plenif- 
fime textarentur. Vale^ 
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Qnx ex luris compilacione in his excerptis Forep^ 
fium Exercicacionum « vel adducun* 
cur ^ vel explicancur « 

Ex Paodieftaruni Libris« 



De Acquirendahereditace • 
l-plaeet fol. g3.num.31. 

Dc AcqaiceiuU po0elSoB& 

L'PompoaMs$.i.fol,iO'H.7.&fol^l,w.it 

iqitodmeofol.gi.n.y. 

i frMdi4fol*96n.9.&fol.99Jh6, . 

. Dc AOioiubuscmjpci* ' 
ILi .{it VMMKfifliie /0/. 49.i>.a. 
l.rf<tr/o /b/.46.M.S. 

Lemptorem S-iiem 'Hstatius fol.^.n.%. 
Lfi fieriUi § cnm fVt 9endi$oremfol. $ i .n. 2 1» 
LTitinsfol 5 l.ii.l j; 

l.rjr emptofoU 77. iMMi. 17. c^.rer 21. S«>fc* 
/o/.g9.iMiak6. 

Dc AaiombatAObUgitiioiiibtiii 
iit M^/o/.2a«.io. 

Ad Lcgem Aquiliam. 
l^egmmfoLiQz.nt. 

AdTrebellianum^ 
i».S.e3r/r/k»(/iM/0(i4$.».a2* 

liuiriilef mei S.cum itafoL^jMMM 

De Aediiittoediao. 
tgam mfiem S.interdum feL$ojn^ 

De AdoptiooibHS* 
LadoptiefeL) z.uitm. i z, 
t pefiwusrtemzyfoi.^^.iht, 

DcArbitr. 
LaemiifiingnemiufoL76.n.iOt 

Ad Macedonianum. 
iJUias famSies $./! amemfoUi 3 »«».7. 

' De AdmjniftracioncTtttOXiilll 
Lcnm qnmiturfoLio.nitm.j, 
iJcMr^ephisfoL9Z.nam.U 

De Bonis libertorani» 
liinm4fnrdttmfol.io.num.7. ■ ' ■ . 

hlfMibttfeL%^m.ii^. 

JD» Captiu is, Sc poftlimiak 
lpefil^uMnmfeLl9'mm,ki* 



DeCenfibujr . 
Ingum pojfeffor foLi6num.i4. 

De condiaioneob canCaai^ 
i^feOmiamfol.66Jntm.9. 

De condtAionc indebitt. 
UsHmmtfii «7.MMM.11. 

Dcconi 
Ll.foL7iJtnm.9, 

f>f-/U.7l.«MM.t. 

Dc condiflione Ol 
L3.&4- fol.71.num .t* 
Lpenutt.f^7t nnm.9* 

Dccondir.& demOBftf* 
i/4dfn$4in/et-79Mm.zo. ^ . 

Gommatit dfDidnndd.' 
LfifriUfeitmit$ifiuiAuttmfol 9i.n.l|. * ' 

De conditionibus infiituc^ 
LzSfiUusfoljijmm.^. ' 

De condiftioailNit >& deinoBftr. 
i/ekmittJU*2i. num.r. 

DeConfeifis. 
ltetmtHulusfoLiz.mtmA4» 

Dccondituta pecunit* 
l^omijjor bominisfoLt9.nnm't . 

De contraheon empciQnC • 
LinyendettdofoL77.nmittlft 
Lfifeiensfel.^iJtnm.l$» 

Depolitf. 
ltSfieonueneritfoL^% n.i 

De Diftra^. f i^omm* 
Lpenult.fi^.ti.num.y 

Dc Donationibus intcr viram»ftflOim «r 
lfiiMereS.ifoL$2nit 

De ]>onat.can& moctls» 
i.2./b/ 40<Mm Z* 
I.S.fo/.4i.«w>i».6. 

Lseuatus %.mortis caufa douatiofoL^l,n*f» 
lAMit€4§naturfol.4i.n.t, 

De Donatiooibus* 
/.l./o/S2.nM>w.2S* 

LMti^Kfg»bi*feL4iM.i6/eL 99Jt»y-&fiL 
iJi»ciiire$.labt0/eL^lJi,6'JelBiQ^t» - 



De Ouobus rcls. 
1 1 ,/b/. I o. n. » .<Sr /oi . 1 1 .» .2. 
Leanidtm/oLio n,2'& foLn.n^l' 
l.ms S.fnw» iabHUs fol. I0.II.2. d'y%i.ll'»'2.<S^ 
/oZ.77.w«w.i7. 

Dc Euidionibus» 
LHerennius S.Caiafoi.$i.n.i6. 
Lbabere Ucere foi.^i.n.z.foLj^^.n.Sfol^l.n.i'!, 
Lfi pro /e fMpUli $.ff pro euiSionefol.^g.n 5. 
i.fi feruus vendiius 5. i./o. 49.11.8. cJr/o/.jo.».!©. 
Lfi plnst vel nunus foi joji.p. 
^.ftt/fif./o/.Sa». io.cjr/o^5 i.n.l J. 
l.fifundo yer.iito ^.fi curm pojfet foL^o.n.\0» 
l.ft per imprudentiam /«/.50.8.1 i.& 16* 
l.venditor foL 5 1 num. 1 1 • 
La» pluraliter §.nJor4/o/,52.n.i j. 
Lrenditore 58./0/.H.» 5. 

De Exceptione rci ludicatx 
Lfi iuqui beres $. 1 .foL 50.R.9' 
Leum.qMarJtMte f^LlQi.nMm- 

Ex qnibuscaufis maiorcy. 
Ijtec non 28.$.9«o'' *«* /o/.62.«*m.4. 

Dq fidGiuiToribus . 
|.l5./o/.n.n.$ 
C 5/oi.i6.»«»(.io. 
Lyraniks /o/j6j».IJ. 
Lfidetuffonbut foLi6.num't4. 

Dc Fuflda ioilrudo» 
L^fitum%,TapinianMS qucque foLvOA.^ ■ 

De Furtis. 
I.wtfr omHescemfiat %.reQi foLi^.n.^^ 
De hxrcdibus toAitucndis . 
Z.^o< articulo foLyi-HHm.ig. 

Dc his> qui lunt ruL>vcl aneni iurls» 
/./1 fiufrx /o/.94.RMm.2. 

Dc mintegrum rcAitutionc. 
LDtHusfol. jo-num.f. 

Dc Iniuris • 
Liniurwum % petiult.cum Lfeq foLicz-n.C, 

Dc inirfto, rupto 
i.if/»o prMerito.fol. ? 2.«. lQ'&fol 4 J.n.i 5. 

De in litem iurando. 
Lnummis /0/.9 1 1 3 . 

Deludicijs. 
Lin omnibusfol 2O-«.i0. 
Lfi T*rstorfol i}.n.}0. 

Dc lurc Fifci. 
l in fraueem foLu.n.ii. 
Lqui autem /0/. H<R.i 3* 
Lcum quidem /•/. 5 J .« 1 J .&foL^.n. 1 7. 

Dc Iiinldi^ione omnium ludicum. 
Lfi idem cum eodem foUt^M.j. 

De luie patronus . 
Lfi Itbertus fol.iun.gfo./^i.n.i^.&fo^n.l';, 

De Legatis prmio . 
Llegata inutiluir foL3z.n.iz. 
1% qui filiabus §■ fi feruks pluTiumt & §. rU.foL 
I9.nkm,4. 



Lvnum ex familia i .foL ) 2<«.X t.&ftl'^ mu 

i7'S.& catera foLj }.n.i, 
l.n<fn quocumque S.qui gemmafoLl^.n }. 
177 r«i legeturfoL .z^.n^, 
Lfi quand» /«i. 34.11. 17» 

De Lcgatisrecundd. 
l.fi pluribus foLlo.n.}. 
Lnominem foL}o.n.7.& /o/.4I.«.j. 
/.im^«r4tor/o/.4i,n. I2> 
Lfin.S.Seio fol j6.n.Z. 

Dc Legaris tertid. 
LiHe,aut ille §.cum.iu verbis foLio.n.y 
LTater %.quindecim /b/.29.n.6.dr/o/.4}ji.). 
l ex imperfeSo 23 fol.6$.n.i. 
Ltxorem § agri plagam fol-66.n 8> 

De Lcgibus. 
/.2./o/.43.nMm.i4. 
i cotttra /f^fm/o/.44 11.17. 
l.Trittceps foL6$.num 8. 

Dc liberatione legata» 
LjiurtUui S.x foL32 n. 11. c2r /«/44^1.17. 

Locati. 
t.fi fundus /ol.48.n.3- 

l.fed,& addes $.fi quis admuU*remfoL$9. K.xt 
Lquis domum §.& hoc fubifciturfoLi9.n,k%. 

De ManumiiT. 
tCaius foLio.n.7. 

DeManumiit ' 
iMenim foLiz.nutnio. 

Nequid in ioco publico : 
l.fin.foL%} .num.io. 

De Honationibus . 
l.puf iUus S.quifub conditione foLzynj^. 

De Paftis. 
l.iuris gentium $.fed ft firaudaadifiU.i^.-H.S» 
l.veteribus /0/.8 1 .».26. 

De Paais dotalibos. 
LiUudfoL7\.n.t. 

De Peculiolegato. 
LfipecuUum %.ftcutfoL i6.h-I4* 
Dc Pignoiibus. 
Ifi rem $.oM»/f/o/.5i.T2* 
l. obligttione generati fol.\02*n.6» 
i.contrahitur fol.it-n.2$. 

De Probationibus. 
Lquoties $.qui dola /o/.27.n.i'/o/.^^tt.2. 
Lde indebito foL}0.n.i. 

Dc Procuratoribus. 
Lfi procuratorfoL29.n.$. 
Lqu^t omnta S.fin.foLi6.n.22.&fol.^n.ii, 
Lfi quis inremfoL}6'n.22.&folJi6.n.23. 

Pro Socio. 
Lmerito foLzy-n-x 
'•3.$l/«/.29.n-5. 
L& quiufoLit.n,^Zs 



Quas in fraudem creditOfHn^ 

Lqui autem $.fin,foLAi-»- 1 s.&J»M^'^7* 
Lfi ait Trdtor $. fi debitoremfol^l •». I J. 
Q^cmadnodum foiUtW- 

Qujbiis modis vfasfraamamittttar. 
l.qHirfumfrHaumfoLi6.u.7' 
Quibus cx caufis in poffcffioncnn camc • 

Qui potiocetinpisiiocc* 

'-'^^ DeieguUsiiirii. 

UitparifoLyi.n.^' 

Deceittdiciti. 

Dcreivindicatione. 

l.mdiwriAiMM»o.«.io.d* 11. 

De Ceniicotibas coKicocom 

iPimtsfoLioz.nm'^' , 

Siipatcntcquismanumiflas. 

■ ^ Si qoid io fiaudempatcoM.. 

Lft patroMS bma MiMslantAHS At9* 
' Sicettampeiesiic. 

i^p$eiimMtfoLi7M*i. 

LfinguUria foLzL^A^ 

Uerti cottdiSto S./fn/ifc»|«»«i# 

Sohito matnmonio. 
LfiUa med emancipatXiCr 43,^4 foL^lM^ 

DcTcftamcntis. 

. , Dctutelis. 
' i^amfiifiUusfol.i i-n-A; , . , . 

DcVentJcmfpidendo.- 

l.l.S.f«/»/«"»wA/30»i.7. . 

Dc VeibQKom obbg^tiooibos. 

IftipuUtio iJU iiaurttrum/^lt^ 
LfiferHHm9i.$'rlt'f9l,l9Mh 
X-»eaiitores foLi0.n9. 

Vadof i. 

De vecbouim figoinsauone. 



Lksredii4ppcUatiwfol.Ayn.zi. 

' DeVluris. 
MMMMf ll.S fifAciuntfcl g6.» 4J. 
DcVulgati.&pupilian. 

fi plnres SJn arrogatofoLZz.n^Z9' 
£ X C O D 1 V- i^» 
AdVellcianttm. 

l^t dotarefoLlun.2.& 3- . . .j. 
Ad legemrFlannmdepiegianiSi 

'*^"^Td'!;g.lul.dcadalW. • 
* LQrM€mfll'3'9n.6.&foL4i.n.s, 
DeAliaaiooibttS* 

Lfin.fol.96.n.9. 

^^i^d S.C.Tertttlliana« . 
^i!,.dff«»So/o/.74.«.J* 

|.tf««««W'^M75-».S- . 

DeaaionibusempO. 

Deapoeii pabiicislio.io> 

DcbonisquxUbw 

^i. ijeredes foL %7- n. 43. 

Debociii vocaniibaiiib.M^ 

Dccompcn^auonibus. 

Lfi coniJ4r./i>i.56-».i |. 
l.i^UM».i.eir/oU7.«»« . 

^ CommanU devfocapp C<J 

^•'^•'•^^•''communiadcfttccefl: 

jMth.itaquefoLiO.n.%. 

Dccaducis roUcndis. 

Ipnica ^.ybiautem legttarij /o/.76.».lI-/«.77- 
ttum.i3'^Jfisifi definitisfoL77'9»l9» 



Decanonc fxum. VcbJvomt 
I ^^'•«^'^^•Ji.^^pifcidcbiioii 

if^rrf#2./<»UfM^- 



|j|«'Mi*»/»^.ll.»'S. 

Decondift.obtutpcmcaufam. 

'•'^''•^••D<:condift.t>bcanfam. 

tMiumfil-7 1 J».9.'.^3«w^"'- 

DedotiipsomifllOiM* • 
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8 

De donat.cauramortii • 

l'2.fol.i7 n.2.& /01.40 n.z, 

Ocdonat. 

l.vltima S.Luciusfol. sp «. 5 . 

Dc donat.qux iub modo . 
l.l.&tototitfoU^z ».11. i^«9ftM fot.UM.2z. 
Dc donacaiiceatip& 

De eniftiofijbas. 

l.fi in libertitemfoL^ajt.9, l.yv«>il.SO>IUab 
i cmptofol.io.n.10. 

Defide iiiftrameiitum. 

^uth. ad hacfoL^yn, $4^-9^10» 
Un exeret»disfiU.g6.n. i o< 

De fideiuflbribus : 
iMMiati fol. 1 6.n. 14. 

Dc hered.veJaa.veml,' 

l.qui tibi fol.tg.n.^. 

Dc his qui ante apertastah. 

l.wueafol.7i n.i8> 

De inait.fic fubftit. 
Lrefnbmdendafol. 7 i.n.g. 

De inofF teftam. 
.filifs nmremfol.S4.n.}4.^ i7foi.t$ji»ig,. 
l.fi pater puelUft^.t4.n. ?4.£jr j 7. 

q:iis in fuo fol ljf.n.l^. 
l quontam m prioribusfol.S4,n,$7^(jr jp^ 
tAiitb.nouiffimafot.i ^.n'3g. 

Delegibuf. 

t.nmtdiammfol.4.4.n.ig. 

'" Dc iegir. hered.) 
Locati . 

lMemfol.is.n.i.fol.92.n.i 5. iJnHitas fUM»*, 
Leertiiur1sfol.96-tt.io. ^^w- 

Dc loc.u.pra:d.cioil.lib.ii. 
l.congruitfol.g%.mim.i. 

. De liberis praeteritis . " 
LtnaximittllS fa>icimu5fol.j^.^.n.i^, 

D.MagutcmUit. 
* }*y«f.l04.ff-4. 

Mandati. • ' 

LJifideiMjfort.fifroeafol.2s.n.i. 

De Mctr6p. 
LifoL$9.niatt.ii. . ■ r ; 

■ Dc non nnmerafa peamia . 

i-iteontraSiltus^.fcd^uonumfoL^i-n^. ' • 

li'§f"pereMerisfU 63.^-4. : 

Ne Fiicusrem quam veadiditeiijocatLfo. 

l.l.fol'66num.g. • 

Dcp.idis. ■ • • 

l.debttor,foLi^.n.7. Lp a (i a nouijffimaM 22M.4, 

l.paaum quod dotaUfol 4}.» 14. 

Lfittfol.96 n^Ujraditionihis foi.77ji.i^ 

Dc Pignor.ad^. ' •« 

i-qfitjortttitis. l.piiHMffil.zija.t, 

Dc prtJbat. 
lCelfus fol.gs.n $.&ful gg.n 6. 
^'f'*»fracibiufoL96M.i'&/ol,f^f. 



^LfuferfUtkfoL-io.n 7. 

• QiLa=mfraud.crcditor. 
M.^/.4J.R-I5. 

Dc Quadricnnii prxfcripr, 
l.omttes/oLi%.n.iy%JiM fiUt.na^ 

Dereuoeand. donat. 
LfiTmfnm /UL|Ob»J. 

Dereivlodicat. 

L quoties /oL^,n'7, 

Dc rei vxoria: z€t: 
Li.$.yideamus & i^aecedit cum/eqj.fMJUi', 

Si adoerfas rem iudic. 
Ll,&MtO tit.fot.i09.n.i. 

Dc foiotionibas» 

Lsiullafot i).n.6' 

SefacEo Ecdei: 
lfHhfoL9t.n.io. 

Si liberaiit.Imper. focius fioe lic* 
rede deccCieret.lib.i«, 
LTmeaftLjf wj6. 

Deferuit.Acacqua. 
lamimodiu/ol.s9M,ty 

De teftibtt. 

Ifiquis te/libHs/ot.94.n. j. 

De vfurts . 
Laduer/us /b/. 5 6. n. S . 

EX INSTlTVTIoNIBVS: 
S.iliturinft.perquas per/onas nobis Pcq /.ztu-2i* 
S.flt.inJl.locat.foLgz.n.l J. 
ydntb-debared & faUid.S.fancimus foL^tJUi, 

FX NOVELLIS. 
,4uth. de nuptifs S.hicnobis /0/. 86.11.40. 
Uath.de hered abinteft.ven. §^ -Hr^tam rf^ 

denttbusfoL%7.n.42. * 
EX IVRIS F£VD01t.VM; 
Cap.i.defuccejf.feud.fol4^.n.2l. 
. Cap. j .de uoua/orma fidet fol' 52.».! 6. 
Caf.fi ^fer trigimaamiosyfidefeMdofkefil 

eontronerf.foL6.n. 21. 
Caf,i*detrerua,&paeefoL)o.n.Z, 
EXIVRIS CANONICa 
C ap.accefforium de reg.iur.in 6.foL}7.n.2$. 
Cap fuper quibufdum S.fraterea dcnrb.^A 

fol 55.n«m.4. ' • .< 

Cap. fi ciuitas de fem, txtvmmmU.fm C/UL 

8).n«rw.3o. ' 

Cap.retigi9fbreodltit./bl.toyu.% 

Cap. i .efl lite fendente /ol.9yu,4. 

Caf. ad .Audientiam am* ia fr4lfirift.fyk 

95*"«n* 5. • • • ' 
Caf.yeniensdeteJUm,jfiU.p4M.2. 
Cap.yt animariim.de conflitut in 6./0I. ioom.t^ 
Cap.fuper eo de Officio Delegatt /U.lGiM 4., '. 
Caf.qnarenti /oL 1 90Jir9. 
COMciLTr1d.feff.24.de rcform.e. II. /105.».!, 

EX CONS V BTVDJN.\R10 NEA. 
Cott/HetfimtdierfbLiM'ja^&foLio.u4^ . 
C9itfaet*Sifipis *tlfifuafbl.7fsy 



Digitlzed by Google 



EXCERPjrA 

FORENSIVM 

- EXERCITATIQN VMv ; : 

• • ■ • c A p. I. ' ' ■ \ ' ; ■•: 

De ccniUcodimedoos iplanl)as&aa>& foj^c«fl&er«j| 

. Scilt.-E D.Ioan- 

^ ' ' AXk««N ' ••"•»• nx Ruffx cum 

nfitamtttlUer ,:...:-. .•- . ■ ^ Duce aalncans 

'.' • •./.:•• '. .S\.i,\\\'\^- * emptorc Siaiiw 

SVMMAMir •2il \.r ^»"^ 

•^ AMMeitmreviirMrUfmtmU, . 

•4 Sedrefpondamr, 

InifiifiuifcvideriiKHiMec ine«>a]aoi^deftui:ttiiti .} 
anioio^pro creditoribas D. loaaoaeRiifie iiiriaiii cef* 

fioncratucri, qu6magis coniaratatot pcritifTimoraiiu' 

lurifconfultorum au^oritate oppugnctur , nec aliun* ■ • 
de euentus ferenitatem expetere * quam cxorca^ . 
teropeftaictaieiiiinGiiia «qnitatiataiii&afaciooe mea 
^^j^rm^^ nitatnr opinio, necefs^ eft aduerfariorum negiigi ftia- 
damcnta, tanquam quaf aequitati aduerfcntur, iniqua»; 
Viaorix fpemimmatura adhuc mihifubduceret artas , fi ne/circm noa« 
fu«Feduros lurifpmdenciB laltiia, ni virgelca fnbcrefoecea^ &in Palae-' 
ftra vitfiKis non annos nniienn»fed vires . Faai feriestaliseft. 
•I, Anno 1(5 T 5 . matrimonium conrraxere D. Francifcus RufTus Dux Bal- 
neariae.SeD.ImaraRuffj, conftitucadotcducatorum^o.m.pcrD. Ma- 
riam , & D.Vinccntiam Ruffos Principe^ Scillx coniuges » nulla addi- 
la diftionc#«/SMiv .PrtBiendit igpMr fatiafiidis iani ameridrilNiscce» . 
^UioribnshKceapnediftatD.ImaraeexdepofitoStatusSandacSeMcinc ' 
BH>ir vcnditx ,ordineS.C.liberarionem ducatorum procom» _ 

Eleinenco docium praediteum vna cum intercae , ciica quod dc plurt» • 
nserit videndum. ' . . ■ . 

Pcimft, an en pne&ta dotis confticutiooe conftitucntes te t ic antuc fimocft» 
•dotis infelidum , & an falcem d iftio , quiliket , hoc importet . Secnnd 6 , 
' pofito, quod tcncantur infoiidum, ac conftitucates duo correi dcbcndi . . 
fint aeftimandi , ciim patcr num fit officium fiiias docare • Teni6 » an pcr ' 
Docemcredicocenibcccdi PrincipiaD.Vioceotij, taoqvamcocreotcef* ' 
fiocontracorreum£ideflda&««aii^obftet adicio luneditatis princi- 
palis dcbirrtcis inpra;iudicium cIuscrcditorum.Qoarcd»aooffiaaCce£' 
£0 empiori£idcnda feiuatji ie^e oblacioois» 

B '*]I.Q^pad. 
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10 Xcg.D.Marcdli Marcianilun. 

.iP&nbus 6ilaefi • M infolilctl omircsiafficiar, fi^ quegfeCbet pr^ri|. 
ta,ti^m vd^mitmribljdfa{^igarV»ii^quibriff expreffi Nwi» 

hocdotis fauor vef/ari>r, cwi ia lioc priuilegiata nonrepcriatur b pcn- 
dct cnimci(jgloj||fnal^in|^e»fr/W.^m^ tm^j£^gm.%^^x lamc-n 
benepetp0ddtur Hecidft-cdlSfrafiG.^^mktir "tirfm alpmtffiri^ pi obatur 
huiuf^odif ri^ikgifi. n4 c^tere;i^«i4ep«)C0Dcuu:£ti ^atiratelle 
gaifk^fTc j^nti!Athkrctli>usx6irtiiri,|roVcJicjia yero om.-vf^ hiWbdef 
conucniridcberc,crgo non infoiidum , vt latiiriinc Gizzaiclius omni» 
bus contrarijs addu^is,? cui,neah'en| traHfcribcre vidcar.mercmirto. 
Cum igirur in fiiAo vcirum fit medietatem dotinm pro parte Priacipit 

teneatur> non poteft pro COTnpIcmcnto moleftiri . 

III. Scd rcplicari poiTct .licetin dotisconnitwionc non Cxprimdtur ii$f»- 
Itdum , quod fiat per aEqtXp^l)tn&>cBfn dttotur auiliht e^mm tette^tur^ 
& didio (fmifiitfm difiributiua attribuens cuilibet infolidum . ' 

IV. Nam replicatur,hot loturti haS>ert ,njfi in ftdlo aliar cKiufula* legc- 
rcntur,quar dotantium animum dcclararc vidcntiir , ciim rcfprdiu^ 

Uir^HillJl^im. • ^ interaeMiiff^&iqiic cr}am.reoundaticnes obtincaat . Ccrtum autcnv 
^ctuidf' in iure eft ex claufolis voam atiam d^cHMwct^ A .ckMifiilt ia priftcipj» 

h^uctuixt^ pofita refertur ad feqoentia , ^ maiorifqueeileificwtfiiMl icf^min»» 
cci^rfiu)f'^o: r ionem feqncmiimi » fjfmmietpiKm ^ ikfiHi<niitiottc« fr«€e4iei^ 

d ftr ttxi in l/i rium.S 

:V.Qubd'i«phD»*ia -fcfti fpedi confirmawt^edam fiad^ diAiones di- 
tM.mf. > 5 8" 4- Ibribudo^Mitar^alribiklllMi^^ nimird«Tecipere pof- 

ti.j. j*f»* jgntaliam jnrrerprciarionem,vt tjfprcisi voluit fln^Itritir fianolosr 
* cumcmmdnciiffct dtftTibutiuoruin quacdam cfTc fimplicia.qua; vnom 
vcrbuiB toAti^m iequrrat)t cuiiibet icminiolidum attnbuant , fub. 
iunric , li ut ' WiW r CT fc , tiiihworaTBi repugnaret , vt It dicerem : ^«i/i^ 
^tfvefirwm mihi%3trrs tfi^ non enimeiTe polfunt infoIidum.argoAei^ 
Toillius IcgTs. quodttiaminfiimlipcn^mircria firmauir Baldus,' cum 
dixcrir ,ludiccmnon ^oUc intcrpretari vcrba prxcifa fi^nifieationis, 
^ dirbkatquid fi dixit 'ti%xCHi4kmm Tiitam Sttmm , & nuemUktt 
unm^w§t\tiiftt$^ftiidm ,%M»}Mnri^ imerfretgri , fUHlfr^ ^mu 
'teifi"viittur, iftttdwtli^ttiMimtUtffits , f»i tttrthitar litdiom coilt- 
hcX^rfi JiaMinfclidnm ^X'ttntttitr in I.fi pluribus D. dc lcg. cum con- 



p l.yl. mudfm). 
*nt S> <>"^> 
|jf,«ii t>ti. df 
tll,4.rni ht*»*i*< 
dttM» tHhi^t'** 

^rfri.r tlt/.t'*^ 

i b. j I • ftitiftmr, 

mtT* ftifit Mtrlin, 

f4fmo4»»m.\iM 

ttnmt M.j-/'- 
/mmfi,i4 Cifi*^ 

fcTit«n.r»t* j.ii. 

h i c- r-tr 
m*»i« $^W* '* ^ 
titmiUifmSn»»/ 
g t tim mfM-ms- 
«riwiO»*^* 
rin rtHtitmrtfitu^ 
^ rtttditit ftr 



iiiif.i\.iiito. 

ftruMt flmrium, & 
i.vtl. t> dt Ui \.l. ' 
qntfiiittn §• F*pi«' 
^Mijmt J).dt firnd. 
imftr. Cim»ll. ttm. 
ttntrm ttm. 905- ■ 

vi""t.Mtt. 

f9Pf6)'ili-ti9 & 
tmt/97 » }6. Mmt- 
kt!f.*ttlM/.m^ 
tmrtm.\%. 
fC^/.Yt*d»dmm/, 

^^it frOmt. 

fid'dtt.t'» i & >. 

dt rtftnft &dii. 
JO.»»'»' dt »fteii. 
Conftl' »d rr£. 8. 
CiinttllMr.il. ii.n. 

g UttrtmdttlMff 
fttr.^.tlmmfzA''". 
t.it0»ii0tl/J.^4/t' 
\%n4Jti.uJm.<f* 
ntmt Tttifil- jlt.t- 
' mtd SM.5. tum 
/ry. /I/. 1 1 . lik. 4. 
n*u* rtft filMi .Ktd 
d*fmdrti. Cmh- 
ttllMT <]-t n.i tm - 
tni iMitgitii S*r 
tt/Attimii/.tiinrf^ 



cordant . C#«;rtfr/«itt iktit fnit tfic mom efi mtditsfigMfiftnii itectffkm 
•tmtfedfirmfiimftiimii inttft ptcift^ns yrUitimttm imemm^mm, vt 
mmuinfM. I.a»ditm- 4^ interi>»ia Rdat.<^ idehj mMtiirti "fS^^p 

gmrt iutfrfrttMfie utts , li Ttttttr . Et fic cum doranrcs intcrucniant iti 
capitulis matrimonialihn^ r r/>^<7iriinr , quamuis deinde addatur.di^O 
<7«///^a , non pci hoc tcncanjurinfulidum.^. , 
Scd qaamwt^^we i Ww yUt doiwiqfapad iM JWw llw hUwtiH m j 

ram qoia inmorui intf rumeiivo m:aioradfit exprcfCo, & per fencentiam 
hianno t6j5,tTanf.i«5lam in rcm iudicatam (ic fuerit dcclaratum ,quod 
nimiriim dotaacas tencrcntur infolidum ; iliud tamen certum cflc arbi- 
tror .nonnmite^it lioc dvos uMH ta< ci cmlifa^osg(fe,qoam fiex* 

p ! f': ulditDiP fntnVr tnfoltdvm , vtnoraralijscir.-;!;.*. Aicx.ircict . ' 



h Bmfl.in l.ttt MTHt.lJ.dt hMnfd infiit. i £ald.i 



tmmin^t. tfifi. miieitrit.ifH'iUtt. 

■*.5. 

CAP. 
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JEjEcerpuf oreBl!.JExercu. 1 1 



3 ^edtdtijlfrHUturimcsft^afifift^tiMmfiiadU^Mfitc^^^ i> " 

Wiidere.f^it^ '.-.t.cturn.s i*».-.., v., ..^»2 r ai • f> 

I. #r^iVdadfccundam,cint» (rertnnttmiarefit paternumcfle . » 

V;^->iiu«idotarei'° ali(^ui nonpatnagau^ocuatisDDjhQC innixi prmr gjjS^^jijili.;^ 

qcqtrili idotdaqoe^irobo! p Mpiiii ri Ju ttf «MCIJigatttri ^fitla a patrc/,«)pi|ilir * 

cflrwrtb$)<3ot3ra,& marer vicc tanrfitm fiingarur fideiu(Toris .i^pfCJo- >• '' * ' 
tiiciYito animorepetcndi fohimmodo iQterccdcrc.videatur. " oubinkgcmrt 
ILHis tamcn non obftantibus in proprijs tcrminis aliccr dbfintjui^ acuiiflfi- '^jd^' 

tcncantur pro nicdictatc/' Qu,6d cdnfirmatur cx ImpcrtaDfffcfiiptpi ^ 

vbi mulicr porcfl: fc obligarc principalit^r,& acccfTori^ pro dtotCvCrgo fi ^'fi*'„*„*'*mt7r* 
fimulcumaliopromittat.icnetur pro partc.NccQbftacaiiud i»^cr*toi:is o o-fw^ 
rcfcriptum, ' quiaait iatcUigidpbctr.jquandotpaterfohi* .dowo^ p^^^^um.uxAmt. 



tntftcret fimplidter ,& indetennMt& dte irakiis raitkCe,fili»ffiili^>rma- r../ s. cum ,n 
tcrnis.fccus vcro fi ipfe fimul cum alio/juia runc vterque tencretur pro ff- ^ ^** 
partc, ^ vr prx^tcr alios hriflimc pro morc dcfcndic lubrilifTimus Bar-^^ imUfiumtCm. 
bofa, • cuius vctba funi bjec : atudverius tji^&receftius^ /juod f ^*^*"***^^^^^^ 
tMS, & vxtrjsmttl fr»writutitwHemfro fli4\ifkHihePpro/it4virititt' \i',1rom<f 
nedtar-yfi vertadhibitddiBietuvxioWAyxTa, ejfe eUtos rees dttettdi iftxta^ 1 ? 
di^inatonem textus in i.reot,%.cum im tabulis, ff.de daohus reis, Noa^ 21 TjTnjj ti 
mirumigiturfi in propria fa^ifpccic in anno 162$. S.C, ira iudicauc-\B-/^»«/«7r«*f*/'. 
rit.condcmnando IlluArcm PrincipifTara D.Mariam ad rcficicndam do- e^IJ"^"^^'*^* 
ttummedie^atem >&paRcb«MiiqjnaiftmDncixJNittiDriPliK ij. tn. 't7*H^* 

nrataracquicucrint. . . - : ifM.mrne- 

III. Scd etiam fi prima proccdcre poflStdpinio^in cafn noftronon mili{a-,j,./.,.^.4.j3M. 
rcj .jOora_q3unisqnitiircgulaElimitatk)cft,qDoties filia matcrjiaefi*cc<jf- >»*tr.imm.tot.<:^ 

y|oiiii^nunda%st(incYaiiBC^^ fubftincatur, nifi cKfeSirn %!Zmn\b}!i- 

■ tcat4ir ; ncceiT^irio fcquitur, quod fiuaa rcnunciatione, rnrclligatur '^o- ^'J^^^^'f^ 
tata a marrc principalitcr , non fidciufToric , vt ab cius fucccffionc rcpcl- i.mm.vt. 
latur.,ita iutcrniinis Fontaucll4. " &innumcros rc&rcnsCrauctt.i. ' Ji^'^**^" t22£ 

" Ratitf eft nilfaifiAiffima, qQia^^^^difpofiiiviil/^fiKi^ 

^ , fiuoptione , qubd pater licdtdixcrh dburcdebonispaitctnis, & matcr- in^r 

' nis,cum non cxpreilcric rummas , vidcaturexparerno officio dorarc dc p y^tii dtaf. 
fuo,&prarallcg3ta DD.opiiTio, quando matcr fimul cum patrcpromi- 17S "•ii-o-^*'/» 
fcrir, ia cadcm iuris praei umptionc fundecur j ncccliario fcquitur , quod 

. i .• a fi4p", * 

« * w ■ 

^o 
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14 Rcg.p-M^^celli ^arciaPhi lun. 

. mi t ^li^^ fof, cum e6($cor<isnt. ouinia iuia , & aftioncs qrcdicori^m 

gata ccnlcantiir ,i:a<fti9, quarcompccic crQ«'irori ^&haerccfi obligir;;!^^^ • 
: :- . » dirc^to, compitit vtilirer dicto eius crecfitori, manifcftc (ccjuirur , cjuqd ', * 

Jicct, vt voluit opiimc Galtrcnfis" iftocafu fit confufa ilircfta j:ter ai^ir, I 



tfoncnrt, tamen non crit confufa vtilis acauiGtacrcdicori crcditori.-Sf^qi^ " 
cum dircdta , & vrilis lint diuerla', noii (cqMitur , cjtio'd fublat.f ^Ufta.v 
e Md»itsiM i» t. nonrcmaneacvtilis }" fccusranicn cft, fifoft adiponcm Ixrts bbrta^'^*' 
m fia.D d» d»nmt. cncditori oDiigarct, tunc cnip confufio otticcrct; igirur cum in cafu.^o- 

ktrts ^ V «y ftro Principifla D.Ioarina omnia booa crcdi"t6ribg5:ft|is bl>]igauc;^ir Sji.^ * 
Jw'"'"^"*'''^" tq aditioncm h*rcditatis Pr incipiflfa: p . Mar ja:, fvquirur, qiiod cbn/ulip ' 
y idtrHa. d* fi- in crcditorum praciudiciumncqucatopcrari . P , " 

^T» loi.-M-wii IX.Scdobijci pofTct. hoc non proccdcrc, cum non (imus iii^Hypotjicj:^^^ 
M*d,f.dict/.s»Mff. fcd in pcrfonali, quosafu omncsconcludunt cbrifundj pcradicibncm.-; 
^'fi''"d€rr''Jlicl' rcfpondeturmulTiplicir&r.quod licct DD, cxplicaucrinrin hypo- 

d*// so »i4m. iV. thccaria, non adcft difparitatis ratio 'm pcrfonaJi . Etcnim cum per di- 
(^f^tmniiia r#- |porKioncm tcx. /« /. »omen C. (jHx res ftgn. ohlig. poff. omnia'iura rcm- 

^^^rccorrtradarhypothi-ca: «1ire<ficiremancanc>pcnes hAircdciw^vijlit^r i 
fMrimfdiff.fiirtnf. ttanfcant ad bcneficium creditorum,cii;imii pcifonal^[ll» (int adio- 
m/' ' nes,'i fequitur, quod in corumpraiudicium nbn pofTtt opcrari confu- 

q viinfM,aef.r. fufio . Cum cnim tcmporc adicionisttilts j^crfonalcs rcperiantur pcncs 
rJ!a,'rw"i 'if ci cditorcm , liccc dircc^x pcncs ha?rcdcni pcr aditioncm confundantur» ' 
^mm^xj^.vfLi. non poicftin ciuspra-iudicium, qucmadmodOm iW hypochccariaopc- 
r^riconfufiojcumnullaadfic difparitatis latro. Rcf| ondctur fccundo, 
• ' &mtHiiiS, qaod p.-lrs dcficit in applicationc.quodin cafu noftrofiihus 

iti adionibus pcrfonaflbus , in quibus opcran dcbct con^^ufio. 
Etcnim Prrncipilia: D. loanna: folucnti aduerfus-principalcm debifriccia^ 

• Varia inris remedia cortvpererc manifcftum cft. Compccit cnimadJio 
perfonalis ctiam vfgorir fc^ntenti» S. C. abfquc vlla inriom ccffione , & 
in hoc cadere poflet diflficultas, fed dc hoc non tradatur. C.ompctit fc- 
cunddaliud remfdium^^orfrra crcditortm agcntcm, vrnimirumexcc- 

"•■ pciotr^ etdendarum ab agendo rcpcllatur , fi aiflionescorrcololiduni-. 
^mVH!'^**^'* foluenri cedercifi!)lit,acctiamexccptiodoIi, ' &hoc nullo iure, quam- 

• ^uis remedium pcrfonale eftct, pofcrit dici confufutn . Cum cnim ndru. 
■ • c6mpcrat con^r.i debitoiem , cuius harrcditatcm adiiir , fcci contra cic- 

• ditorcm folidunt pcrcntem,quis vnquam fomniaie potcrir.hoc cafu 
{ diimmnuq xn. operdri confufioncm ? ho'c eriiin eft, quod innuit M.intica/ nimirum. 

>9j-W/7."- 1 adtrones perfonaIcs,quat comperunt ha:rcdi cxrraius, nomcnquchae- 
Ut, tedis.adifione non conmndi e\ itrriDus pcr eum ciratfs.Et ratio cft ma- 

.' nifcfta ; cum enim confufio inducatur , qub adio, & pafli6 in eodcm. 
fubiedoeffc non poffim, cumin cafu noftroratio ccffct, non debec o^e-. 
rari confufio 5 non enim cfl'cta<fiio,& paftioincodcm fubifdo,cuni 
nonderdrcontra h^recjttatcm , quam corrcu$ adiuir,'fcd cQfirra credi- 
tortm folidum j>ctetitcmi qui cum omnino c^derc tcncatiir ncqujquim 
praftexfu confufionis fubtcrfugerc potcrit . Confufio eivm tion pdceric 
opcrari , ntfi fada ccflionc, an nimirum adioncs hypothccaria? ceffx* fint 
cjjitaces ptnes ceftionariufn. qui fimilitcr dibirorj^; cft ha:res , & hocar^ 
prariudjcium cfcdiroriim , quihodie pctunr cx ptTfonadcbitorisceffiy- 
ncm , deqoo fuo remporc difput.ibitur ,& vt fpfrOjCafus ccft cxtra_. 
comroueifia: alcam . Faciat igiujr ceffioncm creditor , hc c;;ccptio- 
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Exccrpta Forcnf.Exercit, i$ 

he f epellatur : G efficax eric , vel inefficax , fua non intereft . ^ 

X. Sed aiia racione, ni fallor , dcroonftrabicttr, crcdicoreaionmin6 ceneri 
ftt^pofiMexceptione.neccifecoiifalttin. Suppooendani igitur prin» 

- eft , fideiuiTorcm debitori ioccedencem non tencrismpliAs afisone fi- 

deiufToria , fed cancumniodd vt h«rcsdcbitori,' quod tamen tcrape- «'f 
^ rtcur cciebri Papiniani fenccntia , " poflc nimirum crcditorcra (epara^ u »» LMinr o, 
» tkMiempetet-e, & agereprimxuaadionc fidciufloria. Ncgat cnim raiio- 
' Metn iuns pati, vt propierca crediiDrftqiii fibidil^eoi^ profpejdt» daoi* 
od afficiacur,vt poft innumeros pondera»Heringiiis . " SupponendO fe- ^^^^-^y: ^•^'j' 
ttmdd» exceptionesalias efle naac pcrfonales, vc ex priuiiegio naino- 
' rilinidtc'>alias quas vocanc reales , fcilicet obligationi princtpali coba:- H^timm. ffiw. 
ttntes. Eadem eoim obUgatio, qua: creditori agenci parit aAtOoem '^J'*^^*^ 
MMri »liot oafa pariteice f rioueni» prooccft ioeacepciooe itdtmUi^ 
tmm » qnie oritur in benefjcium correi ex eadem obligatione, quarpai> 
rit a&ionem in bcneficium creditoris folidum ab eo percntis . His pofi- 
tis nulio nlodo poceft hic applicart confufio ; ccnum cft eoim in 
aAOtttn ekpcrtri coatrapotriaiooiam Illnftr. Principil&s D.loaBnc aon ..• 
aaionepriodpati, fcilicec vtihxredis Principiirae D.Maris,quia exhac 
bofteriorreperitur in proprijs bonis D.Ioannn?, fed cadcm adionc info- 
iidum competente comra Piincipem D.Vincentiura pacrem infoliduni 
d»lig&tum« non obftante qood eadem Principilfaeius harres adicrit 
bcreditacem D.Mari* principalis debitrtds Imieficio icparacionit ex 
4i. l. debittr D. deftfttr»t.^\ igitur obligatio D.Ioannae. haeredis D. Vio- 
ccntij nequaquam eft confufa ad bcncficium crcdicoris , & parit adlio- 
nem , qua hodie experitur, quomodd poccric dici confufa exccptio» 
quattx eadem nafcicnr Qblijgatiooe» quam pars confiiiiunaflerert noii 
'poteft,dum ex eadem a<5ti6neni confcquicur? Cctttlfiaii eoim ioric 
eft fidciufforc fucccdentc debicori pHncipali , fiu^ correo cas ctiam ex- \ 
ceptiones extingui, qua: cohxrcnt fidciulforix obiigacioni icum cnim.* 
obligatio ex d, L %M fdeimjfear. confundacar , necelfe eft eciam extin« 
gni excepciones. quse illi cohxrent* vt doi^mi^ explicat Harth- 
man.Piftorius.7 inpropria fadifpccie. IglturcG in caiu noftro obli- y '/ Ai.f.fni. 
gaiio non fit confufa , & pariat ad bcnencium partis adioncm jparic »«*-y» 
etiamcorreo ttdtmdMtum exccptionem inbeneficiua eii^ credicoruou 

XI. Vicimo mM obAot» qood pars opponit, hxc omnia locnm babere ia.* 
* confufi^e , qux ceflat in cafu noftro . Ecenim ciim in luereditate D« 

M<iri« rcmanicrint bona mobilia , & D. loanna cius harrcs abfque in- 
uentario fruwlus pcrccpcrit hrrcdicarios , im6 & fcuda aiiquoc vendi- 
derit, qoatcniU oac dc caufa fuifiet iUius crcdicrix, cenfcour iibi facif* 
feciflc,* . ' 

XU.Sed refpondetur,muciIem eifc qucftionem propofitam, cum fit mere , itfig^.in. 
nominalis. Quando enimdebitor fucceditcrcditori,adiciohabctvim f.i^ji.6 &j' 
€onfufionis,quandocreditor iucccdic debicori,habec vim (olutionis, ' ^^j^)!)^'f^7 
vtpoftomnesMerlinos.* vtromqueiuitf in prsriodidom creditorom 
procedcre non potcft.Cii Cniflihacmnnia fieri pocoitfrac per D. loSna J*'^'' 
' vti haercdt',fi-a^lufq,h«ercditarij lucro ccdat haeredis,qui illos ^cipit ta- b1,/5;»i^yf 
■ qoiproprii,» vtpr^craliosfirmat R.C6f.Staibanus,quiexhoca(krir, f ^^.i* f*o*i,tt 
tib teotri in iouccario dcfcribcrc, nec necefie eft animi dcciaratio in de- il^X"^ o» 
4ioiiiJii«e<itiieit«iiihai<Jiuiiftialifc pi<fmucicwrvtihiwes»n6 mMMt^.f¥^ 
ytwtelrtHMiiyliii,» mmrmUcfe Mtiooam* ^-in^fu 

hoc 
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1 2 Rpg.D.Marcelli Marciaiii Iuq. 

(1 dc qontrarip yoIunr^tCjTonifarct, priruni|>clo iioii pc£iqe2et£C, Ncmo 
cmin dubitar , matmn poHc, fi vclirVpro ddtc pi iiicipalift^ 'oMig.iri, 




' ' ncrct ,quicnifi de f^pprijs Ibonis filja f uifilt dotata , 

, ' ' iliiuri i ncccllano fcquitpr , ctiam ^dmilTa primi t>pinionc m calu no- ^ 

ftrp rfifpofjiioneqf /. dit^rfrtHiup. nou pi oocilcrc , ciOwugis , - 

qdiid^inliiMt metliem m fuo vititi^o , cj ubd cood-Mir» teAafnchMaahiiiui. 

fcnarit,v!))^r/3liibyrir^prcfrtfl>icHI^^ , 
tum ,cuni tnc i ir rcDiporc cotitrai^t'! matriWoriij cfc prOpl^ijs bonrs fu^.- 
f:il'nia tiotau, <Sc^cnuiljim;n uaiu no^&VcrUri jmnctlfiontf 111,1 ^iii.ti. 

in pdcm FMi^ Creditori qui a coiT96<lcbendi$ibsfat^nemtotfus cieditf' 



?tArJ 



Nfideiiijp>re communis , ^^rfcefi^ efi I)D.Jittte»HM » 
Dijjlcvltits efi imf§rreo, 
sid fgluitar'; idm prttdfNl» itm$ i)» "mmikf^frtiiM. 



4 ^od altitisextiminatur, 

5 Et(xJ-'abrattnaitif^ueadduSiist4ti9itikus<tn/inif4tMr»' 
^ OhtiSiiifritif i^rtfitiaitHr, 

y Vcrtt/hfepticutifiti eceaiTitiir', * • 

5^ Obte^iofeiKadd^criirefpoftdetnr*. * ' ' 5 

10 Et altAi^atithefuccurrttuft •'**•• . • | 



ti.ir 



1 2'^ Ciii.f^ffendetuh 

I y /f/ r/ir/tf es:pln.<tur. 

%A EtaltAretiicAtiouieccHrrittNr. 

j! ^oad {crtium rccept.im nrhiti or ciTc lurifpcritorum fcntcntiain^ 
\J credif orcni nfmtrnili» qui foliduin a fideiuflbrc conrcquitur,ei ce-^ 
m.11 ii^iBh^jf^e^^der^. <ni2 'pci^oii:»(cs ilWfinr , rio^hypothi^carix, 

' cowi a CotificTciurtbfcs, quam contra principalcm dcbitorcra, textus cll- 
3f)crtij$/« i.fdcinftribiis D.defidciiiff. vyiiFtdttuferiJntsfactitrrifoisif. 
vi'fi'ifittaforcmfeil4tarei y ^itifStidiliii^feiiiereflirkiis^ftwn^^ 
lr»ii nomiaaydh lcgib^s coilordaAr.Quodan i4)tetJ%«idu ficitiKta tcrinlii^ 
riiis iM dififiius D.defdtti,\\xc niiniriam proficuani cfTc ocffioiicin, (i fo- 
rutiont iu pra:ccfferir , fccns (i fuperucncrit nullo paClo ccdcndarum-, 
aytiuauin pra'ccdcntc,curfi in projfcntiarunnic hoc non agaturiibcu* 

^ * ^ licfiaSnSrbnr flddiKfb/e Videar , praeter dvttiMiicstftimo. *. "ui . 

&4^cult:ik(:ftin^c!aftihoftro,aQ crcdi(6r,q fidciuHbcc» fird \' 

-^ - ..•::.. ;.i^v^ , .corrctf' 
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Excerpta Forenf.Excrcit. " l j- 

correo dcbcgriili infolidum ohligaro raris^a&ioncm cosifcquitur , rcnea- 

tur fimilitc i" adtioncs ccdci c, cuth lcgtbilf kof^ traurmiKnou rcpcr^rur, • 

fodcaocumniocio iafidciuflforii>us,,- » f; -'ff'j'-)4<-': r . . (.•.>ti; . ..m - 

■ t^cifex0a^Qtieffi«rC<jiim0fnmpropcm jdciu0^)r(^ , 
7quam in corrco ijfdcm tcrminis loquiyidcantur,.Vtpoft.a)iosdofiiin- _ 

. nius !i.iL piaccipuc: in ujatcria Ncgukntiui * qui d^citgi^nd fi vijUis^cx, 2tipi<wr.ijntl'r. 
dupbusrcis,: YclfidO«{rQrilW5 otfcff.rvql (p^^^^ . . 

KSlmi contra fidciufTorcs , vcl corrcum , d( prinaji^eili dc^ori;!^* v.^ , • 

■ .perBarto.lum>Ba!duni,Salycctum, &alios.'' " ^/^/1^ ^-i^' 
iV.ScdvtaJlD!j»5 r4inrcpctarnu5, GJo^4 i/»/, i.c^ a^cr.</(p<^«tf^».irm, vbi f,]'Llj<l7.'"nL 

4AjoiM;fntnfpK4um«mtr9.c9ifrco^ ftoiiutam eftiiMWemJntfs '^J'^''^^ 

Jijclucrfus corocum fQluew«Dai5kiQnciUU9r,»tqu?t!i;^m;isiftrdliti*r »<^ua r?l^»/»eiv5«^ 
nimirum aLlionc iuuctur, an mandari pro focio, ncgotiorum gc|l9rpin k/.«v i 1.«^»»«. 
&c,nouitdcindt:;Casu,an ccdcndalit aftiokinfolidficoiuracotrcos, vd ll^^/^H^rt* 
proparte,6c concludit ^io.pat tc^^* quod jn calu uoftio t\iIrcktc.AUdit v'r/?#r m. j. 
poftrem^/^uod ii nec |uit «ira<.qpi*J^ociioiil'nitpcjiittm,^^^^ 
iK cxperictor? Eigafip5Ctiturofueri^,cedcndacrit , , 

V, Quod npcrtiiisconfirmatur cx dotfiiflimo Fabro, dvbicum fupci-iori- A t»»uU^r*r.iiit. 
bus 4;*ipiiibusimpysDautrit.a<;uti(rimc impi) M^^ licAjt?ntiam,qui ■ ' • 
hacin rcftatuit»non'folDm au!IUDn«fs,f:cdcndas , vt infid^ - 
fcd ctiam cx intcruallo comra difpofitioncqiy. yW^/^ff* j^yi/it^^l^ 

Ut ctirtm voluit Koppcn. & Dom. Rcg.Capicius Latro ' nolha in qu»- ^^^^"'['l:]^. 

ftionc coiicludit conrra B.irc.malc inrcllc>:ia ain d i.Modcjtipusy^v. quo ^£«irwittfv:il. 

aliqui autumant, poffc ccdcrc , fi vciit , icd upn cpgiy;0aiai^9 cxccptio- 

Qecec|en^riimpo((eccedttoremWQipoIli. • , ; \ y, ^ .. . 
Fidflllfel cnim hoc iuris ratio, & a:quicatis cuincit , vt id faltcin coijfciqui 

podit corrcus, quifoluit, quod hiK- difpcndiocrcditoiis rururumcft. ^ 
Suadctur fccundo cx tcx. in i^htredtidrum D. dc caiii.\h\ m Ipccic pro- a m.]^^mu'ii!o' 

pofiia ' ncc rerocdio locus efie vidcjiatur, vt pcr doli cxceptioiiq9)..a^o- difir»a.fie^ i, 
'. ncs ci , qui pecuniam crcditori dcdit , p^cftafientu^^ • qu^a noa «iwxrcljj!^'** 
' fa<£liproponcrcncur,crgofiduarticdeQ&.]ia)Kr<^^ 

vt a^tioncs ctdcrcntur . 

VI. Ncc aliquid facit,quod quando dcbitor fc|luit,nulla fiatjccjl|lqif jk cu z c. i*f»- 
in cafo ooftro /olueof ; fit dcbitor , quia tcnctur , :amquarip^rcW^nH>li-* '^* 

dum , nqlla cclfio prxtendi poflit $ Na refpondetiir (qiim,Pr«fi4dc Fran- . ... 
chis'' quod licct pci" dodtrinum Bartoli ' habcatur tamqu^ pi-incipalis h '''•'(/Sis^»"!^ ^ 
dcbicoi- , nihilommus quia rcfpc^^u coirci cft fimplcxHdciuflbr,, ci bc- f^,f7 ',",♦/. i. «1 
, nc ac^^ioccdcndacritjprojjtvoljjifiCfiipijinino vidcdus Mcnoci^ius, *- vfrferp nitriiur 

yU.Rcplicat par$adiierli>pcc«Ui^rl«tion?iniaA»noAr^^ 

non tcncri > cum cadem pcrfona effct dcbitrix^^ creditrix > yocM^a^'^ 
ncs cffcnt confufar,cum a«flio,& palTio in codcm fubicdo cflc noti pof- 
fint . Tcncrctur cnim Frincipiflia O.Mavia,.cuius hxrcs abiquc inufn- 
tarij bcncficio fuit eadein.cce.ditrixD«loanna,& fic nul|p.nK>do crcdi- 
ditorcm pofle obligari ccdCQdarQP j|jkion^.exc<;ptionc « cum$nt 

COnfufx. ' \ \ ' »it*x.inUtk*. 

ylll. Nam facillimc occurrirur, nanc nimn um adioncm Iptaauiiio I.). ttaurdMt. 

loani^je autc aditioncm , ob idquc fuiscicditoribus obligataai tu:irq,& 
. . in eornm praeiodiciiifa. noo pqife 4ki .coiU'tt(ani^cx. celcbri Nc^u fAniij 



• C •>■%! C<'« •< . wli • >• i ... 
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• Vif Reg.D.M^rcelliMarcianilun. 

civm ^iubirar , inatrl-m poirc, fi'vclir, pro dorc pnncipa luir ohligari, 
« ,ftffi.i» dd.fi > Si'n()>ar MipundtODVnninovidcndusFontaiKlla. Cuin igitur mttJK *. 

^rf yth ^yYiuIUo conftpr D;Mi)»i/tinno«^ ^"i'"*^ fickiubentfipromariro^^jfcdj 

' prinfcipalit{-r /t6bffga(fcVytWonctatibiKmpr6p^^^ 

ncrct , «lujc nifi dc prpprijs f^onrs filia ttiifrct dotatft i^iltHi^ioicrar fub- 
ftin'c>i ; ncccnario fcquirur , ctiam admtrfa prima bpioiidlllfin-cafu no- 
ftr6 iJifpof^ioncu*;. if^^A //rtfw/yr. jion proocder«V cdwiaais , - 

flioa papdcm mci*»0ii«Vrti6*Jti«jo , qubd cc*ndWair;ttftamcncdJ»ii»*i. 
itSiii$<i;vb]>tflfiibgir(^xprpi$^^ • 
tu^n ,'tl/m tUf rit rcmporc conrr.i(ft'imatrimonrj propri)$ bonisjfuiii- . ■ 

r 

I1) cMtem FMOiir Credicor, qui a corr^6^1cbeodi|kcis£aldJMm credict 

int; ..... Crc ifu.flWpit 'RW^feorreV^Jg^^ 

* * • . ■ 

2ifidciujforccommHHU i&rccefU tfiDDfdntcnH* , ' \ 
^Di$c»tias (Jt in($rrep, • . ^ , 

5' E^cx'Tahr0,fnttltifi]UFMi4itSr^yi»h/lilhs<tfi^rm^ 
^ obitcliQprithA^tlHArkfihitur, . . 

/ sdexdduerfortflieM^:; "'V.'^../- .*',4rn 

Verhfhreplicdtiffni tciitirritttr': 
57 olii(i'tofcia»dd^cttiieffondetnr^ \ 
10 Et alUVatieHtfuccutfititrt ■"'^- • • .' 

i\ obicclU vltimd, ' • ■• 

s^^^Cuiytfioitif^kf/ '" '' • 
%VAktAtioexf>Ucttttr, 
\^i(4lurtfiic€^l9ni*i(tirritw^ 

j; >^ voad icriium rcccpt.tm nrbiiror cffc lurifpcritoirttmfcntciitiaiiU.' 
, vJ crcdif orcm nimirum, qui folidum a fidciuflbrc confcquitur.ci te- 
j ifti6nci t(idcrt, (nii pcrfrtiaflcs ilJ« fiAr , f«ii hyyoihiicaria'. ta^ 
cSttfra Cbhfidciudforcs, quam cbiitra prindpalcm dcbitorcm, tcxtus cft- 
^txxiun t.fidcittfmbm D.defiieiuf MWnFtdttuprtptttfuctarrtfolst^ 
4i~j^ipkUtorcompcU«turti , cini fiiidfm^fHutre fir^ttt^fi^ 
m»eM0jims^fi cocordaflt.Quodan ifitcmgondu finuocta tcrmi* 
Msi:ModijHpAs DJefdut.iuc nimirdm proficuani cflc 09flioncnj> li lo- 
ftlVioitcm prjcccflcrir , fccus fi fuperucncrit nullo pac^^o ccdcodarum- 
daiontim praxcdcntc , cdtfi in prflcfcntiarura ^c hoc. non ^atn r Ubcu- 
i^^ , nc a licna aidTtroaddikfc^ Vld^r ,)pfgtCTC«iiJj[J|r^ * 
. Il«£KflSculm^ cft iircafn boftrb , an^rtdiior « qiii IH)II^|1M 

»\'r . -ic n . • c '1 ,-\- ^ . >.-'j:-. ■r.i;''-.' 



:., fcd a 
corico 

il.f >':'»-i.:-3S w C^lC • T . . .,••■1.. ..7f. 
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ExcerptaForenf!Ex€r€it. ij- 

COrrco tkbfg^di tnfolfdumobljgaro rdrisfijiftjoncm c 
' lur fiinilitcr adionesccJerc,<*urtJ icgiljusho^ ca^ • . - y 

*■ ibdi»imumitK>do in fkfciu^roribtt^^ w ■ . .ui; t- ! ku- 

m. QLUini^tapftiQDc , VI vcruiQ,f4fe9r«<|iiM).jff<ko|Qtpr.^u^ir|Q^ 
tilim cffccoiuroucrfix , cumomnc^ prbpcmodum in jSdciufli>rcj , 
jquam.in corrco ijrdcmtcf minis loqui yidcantur , vi poft alios do»5iilli-| 
. imis hac prxcipuc in matcf ia hkgiif^nciu» * ,u)ji d\cik 9 ^^^^ ^^M^s, cx^ idipi.ntt iM^* 
diipbttirew. «d64(9q(rQ(^ ci:<;d^tai i , ,crgdi:oc.:?'':?f*^*. . .. 

j tencfttiiectcefkrc! inrAv i8c;ii(iiqilCfi^.tam pcrfoviaU s , qudm h|j|]^i^- .. .j, , .,^>:; >«,>^, 
calias: contra fidciufforcs , vcl corrcum , <Sc prindfjalciu 4<?(fi[ji(pr<;|^jy^ 
' pcr BircoIum,Baldum,Siiycetura, &iiios.'' ^ 1% 

i V. Scd vt akius r^m rcpctampj , G\q!Sa *" A i •. ^ C. 4e dio^^ reis y vbi /,% ^^^•'^" t 

mmtrum a^ftionc iuuctur, an mjndari pro focio, ncgotiorum gcftprpm m^v.i^J»m^n 
&cinouitdeindc;casu,an cctlcadaHt a(ftiainfolidij^v**'itiacoir^P,s, ycl •^^^^''^«^^ 




y. Quod apc 

btts ^pitibus imgpsuautTit acutifllmc ii^pi^Molincj icn.t;ntiam , qui • • 

hacio rcftatMit« noa'foIttm adiones.pMendu^ . . 

^d ctianiex intcruallocomra difpofitioncnW. «^^/«««/«^ 

Utctiam voluitKoppcn.&Dom. Rcg.CapiciusLatro * noftia in quat- f" f ''"'/ji* 

ftipne concludit contra Barc.uialc nuclictl^^u ivin d.l.ModeftifiuSiQ%A\\xo f/cutr.dui/.tf 
^ aliqui autumanr, poffc ccdcrc , H vclit»^ed non cugij^o^iaiao cxccptio- 

Qece^cndirumponccceditorcmcogA^^ ' '7?..; 

Ffiiii^ cnim hoc iuris ratio, & xquiraris cuincir , vc id falti^qscoi^cqui 

poffit corrcus , quifoluit, quod nncdifpcndiocrcdiroris fururumcft. ^ *^ 
Suadctur fccunUo cx tcx. /> i^hxredi^Anam p, de ca/cl.vbi m fpccic pro-, a m.lti^ai^it- o. 

pofiia'nec remcdio Iocu«eCkvtde|Niturt vt pcr doli cxceptionc|}9.4i^d- ik^ifirMa.figm. i. 
\ nrs ci , qui pccuniam crcditori dcdit , prf ftii/rntu^ Aqu^a nou J.uarci. }^"^ *** ^-^^ 

factiproponcrcntur, crgo£dnprcici fc ny,jMb^f<^j(OCff04^^ '■.'.■i- 

vc a<ftioncs ccdcrcntur . " ' • 

VI. Ncc aliquid £acit,quod quando dcl;>itor fqluit,nulla.fiai^ccjpq,f «St cu ? tUfi- 

in caftt noftrb /'olucn^: 0t debitor., quia tcnetur ^ tamquan;^ rcus '^nfpli- 
, dqm.fcnul^ccfriopritcndi pofric; NarcrpondctW!?uro.Pr^ . ,...v •, 

chls^^quod licct pcr do«5lnnum Baitoli ' habc.itur r.imqua principalis M''''V?«^ff:7-- 

dcbitor , niliilominus quia rcfpci^u corrci cft litnplcx ridciutiQr^, ci bc- f^Ji -/^ 
. . oea^ioccdcndaerit,projitvoliuocna<f>uiniqQ.v44cdus Mcpoc^ius, * vtr/tr^ . ^utriiHr 
yir. Replicat parsaduerf» peculiarin(ibu«w pyraA^^^^ cedcTjRat^hipncs IV.',";^;,^^^^^ 
^ non tcncri , cum cadcm pcrfona cflct dcbitri^niS^cceditrix , vndc a^io- 14«. ' 

ncs cflcnt confuf«,cum a»ftio,& paifio in codcm fubictto cflc non pof- 
. (inc . Tcncrctur cnim Frincipifla D.MArfi^ vf^^H^ ^W^^^ abfquc inucn- 
! tarij bcncficip fuit'cadem.caE9;lttrixfi^oanna«(k % oiiijo,t9o4o^r4:di- 
' ditorem pofle^bligari ccdeQ(lari|8t 4dioaM exc<;ptib cumljliut 

confufx . * , L'/c'T'"lf''*~ 

yill. Nam facillimc occurritur, hanc nimii uin aclioncm fpc^flauifle D. ttattrdMi. 

ioaui^^f antc aditioiKni ,ob idquc (uiscreciitonous obligatani tu:fl'i;,& 
. . jn eorum prxiudiciuiQ non pqfl'c dki .coniufam cx cclcbri Ncgufaauij 

■ • ' Aq- 

... _ .*• ■«•, . jT . • 
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civ.n diihitar , matrtm polTc. (i vcTit, pro ddtc princ/palidr oblig.iri , 
V r^/r*> ''•'•if ' & notar jn \m^tto o^nnino vidctnlusFontancila . » Cjlin igitiu jmja- *. 
%t^c. sd . iu^i.omo con/ict D; MiiriAm nbn animb itckiubentfi bro marirt^ijfoi! 
^&^i-iif prinfcipalitt-r rtrobli-anc, v^t^rtnunciationcm proprttflfctfelfio«ls obii-- / 
/ V ncrcti^Uftnifi dc prpprijs boiris filia tuilTct dotatJt , nonpotcrnrfub- . 




cSirra tbnfidfciuinjrcs, qnam contra prindpalcm dcbitorcm, tcxtus cft 
aiieiliis in l.fidciuforibus D.defidciuf y\s\\rtdeiufi«ribusfucturrs f»ist^. 
vtfiiPuUtorcompeH^tttrei , quifolid^ fiiittrif irMths^fivinit**^^ 

^ciil\M6dlfiinus DMfdttt.iiit nirnirum proficuani cffc o^moncn^^ li fo- 
fu^ortem pra:ccfferir,fcciis fi fuperucncrit nullopaao ccdcndaruoi- 
diflidntm pra:cedcntc , in pr^rfcniiarura dc hoc feoo agaiur libco* 
tW- , tit aticna ax3rtnttadrfikWcVia&ir ,pTflet«PCi^^ *. * 

II.Drifficulrd&cft incafnfaolhrb,ancrtdi^^^ fc« » 



ftituVi ; ncct llano fcquitut , criam aLlmiir.i priaid opiniooc ui calu no- 
ftro dilpoljtiopciji /. M. C4e dnt . prpmjfiJjSiav^&tl^Ae^ii^ fAJmagis , - 

ictt&i;vbrj>K<fiibj^p^S^^ • 

tuWicum tucrit rcmporc coiifnfe'"miitrimoriij dc (>roprij$ bouiii lutii»*. - 
ckAxlt jiouta, & |ic aulUmin caftt uoftrp ycriAM »ncciccaion«fmjo -kiit 

tn pdem mfh Crcditor, qui a con^^cbeDdi$^tiVa)^nemtodiis crcditi 

I "Jt Nfidciujforecommunis y&rccefta, efiDD.fentenH4 , ' ' ' , 

a XDi^cnltAS efi incm€9, , 
3 ' sidfitttittif//fy fdei0fr0ee4^ 

4' ^odaltiustxttmiti^^iif* - 

5 ' Bt cxTihro,mahifqnehidttSrifHU4»ihs<hfrmiitf»' 

Obieciioprithn^quArtfolttitur, ' ' , 

/ SeiudduerforcplictZHr. '/^v.t../- 'v.-. 

^ r&iuhteplic4tiffni Kcurritur. . . \ 

j^* Ohttfllo fchitidd , r/// reffondctttr^ ' 
lo £t aiur^attonefuccurrttur, ■ - .' " | 

i4 Obtecmuitims. •'•'•'/A^' 

x'^Cttifefioitifikh " '. 
%^^^'flt*refii€kii9ttt9i(iarritpr. 
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corrco debjjffdi ijifpliduip.^hiigaro ransft<5]tioncm c(>rifcquitur , icnca- 

tur fimilitcr 'adioncsc^c{er<^,<*uth lcgiUus ho^ cautun^hou rcpcr ^ur, • 

ti^cikcoa^Qitevfia; » cum oi?)n(^pr6peaioiiiiii|.^qi in HdciutTori^i , . 
jquam.in corrco ijfdcm ccrminis loqui yidcantiir , vi pofl ali()s (.lofiilTi- _ 
.■■ nm»hacpiaw:ipucinii)atcna ISlpguiintiu* * ,^ui d^circjuqd (i id*tiiMr sjmtir. 

' Mawiilildcedcrc iurji^&AiaiqpCSi/tam pcrfoM^^^^ , j 

catu^ contri Hdeiuirorcs , vcl corrcum > d( pj inci|i^leitt 
' .per BirtoIum,BaIdum , Salycctura , & alios . " ■ 

iV.Scdvtakms r(Jm.rcpctamu$, G]o(4 & x, K:,4<duok^ reis\ vbi /^''£,'}>,,j."«t 

aAio«imtnfplMtuti«igi«(rs(.C9(tcas€oinpc^ri: ftfi»cameft:|D^ijon[tjnis »^*' 
;i jjrducrfus corueoin foliipnicinatflionc iu'uar>» 9'^9Bi''^n>agiflraIi^rj^jig|UA.^^.fM>/)e^^ 
nimirum a^f^ionc iuucrur, an nundati pro focio, ncgotiorum gcftprjnn r.i^u i^.ivuuit, 
&c,nouildeindciCasu,an ccdciidafit aftiainfoliducoiUiacoircos, vcl l^S^i/ '«'^: 
pro{>artet&.€oncludit ^io.parte^* quod jn cafunoftio r^il ri.f"crt.Addit jKta. vi^or ^.i.j. 
pOftrnii^^iKNl (i nec fo« ccira,,qiii?Wnpnlait p(;ti|:^|fl*^^^^ c^fJI "7" 
nc cspcnctur ? Ergo fi pctiruro fucri;, ccdcndacrif.. u , > . i ' . . i . a 7"^'^ , 
V. Qu6,a npcrtius confirmatiir cx dotftiflfimo F.ibro , <i vbi cum fupcriori- <1 €<mifi^r«jr.i^. 
bus ^pjiibusimg^iSoaucrit.aciUtiirunc impi) Molmci lcAtfntiam , qui • " 

hacin reftatiiit* noa'folam aiftioncs ccdcndas^ vt infifj^ ....1 
|cd edamcx intcruallo contra difpofitioncm «y^d^^Si^^Mi/i^^^^ 
utctiam voIuitKoppcn.&Dom.Rcc.CapiciusLatro « noftcain qux- f"^'}p*'* ^"'f si* 
itionc concludi: conrra Birt.malc inrcliCil^tLi iiin d.i.MoaeJfipuSiCx quo f^t*uu'dtttf4f 
aliqui autumant, pofTc ccdcrc , fi vclit , icd aon cogij;Q9]ain6 cxccptio- 
ncce^endirnm poIIecQeditpcem CP9U).<^ili 



vr..' 



cpim boc iaris ratio, & arauitaris cuincit , vt id fjlcciiicoi^fcqui 
poditcorrcus, quifoluit, quod Mncdifpcndiocrcditoris futurumcfh ^ f ^ni.cr*, 
Suadetur fccundo cx tcx. i» i^hxrcdit^rum D. de^caiel.ybi in fpccic pro- j"»!/!^^^*//.'©! 
pofita*ttec remcdib locu9 elTe vidcbatiir, vr pc;r dQli cxcieptionq^^^o- <iifir»a.fii». i. 
ncs ci , qai pecuntam crcditori dcdit , pr^fta^'itfH^^*.qo^ non «Jiarci. j^j"" 
faciiproponcrcncur, crgofiduprctcdcn^Jtaberc^^ { » • 

vt a<ftioncs ctdcrcntur . ' 
Vi. Ncc aliquid facit.quotl qvan^O debitor fqluit,nulla fiai^cciCq, f «Si cu s i.bmHmc. d,fi- 
in cafo noftrd ioloen((:0tdcbitor^ quia tcnetur , tamquairD^rcus 1|n6)li- 

dum.nullacciriopritendipoirui NarcfpondetWjqnroPiifid,^^ 

c-his'' quod liccr pcr doitrinam Bartoli ' habc.iturtamqui|principalis Mff^/tij^fry.- 
dcbitor , nihilominus quia rcfpci^u Cpirci cft fimplcx fideiuflbr, , ci bc- fj '7 j, 
. . neailioccdcndacrit»proijtvoluufiCMa,p«ioioQV4dcdus Mcnocjlpjus, vtr/ erg-, ^mi.ritur 
yir. Repiicacparsaduerfa pcculi;irirationclacafonoftr.o cedc|«a#ioncs 
non ccncri , cum cadcm pcrfona eflcc dcbjtrix, ^ creditrix ) viid^a^ior 14«. 
ncs cflTcnt confufjf,cum aAio,& pafTio in codcm lubicdo cfll* non pof- 
. finc . Tcncrccur enim Principi(Ia p.^acii{V.4<f^ius hxrcs abfcjuc inuf' n- 
.* tarij beneficio iiiir cadcm^f«ujitrijc ]^oa|iha« & fic nullo inudo crcdi- 
'. ditorcm poffc bbligari ccdcfidanisii 4^i9flto:exc(;ptibnc conillint 

yill. Nam facillimc occurritur, hanc nimirum .a»flioncm fptdaniilc D. ''JamAmi, "** 
loana^c an;c aditioncm , ob idquc (uiscrcditoribus obligatam iu:Uc;,& 
.in eorum prxiudiciuiii. npo pqlfe 4ici .cofifiiiam cx cdcbri NcguOyuiJ 

... ' ■ ' - ... ' .4?- 
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crijitr» ilubitar , matrtm poiTc, ii vcur', pro ti^tc principalifti' 65]igari , 
. .o c .i V _ _ ^ ^ -ii-. i „: j j . . _ T- -1 1- - ^juij^ igitw in>c*i.<% . 

ncrct ."qujc nifi tic prpprijs JSotife filja fUllFct dotatn /noo-^rcra^ - ' 

ilintri i ncccH"an<i> fcqujtpr , ctiamAtlmitf-i prima opinioocin cafu no- • ^ 
firp (Jifpor^ioneqf /. »4/. C4e ^'i'prfiiiijj?.;0Oirw6QCdcfc\ p^ttugis , 
qdodi»^dcni tnciticni ibf uo vitiu^o , cjUbd-l:Olmir;rtftaftwiiMq^^ 
fcllarjt • vbrpti^ih^ i6(pr^sH>^ii]txf iXiaaaf^ipnero^doiis^lincn- . 
tu\n ,cutn tucrit rcmporc contrj(5fimatritt1orifj ckr prOprtji.;bDnnjfuffi-(. 
fiikntci dotat;^ &^c nuiijiAiin ca(a no^o ycrUil imcrctiiion»iB,t^i.i . ;> 

in pdcn Credicor>Qui a corf^^<icb^di$itisfa)£tiDneintoduscredii{ 

ifti. ..... Cf^,,i.,.^i^cc^t ,foja^j[^i^^^^^ 

...j&ceredeDcc. 

r ■ ■ • ; ■ 

I "t NjJdeuijfcrc communh t&reeeflt^ijllDD.JentcaHd , 

* Ji, Dtjfcu/ias cjt ineefftp» ' 

4"^ ^od .iliiiis txaminAtur, 

5 ' Et ex VAbrOyrnttlttfquc addn^f$tai4»ibtt$<^nfh1iti^»'' 

6* obie^lippritiiititjUArifoltntur, ' ! 

7' Sed ex dduerft reptlien^i^: '/..vv.^' 

8* ycrit^repttcdtiffti tceurritur, ' \ 

jj^ Obicdio fccnndd fchi T^efpontUtmr,. ' ' ' » 

10 £t aiiar^a/ione/accurritnr, • • • " 1 

A oknmi kiigHii^, ' ' 'f- •. ? 

tz^CHifefpotideibh' '**-' 

13'^^ r<«//(? explicjtttir. ' ^ 

i4 £(4iiArepiiC4tio»i0C(»rritiir. ' 

I. voadjcrtium rcccpt.im nrbitror clTc lurifpcritorum fcntcntiaio.^/ 
, >^ crc4iforcmnrmirtnn> qui folidum a fidciuflbrc confcquitur,ei te*' 
iKri iifiiishts ccdcrc, nd^ pciKon^ iUc finr «ftti^ hypoth(^caria.s ta^L» 
cowra cbtifidciudbrcs, quam conrra principalcm dcbitorcm, tcxtus cft- 
apcnatiiiX/dcitfJ?oribf(f D.de/dciujf vl&. 
w^ipktMhheompeiU/Hrei t qiiifoiidi^ 

ii»iiaomin4,d(iL lcgib^s cScordaAf.Qabd^anifitelKipKidd fit niMttcfnift» 

Mit-^odcflinits Diiefiflttt.xixc nimir^m proficujm cflc OQfnoncin, ii fo- 
fU?iortcm prccccfTcrir ,fccns (t fupcrucncrit iniHopat^o ccdcndarum-, 
idiontJm pta'ccdcntc , ciirfi in proefcntiarum tic lioc non .ngatur libcu« 
^^^H aricna^adr^maddwflc/e vid^ar , prsrtcmn^^ * <i 

. II.£^cuh;lkcft iircafa ho(h:o , an crcdti6r«quiM<i^ Idciui&MS^ lcd ^ 
tTlrJ;'''''*^- '""'"^ '•''"'*■ ■ ••^ ' • . corrctf 
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COrrco dclxS^ili tnfolidum obli^.iro r.irisftftioncm confcquirur , ccnea- 
\"lurfimilita 'aciioncsccUcrc,<!urti lcgibttsho^ caucutn nourcpcri 

III. QLi3in<|t»r(lifltic, vrvcru«f4t<9U!0iioi|.y{dco«9tisri^MdK|^ 

tuta cftccontroucrfix , curaoipncs prbpcmoduin rim in fidciuCrorcj • 
fqu.im in corrco tjrdcm tcrminis loquiyidcantur, vtpofl alios t1oi5ii!iIin__ 
. nius iiac piaccipuc «n ijjatcf ia HcguUniiui * .vpji d^circjuod l\ v,i\ns,c:c^ ii*pijp»r>$Mar. 

caJwi comra fidciufTorcs , vcl corrcum , 6« pjindfiStlcqi 
' .pcr Bartolum,Baldufiv, Salyccrum , & alios . ' ' ' ^ ■ \!^Jf/,)'ff/,^/. 

IV. Scd. vt altius r4m.rcpctamu5 > Gloia $»/. i. Cr i. C, dc duoif^ reis\ vbi 
j^AjotlCfiiinfplMuiti^Cimcrs.c^c^ ftaJUituiii.cA:)^ibij[oniun^s i^'^;^ '^7 T 

mniirum ac^ionc iuucrur, .in mandari pro focio, iiegotiorum gcrtQrttm miv i^Jvuinu 
&Cinouildcindci(asu,an ccxiciidaiit aiitiainfolidrj^^ontracoirj^pA» ycl 
prOfKinet&.cohciudit pt o parrc. < qupd in cafu nofir0.i^iVrcfcr[iAddit /''i?^ M.f • 
pQ||rein6,'qttod (i ncc tuit ccfla ,qiua|iocnon tuit p^ttipi»q«j(!aiii6. ■ 
nccxpcrictur? Eigofipctiturafucrtr,cc'dcndacrit . ' f^u... rr';aZ ' \ 

y. Quoci apcrtiiisconfirmatuf cx do^tilljmo Fabro , vbi cum fupcriori- <1 «wuyu|r4«v. /^i. 
bus <^^piiibusira|jysn?itcrit.ac;uti(rimc jqipi;>jlolini.i lcn,tcnriam ,qui • " 

hacln reftatQittOon foluin aftioaesii^eq^ . . . ,.1 

fcd etianicx intcruatlo contra difpofirioncra.i. ^^tfiinut dffyffff^^o* 
ur criam voKiir Koppcn. & Dom. Rcg.Capicius Latio ' nodra in qux- «■■^«^^'«''"^Ai» 
(tionc coticludtt coiicr.! Bart.tuaic tntcliCtUu iviii a.i.MaaeJfi^ustCX quo pjuuu.duif.n;. 
aliqui auturaanr, po(recedcre,livcfit«/cdnoncQgi,;Q9iuia6cxccptio- 
iiece<|Mdaruinpollcci3rdit6rcnicot|^pelli , . ' 7,.^ ....... . 

Frialb cnira hoc iuris ratio, & a:quiratis cuincit , vt id faltctn confcqui 

poffit corrcus , qui foluir , quod fine difpcndio crcditoris fururuni cft. ^ * '"^- 

Stiadctur fccundo cx tcx. /« l^bitre4ttdriam D, de rar/<7.ybi in fpccic pro- i'.'^.'/! 
po(ita'nec remcdio lociwefle videtnt^, vt pcr doU cxceptioneii^.a^o* *t4ifi»i>9.pit*' i. 

\. ncs ci ,qui'peCttniamcrcditoridcdit, pr^flai/:nrur , qu^a nou «Juo rci J^^""**' 
facli proponcrcntiir, crgofi.duoiciedratt)iai>erc(,JtOcivn . .V i . ' * 

vr a<itioncs ctdcrcnLur . ' • 

VI. Ncc aliquid facit,quod quando dcbitor fqluit,nulla fiat^cc0iq, ? iSt cu 2 i.nuamc. difi- 
in cafu noftro foltten((:0tdcbitor., qoia tcnetur , ;anQquang^icus'in(oli' 

diltn » nulli cclfio prastendi poffit j Na rcfpo)! actflripi|illPHcfid,dc Fran- ^ 

chis'' quod licct pcr do^lrinam Barroli • habcarur ramqua principalis h.-^^Viij^**:?.^ 
dcbitor , nihiloramus quia rcfpc^\u corrci cft fimplcx tiaciiilibr,, ct bc- * j. «i. 

, . oca^ioccdendacr{t,proj)tvoluiccuafPUia^iQy^cicdus Mcnpf^ ver/,rg* fm»fi«r 

yir. Replicat parsaducrfa pccutiarirationem^iiiio.Qip ce^^ k l^^.^^l/Sir//. 

non rcneri I cura cadcm pcrfona cflTct dcbirri.v,^ crcdirrix , vnde a(fti<>- i4<. 
ncs cflcnt confuf«,cum a,flio,& paifio in codcui fubicCio cfl*c iion pof- 

. fint . Tcncretur cnim Principiffa D. Mavjfv vfuius hacrcs abf quc inur n- 

! . tarij bcncficio liiit eadein . cce,dttrix CUoanna • ^ fic nullo.i>)odo^cdi- 

'.' ditorein poffc libUgari ccdeodar98i^i0i>^.j»c<;ptipnc « CHuilfint 
confufi . ' ^JlWdr^a*- 

yill. Nam facillirnc occurrirur, hanc niinFrum adioncm fpc<ftauiire D. tnurdMu. ' 
loann;^ anccr aditioncm ,ob idquc (uiscreditoribus obligatam hi:ill;,& 

. ,io eorum pra;iudictu(Q non pqdc 4ici .CQillliCun cx. cclcbri Nc^f^tij 

' . .■■; . .■ .*>•.. 



• 
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»v f#ii/j9f«».j. licco vt voluit optimc Caltrcnfis» iftocaju fit confufa dircfta pcr adit < 
^*-'!*" ■- tioncm, tamen non crit confufa vtiJis acquiGta<;rcditori crcditoris,(^qi^ 

cum dire(Sa , & vtilis linc diucrfa.', noiiicqjiitur , c^\QtS fublat.f ^lhi^aa» 
o »j»ttMtM m l. non vcmaneat vtilis fecusramcn cft, fipoft aditionpm l^xrts hona 
,» (i« D.d* dtnmt. cr,editori obligarct, tunc cnip confufio othccret; iguur cumni ca/u po-. 
/./ k^rtt iy fifo Principifla D.Ioanna omnia booa credKonbgy fqis objigaucfit in- . * 
'tlif.'"^* tq aditioncm hxrcditatis Principirti p. Maria:, fcquitur, quod cbijfullp 

Y> Mtrita. d* pi- in crcditorum pi of judicium ncqucat opcrari , p . 

«'oI-ji'r/ii IX.Sedobijci polfet, hoc non procederc, cum non fiuius inlHypotj^Qj:'!^^^ 
Mtdif dia/.it»ff. fcd in pcrfonali, quocafu omncsconcludunt cbnfundj pcraditioncm-; 
^ "''dtlrlacl' refpondetur mulripliciter , quqd hcct DD, cxphcaucrinr in hypo- 

dft,}. io num. 19!. thccariJ, non adeft difparitatis ratio m pcrfonaJi , Etcnim cum pcr di- 
l^^""«r w*" Jpoficioncm tex. tn /. »ome» C. qii* res ftgn. oblig. pcjf. omnia'iura rcin- 

^^6recortrraftarhypothccar diredriremancant>pen^s h4a-edcM,,vttiUrer i 
t'ri»'d,ff.feT*nf. tfanfcanf ad bencficium crcditorum, cfi:5m i\ pcrfonaIqs[llaB fint adio- 
11'^''^^'""'^ nes,<J fequitur, quod in coruinpraiudickun nbn pofTit opcrari confu- 
c; ■vtinpunacfir- fiifio . Cum cuim tcmpore aditionis ^rrilt-s prrfonalcs rcpcriantur pcnes 
'dlaTsZ7u,'tf. creditorcm, licct dircda: pcncs harrcdcm pcr aditioncm confundantur, ^ 
t,.»M7a.ii.vtL.i, non poceftin eiuspra^iudicium, quemfidmodUm itf hypothccariacpc- 

r^riconfufiojcumnulla zACm difparitatis ratfo. Rcfj ondcrur fccundo, 
'i' ■• &^mtKifis, quod p:irs dcficit in applicationc.quodin cafu noftro fimus 

in adionibus pcrfonallbus , inquibusopcraridcbct cohAifio. 
Etcnim Prrncipiflir D. loannae foluciiti aducrfus^principalcm debirriccm-i 

• varia inris remcdia convpeteremanifcftum eft. Compctit cnima<f>io 
pcl'fonalis etiam v jgoffc fc^ntentia? S. C. abfque vlla inriom ccffionc , & 
in hnc cadcre poflct diificultas , fcd dc hoc non tradatur. C ompctit fc- 
cunddaliud renTcdium^^otttra crcditorcm agcntcm, vtnimirumcxcc- 

^ pcioiTe (tdendarttm ab agendo rcpcllarur , fi a(ftioncscorrcoiolidum_ 
Ii/T/i"'*'^*'^''* " folucnfi'cedercif6lit;accrjamexccptiodoIi, ' & hoc nullo iurc, quam- 
^uis remtdium pcrfonale cftcr, poterit dici confufum . Cum cnim ndaj 

* cbmpetat conVr.i dcbitorem , cuius harrcditatcm aditir, fcd contra crc- 
ditorcm folidunt perentem,quis vnquam fo.-nniare potcrit , hoc cafu 

f dtiHutnt.y ij^ '1 opcrdrf confufionem ? hoc eriiin eft, quod innuit M.unica; ^ nimirum. 
"V'^ Twj/ ^ adironesperfonalcs.qujt coinperunt hircdi cxcraius, nomenqueha:- 
l„! ' tedjs,adirione non confundi e\ iuribus pcr eum ciratis. Etrariocft rfia- 

nifefta ;cum enim confufio inducatur , qura adio,^ pafli6 in codciT|, 
fubieftoeflc non poflTtnt, cum in cafu noftroratio ccffer, non dcbct ojjc-. 
rari confufio non enim ctfct a<flio , & paflTio in codcm fqbifitto , cutn 
nonderorconrra hjere^itatcm , quam corrcus adiuit ,'fcd Cplitracredj- 
torem folidum petetitcm, qui cum omninb cf dcre tcncarur ricquuqu^m 
practexru confufionis fubtcrfugcrc poicric . CorUufio er^im nonpoterit 
operar i , nifi fada ccflficne, an nimirum adioncs hypothccarix ccftir finc 
cfficaccs pcnes ceflionarjurn. qui fimilitcr dibitoris cft ha:rcs , & hpcan 
prafiudicium credirorum , quihpdic pcrunt cx pnfonadcbitoriscclfiy- 
ncm , deqtjo !uo fcmporc difput.ibitur ,& vt Ipfrccafus ccit cxtra_. 
coiuroncrfia; alcam . Faciat i^nur ccflioncm crcditpr , rc e;iccpno- 
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he fepellatur : (7 efficax eric , vel inci&cax , fna non intercf^ . 
X. Sed alia ratione»ni iailor * dcroonftrabitar, aeditoremonmino ceneri 
' ft&^olkAtnKfiikoBittii^ SupponeiMhmi igitur primo 

' cft » ideiuflbrem debkori fuccedeiuem noii trneri ampiiib aftioiie fi- 
•■ deiuflbria « fcd tamumtnodo vt haEresdebitori,* quod tamen terape- tt s oJtfi<itiijr, 

rtturcelcbri Papinianifcntencia, " pofle nimirum credicorcra fepara^ u »» LMint 
< tioaem petti-e, & agerc prim*ua adionc fidciufloria. Negat enim ratio- * ^****^ 
- netn iuris pati, vc propterea creditDr»q«i libidil^geoc^ profpexit, dam» 
' ildaficiatttr,vtpo{l innumeros pondcra^Heringius, ■ Snpponend& fc- ^^''/■'f: ^"^* 
' tttndd, cxcepcioncs aJias efle mer^ perfonalcs , vt ex priuilegio raino- ^^(^'^f^f^'^'. 
lHfflifiecialias quas vocaot reales, iicilicet obligacioni principaii cohas- lurihmin. vtfitr. 
ftinei. Eaden eoiln obUgatio, quaecredliori agenti parit laiooem «m».'^^'*^'^ 
Mmi >hoc aafa paritexce|doottm» pitMtcft in cxceptiooe m/^^ 
fitm , qaie orifur in bcneficium correi ex cadem obligatione, quae pa- 
rit aaionem in beneficium creditoris folidum ab co petentis , His pofi- 
tis Dulio nlodo poteil hxc applicart confufio ; ccrcum eft eoim in Tado 
lllMtmckperici coottapiiiinMmlmB Ulnftr. Principiilae D.loMin« ooq. * 
Motie pf incipali , icilKet vii limtdisModpitfaB D.Maria;,quia cx hac . 

{>6fterior reperitur in proprijs bonis D.Ioannar, fed eadem adiionc info- 
idum compecence concra Principem D.Vincetuium patrcm infoiidum 
dfoligatum^ non obftaote qood cadem Principiifaeius hsRCsadicrit 
baereditatem D.Mari* priocipalis dcbirricis beneficio fcparationis ex 
l. dchitor D. Je/eparmt.Si ijgitur obligatio D.Ioanna?.hxredis D. Vin- 
ccncij nequaquam cfl confuia ad beneficium crcdiroris , & paric adio- 
nem , qua hodie experitur, quomodd poccric dici confufa exceptio, 
quaEtxeademoafcitnroibliattioiic«quarapar$con6ifam . 
'potcft,dum cx eidcm adidiictn confequicur? CeitilfiQii eoim ioris 
cftfideiufTorc fucccdcnrcdebicori principali , fiu^ corrco cas eciam ex- 
ceptioncs excingui,qu<e coha?rent fideiuflbria; obligacioniicum eninu 
obligatio ex d, J, fJe jldeiii^, confiMdatur , necelTc eft etiam cxtin- 
gni cxceptiones, quae illi cohaerent» vt doistil&mi cxplicat Harth- 
iiun.Piftorios.' in propria fadii fpecie . Isitur cG in cam noftro obli- y i.iii.y^xu 
gatio non fit confufa , & pariac ad bcneficium parcis adionem jparit '•** y* 
Ctlamcorrco tttUmdMmm excepcioncm inbcneficium cii^ creditorumt. 
•)a.Vkimo oon obAat , quod pars oppoofi» Iwc oomio lociim babcre iiu 
* confufiooe , quae ced^ ancafu noftrot Erenim cOni in hcrcdicate Dh 
Matiae neaMnfcrinc bona mobilia , & D. loanna eius liaeres abfque in« 
ocntario fru^tus perccpcrit hxrcditarios , im6 & feuda aliquot vendi* 
dcrit, qoaccn^ bac dc caufa fuilfet iUius crcditrix, cenfctjur fibi fatif* 
fccifle. 

XII. Sed refpondetur,mutiIem cfTc quseftionem piopo&aio, cum fit merc ^ v#/.xw./».,. 
nominalis . Quando cnim dcbitor fuccedic creditori , aditio habct vim 7.14^1.« «Jr». 
confufionis,quandocrcditor iuccedic debitori,habet vim (olutionis, 'JJJw'^, !* 
vt poft omnes MerliBos. ■ vtromqiiejotf io prarhidiciam creditornm 
procederenon poteft.Cueiiimhacmnoaa£eripotuiifent pcrD.Ioana ^•^■^'M- f»^ 
vti hxredt',fi:aAufq;haercditarij lucro cccJat hircdis.qui illos pcipitta- bunfmi/^jiR,. 
qoi propria,» vc prfter alios firmat R.C6f .Staii>anus,qui ex hoc afiitrir, »*^. & 
<i6 teocri in inuctario defcribcrc, nec necefle cft aDimi dedarario in de- ^/t^jfX 
dtoiMltemciitli wt bniathttttii»! iH,ilili pinlhmuninr ni bgfcsmo mMUri».piii. 
^^f^rtttNrttjwiiigllfc.» iPi4Bbt MtcMr aikierc imionmu ^^^^-f^- 

boc 
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t mA ntttis im ij f^Q^. j folum afiiouc pcr fonali cx quafi coatra^u aclkioaUi;CII>jiro^ 
ftnfrrmnth.dnif. prijcrcditorcshypothccari) praefcrrcntur. .* 
<^>^5- ^'XIIIJIatloMiMiD, cor debiti Jolotio oooindiicator in fooranicrediiootm 



C Mdtn inl fi/'- 
KnMmf.dtttft, 
^ fifil.rtutTf. 
f tx ttg. im I. VrM- 
miut vtrfji dme Z>. 
4* /itimi-Uti Snr 
• ktfmin r^ti* dttit 
D./e<.aM/f .««/>«• 
€if.^».6. ftrttM. 

miJtdffS.M * 

fUtimff.in frufrijt 
ttrmiaiiM*i-iimr- 
titm. tmtut Pmtrr 



|Mrsitidiciiiro>c(l manifefia«cnmenimnOopoflit induci » nifi pcrcqm- 
penfationem, vt c{\ rcx. apcrtus /* /, citm ptiter §. Tttio D. dt /«-^.ajbi: 
Mkris Alienileco non ejfe deduceniHmfidetcommiffum refpendt , qntmittm 
fstUme tnmfenfjttiimis fereefiffe debttmm itderetur . £t compenfatio 
- coci fit iiAa foiutio . & non tiat ipfo iurc , fcd requirat £iAum lioini- 
nis , < fcquitur, quod cum in cafu Hoftro fadlura non intcrcefTcrir , icd 
tantummodo fru^us, mobiliaquc pcrccperir, non potc ft dici, compcn- 
fationcm locum habuifte . Non cnim potciat hatrcs ,&crcduor pcf 
aAum fidom fuiscreditoril>us pfcindicinm inferre,' dtrulopftiquia 
cum fiaio eo tamnmcafu tocum habcat , qowdocqiiittt fliadc^ soii 
poteric in fpccie piopofita locum habcre , cumcqoitas noopatiatur» 
^ quodaltcripcradum fi6umprgiudi/:ctur.^ . ... 

d,ff. 9^. a uy^Xlv.Nec aliquid £acit ,quod poftrcraoparsaflcriCtiioa teoeri £icefo 
, I. xf<fm» §i %u • ceffioncm , qoia com ipfe reperiatur crcditor PriocipiiBe D«Martatce- 
dcndoccdcrct contra feipfum, ad quod nullatcnus tcnctur; 8 ctcnim 
hoc indubitatum ancrit Rodcricus quia hoccafu cefliohabct cundcm 
cfic(flum , ac fi crcditor nomcn cciTiim , cuiuis vcndidiifct , imo dicit, cife 
venm veoditioocm » ■ & fic qoemadnwdom oomioit venditio habarec 
locmn cootra (e > iti & ccfio ;i]uar fi^cx caufa aeccffiiria • . . 
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An cefllo facienda a crcditore officiat cin^tori, 
& quomodo£K:iendafit? 

SrMMd^tTMm 

I Effiones extinffiuxfieridehent. 
1 J^fc «bfiare potefi obUtitni lex nb tmftore conflituttil 

3 " ' 



Sm D.fw /MMr. 

imfifm.Cttntt 
tif.lmmutmf.f 
II Mtrlim.de pi{i>. 
iii.4.iit.t,ji$.6li 



^litod frvcedit etism fi eeffit i credifrtfticieitd* fit emftm % u 
dhmri emf*$emfmim eeturm frimeifMlem^ dekierieetm ii$ egfm emiffiemi*, 
DificultMS temem frofonitur > mm femdettte ei^m em&ieiUt ftr cre- 
dnoret exmeri fojfit e^ imiimm im frmlkiim tm^erit f Sed rr/#^ 

iuttur, ^ 

Attemem eifeitmr ex ttxtm im l.peoiniam 0.(le icbiCrecUcb • 
Veritm reffondeturt d* ttxtmt txfUettmr • 

Affertar fecunda . . - 

£t tertta duSfa a paritMte • , . 

9 ^uurtti deni^ue Mjfertur , ' <i 

Yo Csmt^^imsmdtJmimmgemds/itf 
1 1 Credittrtt rtmditiemmkt mm eitsmdijlmt f 
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6 
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I../^ Voadquartumlicctdciurccmptoiircrum hypoihccatarum cef.- 
et.mm. • ^ fitcienda fit ; * nihilorotnib celSoiies fieri debenc eicinAiuat , 
non translativa; , imo & fi fiant trantlatiQae refoluuntur in cxtinAiuat t 
hm cniffl habcnc vim libcracioAis > auaqoc miiiiciiKCXilodrina Saliccti 
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1 & pcrconfcqucns cum Duc! Bjiiicaria: creciicori adlioncs compctant ^i^^l t c.jt*ci & 
timcontra patrunoniuni PnncipisD. Vincentij corrci iufolidum oi»Ji-^^^^^]2ft/*« 
fliti, qoiUD contra pitrimoniDm Princtpi(r« D. Marue principalis de- d»iimuM'^viet 
Ihrida» manifeft^ icqiittur, atias aaioncs per cmptorem non podc prac- fs!MfM^.j££ 
tcndi, quimconrra patrimoniumD. Vinccntij , cuius bona cmit fub /fi i. vti aUh, 
hafta , cum iix tantumniodo rci cmptx libcrationcm induccrc poflint , «""•^«"/i»-» »*• , 
noa^croaiccrae competentes contra prmcipalcm dcbitriccm , qux dc> recifiom jff ^ig-n. 
iernireoon pofleot ad reiemptx cuitiooem , fed tantnmmod6 ad pretii < 5^ •" pi-rtb M» 
rccuperationcm ,qua;lic pouenr ablque emptoris praeiiiuiao cedi ad ptr utrhn. Itfi- 
bcncficium Principis fideiuflbris , & eius crcditorum . xatrjii.^. «/•».}• 

U.Scd cjuatenus pr^didlisobftarcc kx oblaiionis, <jua forfitan cauctur ^yt^*"^ 
. ^xflioHesioamplilfimaforaia fieri debere k creditorein beneficiuoL. 
cioptdrist cimad finem caendi , quim rcciiperandiincarnmeuidionisi 
non proprcrca fcqucrctur , ©bft.irc cedendarnm exccptioncm in benc- 
ficfum cmptoris, (i cclTis iuribuscontra principalcm dcbitricem reliqua: 
tantum empcori cedercntur . Nam fupponeodum cft ex didis , cemo- 
nem ftdeadam fideioflbri , vel corrco ncri ex concradu praeambnlo , de 
CXCinfanecellaria.Fidciufror enim ab initio intcrceffit contemplationc 
ccifionis facfcndae,vt in punfto aduertit Ncqufantius."' Hinc cft,quod i- 
cmptori exccpcio ccdcndarum non compcccrct pro bonis a crcditoro j^.^ jl ji-r-rf ir, 
liberatti ex ceffione fbrfan faAa fideioflbri , quia cum emptori non de- s» Aimutnjk.iT, 
lManir»nifie]cIegis{>eilignitate ,ficri dcbctabfque prxiudicioillorum, '"^ 
quibus cx contradlu pra?ambulo,& pracccdenti aliquid ficri debcba- 
tur . CcfTio enimfierideberec, prouc iura repcriuntur pcncs crcdito- 
rem» quaz non exciudcrcc atiam in beneficium fidciufToris» vc in proprijs 

• temitnisdiwmmBaldiis,Arainas,3cCinus. ■> " ** '^'''«""•i 
m. Attamen dato ctiam , quod emprori ceffio facienda fit etiam iuriunu iZu.im^/:'^ 

rrcditori compctcntium contra principalcm dcbitricc in cafum cuiilio- r«.N*tiifimt.tUfi- 
nisStatus Sandae Seucrinae ,adhuc irapcdiri non poffec corundem iu- STiii^^f S^J 
rittn ceffio tn beneficinm credicornm Ill.Principis fideiuiforis . jimMt» d. r°e/»i.^-,. 
Ucec enim certiflimi iurts fic , creditocem non poflc poft primam ccHio- " ^o- 

oem iuraalteri ccdcrc, vcl donare, ° ncc a fortiori ficri duobus infoli- o B*i4-tc*f.u6. 
diii ' camratio fit manifefta.quia dirc^ta adlio clidicur , quadocelfio ^^il^fmf^^^.lli 
eft fada ex caofa,ex qua pcr debicorem fatisfadlum cft cicditori. ^ Hoc print.iii.6. 
tamen ex celeberrimt dofd^ Baldi doarina ad propofitum notabiliter >;/^'^^/; 

■ Itmieatur:' rcgulamnimirumpropofitamlocumhibcrcficeffioficfaAa 
purc, non verofi fuerit conditionalis ;cum cnim conditionaliccriura- /,'*i'ii7/![^#* ^ 
cdTaproponaacur, non prohibccur ccdcas cadcm aiccri ccdcrc > & hoc !i,l»*&a^t^ 

. : cafu vtraqocfobftinebitnr . ' r t«u. umfi t^t* 

Ginn igirur m cafttnoftroceflio non poffici credicorc , cut peconia libera» (\iJlZ71!^ji 

. tur, pcrcmptorem pra?tcndi,nifiobcertam caufam, puta pro tuitione d. /(ttr$. fu. & 
rci cmpra! , vcl ctiam ad finem agendi in cafum euidionis , & fic coiuii- ^*}*'^'!!!"!''^^^]- 
tionalucr prohiberi non potcft pcr cmptorcm, ncpure cadcm iura ad 'nior.n fr^m,p,ft. 

I- toieficiomcreditorumU.Io^lian:edisPrincipisfideiuabcisccdancar 
ad fincm recupcrandi , ctiam (cruata legc oblationis . it|J»'4» ' ^ 

IV. Difficultas cft , faifla ceffionc in vtrorumquc beneficium, an poflit pcr 

• creditores exerceri pendente conditionc in praeiudicium cmpcoris ^ iiu> 

Ea quaBftione , vt verum 6tear,non video, fi credicores caucanc de rc« 
ooido io cafum euidionis «vt iamobculeruncquid ampliiks paf« 
icaieodeit poiiic. Namiocerim conditione pendenie cectom cft ,nec 
• ' . C obli- 
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obligationcm in cius bcncHcium :ubrnicrc,ncc ai^ionem parcre,ni 
adiropleocur , cum dcficcre pollitt 6c magis probabilit^r £id« vcnddio- 
Bcrub hafta , &djrcuflacrcditorum graduaricwc , quodcj^lbnji^|i|io- 
cedcrc vidctttlr cum coodicio,/ fiqustwr tdHt^^ 6t iaccrta.aa & 

ti.jiifiti4tio'fi*i- quando.* 

SJci/i"**^!^/ Quainrctcxtus cfkipettus im Laure dM dtUexcept, vbi eji verbis maoi- 
tOu , fitid itt*$ feftifiime colligitur » ibt : miki dtttm dtket , m t^i fuk e$itditimcj 
**"jr****' ^SnT'. ^'S*'** hAres fi petMt doli exceptitne non efl fubmMendus , cum 

^ftttf^fitutfilu* fclf:t eiijM dtfcert condttio . Itsque IrgaiorHtn jiipuLitionem tuterpoaere 
4*Tnntpi hetdin dehtbit ^ftd ft tiOH CAucAt htrfs t doli ejcceptioutftdtmouelntur . Eadem 
I<"lLTr'r-'*A« 'o'^"'" "fionfc *n noftro ccedicores uon impedicDtnr ceffione fibi 
i,Tt. ■n I. cthg*- pxirh fiCti vti ad rccuperationem » dummodo caucanc de refttcuendo ad 
'»!!hi^.&<ti'l ^(^"^^'""^ cmptori^ m eafum coi^oois» cui cooditiooaliter cclilio 

pmmiwd»»'- ' (■^^^^ tucric . 

V. Hic autcm rcplicari poHcc nobis oiHcere dirporuionem cextus i» /. pe» 
e0tti4mD de rekeredit.J^ eere,pet,vhi comrarium omnin6 deciditur 
ibi : pecunium , 17««» mthi ffae conditiei^ dehehas , iujf» meo premifi^e 
jlttio fub condttione . Cum pendtnte condttlone in eo j}.xt:tft obligttiotuu 
ddrtcrfnsme t tsmquim fub eentruriu conditione eimmtht fpopemdtffkst 
. . Ji pettdettfe eeudititne petum > $dhU eMtKreu fim f Refpandi : mie Mii§ » 
^min ed peemitis $ ^utim ipfe fim eettditieme fiipmlMtmt fmm ( ctitim 0 co»' 
ditio in perfonam Aiti,(fui ex mett valuntute esndem pecuniam fub condi' 
tione jltptilitus cji yuon extiterit) creditt ejh pcrm^ncdt . Perinde tji 
enim , uc Ji nulU JiipuUitie imuruentfftt . pendente eutem caufst conditie' 
»isidemMerettemf^mit»fti0aimeMmiiMrtam/t, tm exemJHpmk^ 
tieiti dekeri pojpt » uttte temt^ festerttdduriBi fic cum in cafu noftro 
tonditio pcndcai » creditorcs virtutc ccfflonis purc fibi fadiae agere pro 
rccupcrationc no po^rcnt.Cuiauthinomiar.vc cocordia canaiu liiccrpre- 

. tes moct cxdodrtoa tesos imiJs cmiD.de «<7.c^ 0^//^ .aflemere tcmiDi 
x» /./«r^oquide Icgacario conditioaaliitexr& ver6 i«/./»«rii«/4Mloqu^ 
in ftipulatorc condinonali , qui pendentc condirionc eft crcditor, flc* 
proindc pc ndcnte conditionc aU bcneficium icgatarij agct crcditor pu- 
rc , .^ecus pwHdcnce condicionc ad bcncficium ftipulatoris ) io cafu au- 
tem noftro eiiemiif in ftipolatore eooditionali 1 oon id tegacario • iic 
non poifct m pr^iudicima emptoris.creditoribus intcrtm (atisfieri . . 

VJ.AttJincn fi bcnc pcrpcndatur tcxrui ;« /.^rfffl»/4«r,cxmulcis in cafuno- 
ftro ncquaquam procedcrc dcmonftrabo. Non enim primo alia de ili- 
pulaco^ 1 conditionali fuccurritur , vt crediior purc inceiim agere noa^ 
poffit > quim quia per ftipulationcra ccmdlitioQalcm. inttUigitnr nonata 
primaftipulatio pura * & fic cum fic nottaca>non pofirftcredicor ea ex«- 
pcriri iiica^u illiu.s texrus , quod non procedit in noftra h&\ fpecie, 
vbi non potcft dici nouationeni interucnidc , cum dcLitor nnllatenus in 
llipiiUiiooe intemenit,& ipfe pur^ cedendidebcai, Necpoieft iiici 
adc^cnratprem, qui patrimoniumD.Marijrrepnefeiitarctinamcnm 
" ■ cantummodo tradetur dcliberationcprcrij pcrucnriex venditiotie rei 

^ . PrincipisD.Vinccntij , non cflcuraliud patrimoniumrcprcfcntarede» 

. bcat, cum illius nominc nilftipulati dcbeat ,cx quoinduci poffct no- 
uacio , com iltaintcrcedere dcbeat incerccdentem » & ceffionarios . 

Vn. Sed aliarationc n6 obftac texcns im dJ:pecunii.p\ om concordac glofa 
iMdJMiverMiittfefmim stt/m»ikis/eitu Miimdeji.4mftifuiet$i$ite»vt hic, 

dliud 
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-'Mtiudi» lef.itp.vt ibi\cumferremediHm cdHtionis ihi ieg*tariocofnUtttr, 
b$c Mtem dehitori fi ante conditienem C9»ueniatHr , in nallo caueatHT • . 

I Ctimenioi, vtaduertic criam do^niiiiius Fabcr, " cogacur hccres ca- ° ^V]*"*'*'''*** 

rnefielegatf cwuiktoiialis nonineeii cdiao Prareoris, i/t legxti ifeHfi- 
tleiccmiffiferMiditMfk ediUMtMr^iacTito pcd^teconditioneagcre pot^» 
cu lcgacario pcr cautioncm fuccurracur . E concra vcro cum nullo iurc 
.diijpohcum iit» vt crcditori condkionali caucatur , cum pcndencc con* 

. tftiofie nil debcatur , vndc illa oricnr difercntia , vt Icgatarios condi- 

- tionalis cx edido Frarcoris in bona haeredis mitci poffic » credicor autem 
. COnditionalis non porsit.quia is mutitur.qui bona potcfl cx cdidko 

vcndcre,» merito non potcftcredicor inciuspraeiudicium pcrcrc,quia x /./W. j>»>*.«» 
purificataconditione non cflfet , vndc ipfi fatisficret , Cum iguur in ca- tnp»gtfnt: 

• lBBO§roo(fa»urciiRk»defoIiiemiopnnficacaco^^ Z"m%Z'S. 
lacoriccmditionalicQpfaltuintacprotnddcreditorpardpctere ndnirti- i>b.is.i'f-6A'^i>f- 

yill.Quod cciaro confirmacur ineuicabili paritacc. Ccrcum enim eft ex eo- 

dcm Fabro, i quod fi quisiundiicondiciooiitipulatus fic,Iiccc iamha- ytuiieamr.M.i^. 
heat obligacnmpromidorem, vt purificata condirionc fundus dari dc- \'J^^!l^^ifZSii 
beat,perere tamennonpoceft vcpendcncccondicione fibicaueacur, aut '^jsj^^^Awi». " 
prohibcrc fundi alicnationcm , licct poftca cxiftat conditio , quia vc- 

^ rumcft pendcnce conditione tundum c^Ic promilTuris , qui fundo iani 
«Nenato ccmdemnabitorad eftitnatiooem i* ica etiam fncafo noftro>'Ii- ^ff/^'^JI^^' 

- cftthxcinra cmpcori compecant incafueuidionis , intcrca prohiberc ^^'^, 'u$r^ifif 
non poceft,vtaltcr ccfTionariusi}svtatur,cu nocxhoc quod pcndcatco- hominit o.dtts^ 
dttio , non cenfcatur crcditor purus, cum ei fic confultum purificata-. 

i condicionc>caucione obLita pcr credicores dc rcfticucndo, quam eo roa- 

-o^praeftarecogomur,qiiiMdmipfi>qnamcmpcor fideiuflbremivpraB- - " 

fencanc ,& ficlequuta euiiftione ,qucmadmodumfidciuflbr ccncrcfur, . '7.1 ' 

- • ita & ipfi, quibuscx eius iurfbus eft fatisfa<flum , vt notat in pundo Ga- .t •• 

baiiinus. * Quibus addenduex hocpartis anumpco magnumoriri ab- ^ ^^...«90* 
u . fmdum i luaircmr emm debiior^ qui in celSonibus non interfoic, isutd 

atienaiaduifiit&cum purecrcdicori ccdentideberetex conditioiiibiis' [ 

-Ceflionarii, qoaeeiuspcrfonam non rcfpiciunc , diflfcrrct folutibnc 11-, 

im6carcnus differrec, vcnunquam impleca condicionc ad folutioncfn_ 
< :tencretur, qiiod non eftpcrmitcenduai , cuin omnino fii debitor , fiue 
. : purificetur, iio^ refoloatur tporificaia.' enim.coiidMoDe debcc 'Cmpiori, . 

refolnta fideiuffori , vnde ceflionis vfos impediri non debcfiXnimcid^to- 

ri caueacurpcr fatisdationem. 
IX. Scd exialio onroino confirma uir cradica refolutiojcu nuila^c antinomyas 

. ratio inccc prcfiitas icges ,proiit optim^ ad rem aduertic damnats ipe- 

* - IbiorisMblmotui^mtttat^MiiM V'^ hdnam niniitHim Ghtnh cbnfidcrc- \mHidHmiitt><, 

tureffe differcntiam quantum ad huoc atticulum intcr crcditorcm ,& ct!f^^!^^^T^ 

garariumconditionalcm data parirate cerromorum, In tcrmmis cnim 
ijecuaidm debitor iuftu crcdicoris fub condicipne altcri Ipopondit, & 
bcpeDdente conditioDecogiacMMliMltflUM |»dtcft,qoiaiUifoloendo 
non liberarctur erga Attium« esqoo ex proprio contradu illi tenctor j 
non aurcmtcncTur quis folucre, nifi (oloendoliber.ircrur, nec tcnctur 
ctiam dc oblata cautioncrcgularitcrconfidcrc , quod nonpcocedic in 

- cilii noftro ^ vbi nuila iocciVcfiit d^iunisii^atio ^ & .fiAidilliftln- 
tlam ceilioiiarii cogi otterim potcric ad foluciidom •qoialibcr^^poeiii 

\ [ z C » con- 
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20 Rcg.D.MarccIliMarcianilun. 

confcquerctur p aireri ceffionario pcr caucioncoi pcndcntc cof 
p!£1^i!!Si£i ^ CpnfttlCTetiir ,proot Utc ctiara coroprobat Aiciatus , « i 
flrtfZ, X* Sed birctirt io caia DoAro 900 neceflar ja>idiqa JBOctaiinri cnMN . 

debet parf 0bi per cautioncm confuli pendcmc coodirionc, cum lioc 
non fit nouum in iure ctiam in ftipularorc conditionali , & (ir in propril 
d iml.tndihrihf fa^ifpccicprout cft rcxrus apcrtus vhi,cree^ircr/i>us,ejndtis exdie,vel 
pmpfmm, nmdittfme ttfbetnr , a^ne /<p4r«ttt* d*hitur , quontttmt cr if/is cdutt^ju^ 
ftmmtmt tfn/uietur, Igttnr cunjn cifu ootfro otutio oAranir • noo 
por^rit a ^ionis vfus impediri in beneficiura crcdirorum . Quod confir> 
^a^Mt^^^* maturapcrtc, licct ftipulator condirionalis crcditor dici poflir, • hoc 

0 ^tuut' in(cliigcodumc(lMndummodd»vtcicj(iuiiacaufa caucatur tcxtus cft 
pjJ.mh','^ sipcrtos ' v6i apcrt^ deciditor iioomibM boac lidct iudidjt csm oon» 

diw dicf pitHBOd* pecpni» veoit. fi agat aljqtii^ 
tioncm , & iuxta caufam. condemnatio fit . 
3CI. His addendum alia rarione in cafu noftro nos cflc cxtra controuerfiaf 
aieam , cumiiinus io iudicio concurlus, in quo rc&e qua:ntur , au ftj- 
pii0B» I JoljpreditorcooditioBoMydcbcat citari , coro in$ fuoin fit coo» 

1 Wr- iftiii' d^nale , & poflit cfle , & ooo ttk » ft inoooicrrs adduAis Salgados s 
fM.%.i0f. t.k»u, cQociodit cfe citandum , quia fui inrercft ius fuum , licct fururum.intt r 

, C«tcrosdeducere,^fefaltcm caDtiQnefidciuiroriapr2C4ucrc , nead- 

lienjeotr,& purificatacfiditiQneboDadebttoricfiotconfninpta , vcl pdc 
• - . ilcrioribu$crcditoribu$diftributa»vt ifti»v5.fuacreditainccrimrcci* 

V* • piant, & fccum liabcant fub fidciuflionc dc rcftitucndo anteriori crc- 

p ^Jff^^^^ ditori conditione complcra , & iioc praccipuc cx difto tcxtu fequitur 
I ^HtJ.ftnm/.M. aiijs addu^is Tbcfaurus ' <iuod c6part£io aeditoris ccditionalis» li' 

chooiiMofitadattltioDCntprodcfttamcoadcattiooempfvlb^ 
K in u^. r4«r^«^ in piin4o aducrtit CalBllo» CnD icinic cantid oioainr {Wf cradiK»- 
^^u\Tf'&Ajlia. res,ooopoteritintcrim cxajSHoimpcdiri. I • 
.if*fif'%n' lliod tandem roeminiCTe oportec ^fi partis atfuroptum procedetec , iodocc- 
letur limttatio regubr omiiinb dcfiro^iua . Com cosm certiimlit-i fi- 
deinflbri , veJ corrco deberi iuriom ctlfiAocm tam fi fponte , quam (i 
^SaSH^ * coailfc di^a^is pig/<oribus foluar,vt adnCrtit Tbefaurusj ' hoc locu n6 
, habcrct , quando con^tc diitradis plgnoribus folucrct , quia tuoc cm^ 
. ptori folum dcbcretitf , quod non cft pcrmttiqndum . . t 
tflirc Ittboi » qoii bicni temporis fpatio pco vicfiiaie coofnltos adnocarem » 
. ni fuiiiciant, Indket piofiHi doArioa»ac ivciritatc fiipfilcbiftQt die ^7» 
> - -■4P^bob»a4|i|*. ■•'^u ,Mr ^ — • ,\i(^.\ii\'r..\\r.' \ .,:-jt 

$ • • '. ... 

, . ' C A .P. . V. 

An aiB.dStQr49il)s poflitagere ex prioiocoiiaadil» Qon pb* 
- ' ' flante fccDndodadoniiinlblaaimvexpoCQliaripdiif- 
' lcgjlo docis , tt cx pjrdtefiatibnibus nQii iibiiail- 
I -/i.diiacootiadnappoiitu^ 

'9-:-r M H A SL l V M, 



X O MMtHki imnfhtt 4tiimh iMfihtmm /utjfimeri fftejf im frMi- 
^ iiimd^tit» ' .w'' . ^ ■•...: ;. •; -. . 
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j i^ie&i^fdrttt ddmerfndddMcitnrtfedrefftinytetMr^ * 

4 MtMmkmdk9tm»ftff»nfitm4ukiw. ^ 

5 ImtkeiMfdemMMtiesfetttetftUrakmlmtpwuHrl 

6 Et Atttgradi fenitmU exfutkm » * . 

j OiieiHe fetmnd^, . , 

S Cni eceurritttr » 

p l>.htAHg.rif4»etUd§erimtiefli€tmr» 

10 Idem deCAfiiUiftHtttltm* . • : ' . . 

11 ^tijirdtione frmatMr . . : • " . 
I-» £ei4m MltdLraiiene Mddm&A,- . 

CVMilifaNrfiuriifcrDimlDra fnbtaitai m do^^ 
italtsftyltu , ac antiqua praxis induxit ; mirumnoneftt mcabijsdem 
tutelam expetere , qui fub varia verborum amphibologia anfam parti 
. dederilK dubiiaodi . QiM^ftio calis eft ; an poffit Dux Baloeaciae aedi> 
for dtttir qnondamD. Imtne Rofe agere cx prinio cootraAo . ttotu 
«bfamelceaodo darionis infoIutHinanatMiriioiiiiCfoitaum , etiamiXMk 

- dum refotuto, imo refpediu iDtcrede idque ex proteftationibus nOQ 
nouandi in contradu appoiitis, & ex pccuiiarl dotis priuilegio . 

I. Primoigiturdubitariconetogicanfecundus contraftus fubftineri poflic 
. lo prxiudiciam doris, iti vt occ potucrit celcbcitfi»cqm cao&m dcte- 

riorem efficiac ; qua in re primd fupponendum , quatenus partis procc- 
• deret afTumptum , nullacenusex illo agerc pocuiue , cum non poOftc pro 
: parte valere » & pro alia non , quod ncfcto , an parti fatisfaciat , cuox^ 

femper retroadis temporihM conftcc cx iHocgiife, & «dduic agat , cum 
; pro eo gradoari inftetinTet • Sccondd qofftio ( ni fallor ) cft de indabK 

tabiliinemoenim dubirat.pofTedotem promiffam folui dacione info-^ pntut.imt^^ 

- lutum , & CXjM-cfse dcciditur in l.tjuires D. de ftiut.M: <fMi res fMes ^^t'^" ^'^ 
mkiigAuit ypojtei ^i^Mdm fe^((ft»fumexkis fre fliMfuM dotem fremft- n jtffun .{tdf.A*.. 

1 ftmdt **/r:f4«f,<J'yWb*,ldcfcvtaitgloti,dcditprodoie polfc^^^ 
\ tnfoiutum , igitur fubftinetur contra^us pro doce promiifa dacionia 

folutum . IlUidtantummodd dubitatur, aneuidia re redcatad painafua ^^"^"'^ 
^ iora «dequolatiusin fccundoarticulo.difpucabimus . . . mmKi'. 

XLillydfoppooflndom,qDod qiiaQd«ifidofta«fllioou«tio,id qaoddci>c- » '<^''><' 
< • tnr» debttDrcxobligatiooenoaanie>noocxiiiOiMta ,cum prxfumatur ^l^^Z^i^^lS!!^ 
-. prima extin^aperfolutionem vnoadluoccultato ."Ec Jic^ exprefse ri«».ioi**»Off»i 

- tieri nouationem deberc, legcs difpofuerc , tamen fi cx neceflfarijs con- ^mo^ ^iylilr! 
se^uris appareacpanisvolutife nouare,exprefseficri dicicur Nocoria 154 »«'•19 &fif' 

: .«ot£nonatio(i(mindnciciccontradhiwniiic6iiacibilica^ %p^fr\nf''yi'l 
' *HiQC quado vous cdtradtts tDaliGtrasffidiliir»uidi>cil«ir nouacio , vt 
i . (i aliquid debeacur cx mutuo , & conucrtatur in caufam depofiti , vcl JJ^JjJV^'^^?^'* 

quando ex mutuo , vc in cafu nodro , fiercc concra^us ceafualis : noa.. 'mS^. 
, ' fofibnt cnim ambo fiAftuicri > poOcc oamque empcor codcm temporc , «m/j*.».}. 

&tertiaspetere,acinlcrefle,quodabfurdumtradiditMolinalc/^uita. PjJ;;;;;;^^^ 

' Ratiocft, quia conucrfio debiti fucccdit loco rea!is numcrationis , \%.infpt<,tB*id. 
. -& in huiufmodiconcradibus folet concurrcrc cxf»rena comncnfatio prc- ''/'«i^- 1 

tij recepciex prtma vendicione m ioiutionem prcuj rccipicndt cx iccun> i.x^mt. tH>/.jji 
. ..^yCxqaaamipCBCitionefcquitiirt^tiodprc^^ psimcvciidittQfiisf'^ 

dici» 
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RcJg.D.Marcelli Marciaini lun. 

dicitur reftitutum, & folutuin , ^ cofllpcnritionff ftantc neceffaridr. 
induciturnouatio, quiaconipcnfatiohabcc vim vcra? iolutionis.^ Igi- 
turcum in cafu nolbdcoaeraAui ditfnii firtKipi^AnvtdicoQtraditadf 
cenfualcm annuorum introitQifni «nopattoncm oaiolod indudm ioMSn.. 
prn:fi:nicndum (.ft . " : . . . 

III. Ncc vUiusmomcnti eft partis ol)ie<ftumpcr contradnum incompati' 
bilitatcm taciram foJummodo induci nouatiuncm, qux in at^ionc dotis ' 
prittilegiata n6inducitttr, prouc votuit Gratianui, ^&incidcnt^refert* 
D.Conf.Sraibanui.* perCoinani<'fodnRaai'.Attatn^n (1 bcn^ perpCda- 
lur Cumani doftrina , noftrse potius fouct opinioni, naquc fupponcndu 
cft duplici modo tacite nouationctn inUuci po0e. Prim6 prxiumpciu^ 
cxiure praKipud Digeftoru,vidclicct exadditioncfuma^interuentikjio-' 
iiat per(ona(« diJationc tcmporIs,&c. Sccundo modo ex nccellit acc , quae 
jriclucitur cx cont! .iiftuum incfcpaiibilltatc,- Cumaous'aiitem Ibquifur in, 
nouarionc pi\rfuniptiua , non ncccfT.u ia, quia ibi fauorc dotis aiia ca- 
dcrc poHct Hucrprctatio; dicit cnim pcr hxc vcrba : Offont ttd verhiim 
WfttnlttSytiMdfiifiiUtitivMltta im fwi^ primtm tiUst iun mKtti$kitt 
•ifMia plus coatiKct ptr i.iure tkhmitSt& i^ tfuiifufruiittLt. eod.Bart.bie 
tnttlligit , <)uod eonftdlidt fiec von ttgi , /^/ atttl loquitur fn duhio , 'vel po^ 
ttji di(i fei undim Ha/mun.iiic tjntd licit dltos ntuatio prttfumdturt^jutta» 
do fttpuUtio phisttmtineritire i^» , ttuitem iHitd fmllit^ qHMndo frimn^ 
afttocrdt frtHtltgidtu^ \'$biettfi dt&i^dbedtii t.uiiMmdem»a*t.viipbimi. 
dicam ; & lic loquitur , quando nouatio pra^fumptionc inducirur , vt 
in dubio contra cam in actione priuilcgiata dc dotc iudicetur;. Vndo 
non fimplicir^r -in nouationc lacita , (cd pra:luroptiua , quod non pro- 

'Vtdielo-caftt noftro , vbr nouatio ficvt tadid>i tancn oecelEiri6^.iioa 
prxfumjMiv^fnifucirurexincompatibilirare.' - . . .: 

IV. Idcmconfii matMantica "a partc citatirs , qui fiinilitcr aflcrir, quod fi 
prasccdacadiopriuticgiata dc'dorc,&rcqucns>ftipuiatioplusconrincart 
non prafumacur induda nouatiq perdot^rinam Cumaoi» *& Idc in4)o- 

* vationrprafaml^ , iKm occciraria«x incompacibilitaeCy 4e idiai * con« 
cluditindubitanrcr indtici nouatit>iK'm,quando vkimDSconri-atftuscum 
primo non campaiitQr ,runc cnim podcriora dcrogaiu prioribus^ * St 
addic, nouationemhoccafu intclligi fadam iplo iurc,-... . . : 

V. Ratiocft , quanon poccft plusopcrarifanor dotiSfrqoain cxpfcdlu 
piibrcftationonwvuamiii igiturfi>nouario,cciam ftafncexpvcfiA pMI 
tcftationc nonftbnandt, cx incomparibilirarc c6ntra(^us inducixur, 
quia proccftatio non impcdir, quod cx ncccflaria ioris dilpolitionc-» 
rc/utiac , * quiahdccaiu nouarionccc0ari6ipfoiure.,&exlegisdirpo- 
iitionc indncitur» ■> neccfTprid dioendiiiiniilvmccdodi^oonrcnilio^- 
funouationcmimpcdirc> quxex legis-dt polirioncrefulrat ; noncuim 
priuilegia extcndi ponTunt ad cxprcfsd dirpofit uprarcipue cx natura rc! » 
fcil. a<:tuum incompatibilita(e,co itiagiscum dos expcefsc hoc caru^pri- 

' «jlegiata oonreporiaturyimdfner|fOflbt . • • •/ * 

VL*(iinc Altogradvs^-^acerrimu!» Iiuiufniodidota] is priuilegij defifofor 
concludif, dcbirumcx' viia caufa cottncrri poflc in aliud cx alia caufx^, 
primo adhuc icmancntc , nifi contFndtus t ilcnr ad inuiccm incompati.» 
bilcs addiicit CafiillD. ^ Iciror cij in cain nofiro adfu inconipatibiUtas » 
nonpoteftexpri|noconifaftuagi,fe«ondononddQttofctflo'..- 
VU. Sod aliocovftq^paftadDcrfa y^odecfiindtt^ dificrerurnpiatiOk 

inteUi» 
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.iiicelligi Ucbcrcc cura ijfdcm qualicatibus, & priuilcgijs, quibus erac 
prinam noaatnni * * (juia ori^o debiri infpicitur « praedpoe faoore do- ' '^* Mf6»f- 



. tis* nam cunc iUius priuilcgia rranfcunc in adionem nouanrem . • ;i>.«4 Mami. 
Vin.Artamcn occurritur manifcftifTimc cxcodcmmct Alrogrado, qui nu. f AingrAd.tsf.M. 
55.notabilitcr limirac , transfufo mmirum dcbiio iii aliam cauiam, pri- ^J^^fiJ^u^^^^ 
uilcgia non tranfirc m adionem nouantem , quando lanta cdcc diucr- emfiin. dit.^', 

. iStas > ircBatuni vniataAus ob incompatibilitatem omniQ6 refifteret, G«/««/^«Mrwi.j«. 
ne atcendi pQ0ec natura ahcrius ,c & ^ancexemplificac ad cafumvi- g 
dclicet, fi primofuiffcc conrradus dcpofiti pccuniae in facculoobfigna- *»V'U».»«i7»« 
to gratia deponencis » & poftca ex numcrationc transfundcrctur iiu 
mucuum per alium adnro » Ccrcum enim eft primo mancnte depofici 

. cofitra^u i pericalttm dTe df ponpncis > qaia cum huiofmodi depoficio 
facculo obfignaro rcfiftat translationi dominij, non potcft dcpofita- 
rius fubire pcriculum> Poft fcquutam autem numerationcm, &celc- h exi.^tuftm' 
braium mutuum,&cx eodominij tr4nslationera,pcriculumeritreQi- 'tf&i-n*'"^^ 

. pieodi . Ridiculam autem bic edec dicere, cum origo canf» fic atten- 
4cnda»prioilcgiaiqu» coinpetebancdepofitano, vt pericula efTcnt dc- 

. ponentis transfundi in mutui conrraif^um , vt fimiliter pcriculum fit 
mutaantis, non mucuatarij , & hoc ftantc incompatibiliratc, quod mu- 
tuatauus fit Dominus» ck quod mucuancis fic periculum. Igitur cum ia 

. .ca(ii noftro verfecur tncompacibiticas , origo non eft infpidenda t iiec 

. |irti|ii contradus priuilt gia , quoad hunc cancummod6 effc^um » im- 

. poffibilc cnim cft interciVf primx fortis deberi ex rctardaca illius folu- 

~,UOOCi ftante fccuudo contr^ccu , vbi nulla ex hoc concrabitur morju» 
cam for« oob debeator » qoia demortiia , 8c lertlie ex noua cofftientio- 
ne principalic^r debeanrur » nam iic^c inicium infpiciatur» hoc vcru cft , 
quando rcs in eodcm ftatu pcrdurac, fcd quiido alterarur,& afumit alia 
naturam.viriatur initium.vt praeter Brunus tradic Camillus deMedicis, 
^ qui loquicur in dcpofito pcr vfum in mucui concradtum translato. , j^u„t. xrwm /« 

^iiiicpropriasadcuum ex!o:,Angeli Pifaneni dodrtQa.it>oiV. de^-A»«^««T- ^"u«">: 
Marinis adduda lic^c vidcaturceflarcnouatioiniiiftnimcntisdota- 
libus, in cafu fciUcer, quandopoftinftrumcnrumdotalcreceptionisdo- ctrtitidiai*i.fm. 




cafu no[lro, in quo totaliter rcccditura prima promiffione, cum ibi ad *• * 
,.,lcmpus fors dcbeatur, hic vero fit dcmortua . Im6 & in articulo,quod 

J>er inftrumcntum mut\ii dcrogecur priori promiifioni in concrariaitu 
imtentiam lQclinaQdo,di{putac ad partes dtans DpiDrdo Marin,' & i ,o.i. rt/iu^. 
ance eum Capycius. " ^ ^ w«f/.i8 

X. Erlici^t Caftillus" latiffimc pro doce mult^s adduifiis obftare videatur , a ^sjrtf- 
u Qij^ni^ p|u$ plaulibiUcaiis > quam vcritacis habqrc inanifvftum eft ; 

camen tn catii nomo contrariam cuccur fentenciam , cum 9u^5.exprefse 
. -dicic i nullara verfari incompacibiljbRem » pco pretio » 9c capifali f ubt 
lugationisad formatnBullje rcmaneanciura»&priuiIegiaanciquapro 
. (aypclaipfiusfubiugatarijcxdoftrinaMilanenfis.*" Igiturnon remancr o d»tifii.$hxf& 
-;#c(|9£t.U incerciTe decurfi Cfccundo cotitr^^u nonduin rcfcifib ) ybi vcr- t-iU.x. 
.•.(atarincpmpatibilitas. ■ ; 

Xlt R<itio autcm cft manifcfta Kolllgictir enim ex eodcm texru , qui con- 

i vtwm fuodat opiqipiioiD itti.f«imi). Sfftlittn vbi&^ / fn^s tkti^ 
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24 Rcg.D.MarcelliMarcianilun. 

'f*uit , foftcA aliquat» poftcffifHem ex his frOjiliafHA detem fromitttmd§ 
»blig4uttt& faUit^ idcft (vc gloCa) dedic iafolutil poOeflioncai pro dotei 
qujeerar fa pccunia ^xwsk&^^fieMruivnJUittn MMtBatft^iktttitim 
tfi tiB^ritum ex dotis fromiffione agere po([e c\\\x\ co rcinporc in- ' 
foluium datiocuidcanon crat, cjuia nondumcrcditorcscompai ucrant» 
non crat formarus concurfus ;imunec pars petierac ad prima iura re' 
fciflb contradu redire, ac potids contrarioin icniii aono 1 5 loftoerft 
'icondemnarladrertias debitas vigorc contraflusanni i^z9.,cumquo 
in futurumrelcindi, quomod6( ftante huiufmodidatione infolutum) 
peti poterit interefTc vigorc prtmi concra^us iam extin^i i & aoaduoi 
reoioifcentit . 

XII. Confirmatur fecundd , adfDiiTaetiain contraria opinione . nullatemii 

priuilcgia cxtcndi poffe ad intcrcirc decurlum , fccundo contraftu non 
dum rcfciflb. IntercfTc cnim cx primocontra^tu dcbctur cx mora ob rc- 
tardatam fortis folutionetn > priuilcgia vcro , aux compccunt , quoad 
p ^^l^i^J" ct ▼foras,&ioteRae,ad aliani contraMnon transranduotur . ' Ratio 
it^m/iS}^^«« qnia cum ftantc datiooe iafoluenm annuorum introitum nnlla poteft 
j>.G*u»tJj^tiim mora confidcrari , cum fors nullatenus dcbcatur , idco non potcft pcti 
^ff ■ intcrcffc cx rctardatafolutione . tt quamuis rcfpciilu inccrcfTc , Dooii*. 

nus J?^^.(r4/r#/4Concludac in fuo calu polTe fubftineri, quia non tamex 
mora» quam ex conoentione partium debebatur,hoc tanien tbidem 
procedit, quia conuentio non tam fuit in inrcrefre taxando, fed in_ 
datione infolurum annuorum inrrotuun», vt ipfc rcftatur ». i j.quod non 
eft in cafu noftro , in quo dcbebatur cx mora , & tantummodo conuc^ 
iienint io fomma , ad quam ratibnem taxanda • Et ez liis&c. 

C A P. V L 

tk fa^eip (iu6. Conjfufio A<5^ionuin quando inducatur i £t an cefllo fMi^. 

. in cafam euidUonisfic conditioDali$ 2 

* • - • 

■ • ' f 

jr g^OMifttris/eiittiui4iifeMMiM§liinMei/i/kfi0timsJ^bedttlfi 
X V-l ^tttefitUtur , 

3 Ccffio, ejUAm qufs in ctfum enidiemis ftftgit» tft eituUtisBdlist tttnftm^l 

4 ^uodrdtionefuictttar , • * • 

• 5 Cretiifinri'e§tU(iu§iuUiniMtime/tteitiuriti^, 

DVobus motiuls nupcrrim^ cx aducrfo propofitis fatisraclendumj 
eft , vt aedicorum iufticia cx eioqucncii&mi Oracocis fuco nonJ 
delitefcat . ' • • . . . • • . - 
h Vrkoo quoad aftionam confofionem eciam in creditorum praeiudicioni • 
indQcenda illud addcndum putat , quod cx eiufdc Ncgufantijdoiftrina 
. hoc proccdcrct,fiadioD.Ioanna»conipctcrct,&ortum habuifletan- 

te adicioncni , non fi poftea . Conftac autcm in fado obligationcro pri- 
mo loco concra^ra I D.Vincencio , & D.Maria nullam inter eos pcpe- 
• ffUre iftidncm , fed tantuifiiM>d6 ad beneficiom HWx communis . Tuno 
wtcm adbeneficiaffliorrei oakitnrai£tip»quando.folotioiada fuerits 

igitur 



Dlgitized by Google 



' ExcerptaForenfExercit. 25 

Igitur cum folutio hodie fiat poft aditam bxreditatem , etiam hodie 
adfo n^fcituf , kd inefficax * q uia poft aditam h«redtratein . • 

II. Scd facillime refpondehifctiam conceflb, adioncs correo, vel fideiuf- 

fori foluemi non compercrc, nifi prius roluerit; ^ hoc t.imcn ralJir, fi fi- T ^*"'"- 
'deiuflbr in iudicioad foluendum condcmnatus fueric,cuQceaim,ctfi /J,Tj4idu.%.t. 
non folucrit « compecic adio antc folutioncm . *- 4U- *-4i- 

Idqjie clariprc^anir «t aperta ivris difpofitione iQordlano ^ propofita 

tum e»fefif0l»t4^ fKimmm^^velf^mte efimdimmaiemmfeteft ^aio- "I^L^J^^i: 
memexercfre, ' » - tuiHtrmg. d.cMp. 

Cdfirmatur exalioIoiperiaK *iefcriptovf fro esyceatrttiiHdmfufflicas.ji' ^'^'Ih ju,imff,r 
deiitfferift» mdnddter i$niHi§fH^& wf «f ewmdewuu^nt «titt^fme ^mmI* CMmdsti 

d$Ufiddre,drc. nulUiuris raiiont dntequam fatis crediteri fcceris esm 
gdfoUtionemvrgericertum ej},<jrc. Igicur ciim in cafu noftro crcditor , * 

. quihodie liberationem confequitur, contra corrcum condemnationcm 

. ante aditionem (^inoerit tcorreoanceaditionem competic a^» qiue 
poftea in prxiudiciam Cfeftitorumconlttndi non potcd . 

m. Secundofupponit,ccfltonem,quampepigitin cafum cui»^tionis ,non 
dfe conditionalem , fed puram , & tantummodo excrcicium diffcrriin 
tcmpus • quo feqnitur cui^o . Sed fallitur ; omnin6 enim eft cdndtcio- 

.-flaKs><|ui> iitcertitadoimportatcondittonem, ■quodeomagisproce- ^,°a^^"'J^'^''^ 
oit , quia fopponitur concepta in cafum euidionis , & prxpofitio ( in ) 
importat conditioncm , quando difpofitio fufpenditur in aliquem incer- 4 » i- 
tum futurum eucntum . ' Igicurcuiuincafonoftrodifpofitiofufpcnda* x vt in i. fthmms 
. cprin aliqneminpemiaicaeoram, comdlesiittnccrtas ,&polfiteiiiato 
nonfcquiimeriticdfio inhnncmodum concepta ericrattooe omni- ^mTdr Ui. i.vbi 
modaeincertitudinisconditionalis. y ^'^*'^^^'"*!^ 

XV» Idqoe maiiifeftiifima rationc . Nam cx eiufmodi inccnitudinc non na- ^^l^t',Tp*^f'' 
fcicnr aAio , fed fttfpcnditur , quia cum certus cft cucntus , tunccondi ''^ s- 

^ . tioitis pcndencia nonfufpendit natiuitatemaAtonis,im5n«fcitur perin- t7;1!^r«A*T! 
diacfi pur^contra(5lus fuifRrcclebratus; "fi vcrocuentusfitinccrtus, v)>n.i6.GAir,tL 
an ^ quando, vt in cafu nonro, tunc conditio , c\ux cx illa inccrtiru- ^jf,^^^,;^ 
dine oritur , ortum adtionis fufpendit . Igitur illa clauiula i» cdfunL^ ^ g s^Vie/. wj 
. kJM^fW/nonrefercorfolum adesercicom,cum pofiit'daricaftts,.vt 'Wi^-isa- 
nunqua adio oriatur,euidione no fequuca. * Necobftatcextus dparte m 

, adduAus iHl.i.Diie dondt.ih'\ enim fupponitur , quamuis verbacondi- "••j'*» J^^«w 
tionemimportarcnt.caufaranonfuifreconditionalem; in cafu autcra J12J3£J^ 
. noftro,& ^erba,& caufa conditionem importanc , cum ad hoc, vt u tj&%.&tm.if, 



compctataaio.eytaiofequidebcat. • . Ut^.H'! 

yjiisrclolutis vnum tantummodo addcndum , nimirum cum condirio- d*n»nat 

nalis crediror ex huiufmodi ccflionccmptor euadat , omnino oblara.- i vttft,miAdrtm 

f. ...... /. . \ -11 aaaeiarunt Btrt. 

cautionc , cum fimus m ludicio booa: fidei, contcntum cUe debcre» cum aux. m ificd- 
.1; iii jcafo fortiori hoc iure difponanrin creditore idlicec cerco » cai non- ^f^"^ ^ "^'T 

6um dies pratftanda: pccanise veniti» L imtm^ms D, de iiulie, vbi in- t^dTvturmyJt 
' omnibus hoose fidci ludicijs, cum nondum dies praeftanda? pecuniae vc- » w/ »«■ 

nit.,fiagat aliquis ad intcrponendamcautionero,cx iuftacauU con- 

demoaciofic VndciS^c, . -t 

»" • . -• 

.... ,_. ,*.•...■.•.. 

• • D CAP. 
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i6 D.Rcg.MarcelliMardamlmi^ 

C A P. VIL 

j„ ciufa iiiDftm DoiKrtioomnitim booomm qoocafa in feiiidem bS^ 
Rcgi^ F^Y^ cenfciitQr > ao fi fiaodukoci lic, oulb» 
rw^^rac^ 4cinQali(hi:enfcndkerit? 



s F M ^ M i r m: 

•• ; • > 

4 H4fU4m ftnUmiU tttpohS»» tm imeUig4tMr reJfritfkf^ kM vt 

1 . . M« fr»(f44t vltra cMfmt emui»^St mdel.vi viuar, A t fana viisit^Ac; 

5 ' ^4ndo filtj , ^ defcendentes non funt i f$ict^i0tiiffiika$t4/mmft* iW- 

ijU4tjMam intelli^itur infr4itdamf4(f4* • • \ ^ 

(»4^rm4tur 4li4 r4ti»m€* - 
y elHtfhtui rej}pmdkimr, 

f. Stftgtimit etnimmSio, omnimm htntrmwi mliim4ti»3 & deJfHmtie frt- 

treandi fiiios, qn^mdtfrjtmdis /mfficiiitemmrgmmm, & ^ mm Hfi imtt Ui' 

gtmdttmhttfitl 
f 1)§mmtit^vumm4lid4€tmfe*tmrxrmt4ttMfkamm»imtff»^ 
«o J^lffmatmmmtmp^iwm Hlmm mec^t^mHtititmitu iittim^i^ftti 

ftt4fm4m imu4lid4 e^, 
%i Refftndetur ekie^iioni. 

^jupdiffereuti» inter aiium muUmmetnfrm^tum^&mUmmmlit^mi 

•V4mttmtfiiel»it§mtr4tifc4tmm9 

13 Sifimdtrmm tkmtlutit immtnet > 4^4 4 TmiidtmittTifhifrm it l Ath tm u 

funt , nen cenfentur in fraudem fa£i4. 

14 Dtn4tit f4ci4 ex nunc fra tunc V4iid4 eft^ &ft Siegims Jffemfms mtmeHh 

titerit iidque 4din^4r dttinm* • . 

15 jlfti^mtCmfitmiirefpeammmmimmimtir^» frmtimdtmtimit fiiftrdit$' 

bus amfii4tus fuit, dr 4dflur4 extenditur . 
%6 ^o<^ exflicatur probtndo, illos (jui im^Uqmm rtf^rtitnl^ri fmecidmmt, 

• i\iCLc[iovcsetiam vecdn debere , ' ' 

17 /«>f//«/4##Mm/tf^4«profe^&hmdibtt(^&Lfiiccef^ Mfft- 

lum h4redes , & vmimtrftlttfuecejftres veniumt, fedeti^mj/ngni^res. 
4^ jtfenfus C4fitmiirmmittttmmlicritftdimjhrmmimttd»t4i»imttiitg^itmr 

ctncejfus . 

.19 UUmeffditsmtmt*t4rt^4cex$4re^&mtnfucctimn 

ui.Afitmfmt Cmfittdi mmtflimtmtftdtittiitmfftimmtims^im fatm§4tHtftr^ 

■ ftn^Ut tr4nsl4t4 fmi» . 

41 fer cUufut^m ponens in Iocum,& gradum fuum cenfenturjlatimtf^f 
i4t4 fr»friet4t>^& ftfef4%& tim aUtpnes direii^, ijUMm vtiUs ,^ ^ 
rcitmftJumi " • • — - 



t% JS^tdttitmfitftrcimfmi 
rempropriaiD. « 

%i ftrcefftenarium poteft fxfediri afenfusfuferfu^cejftone etiam fofict^^ 
dtntis mtrttm, dummedtfufer trincif4lt crtditt^ffenfus extiterst. 



1 
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ExccrptaForcnCExcrcit. - 27 

95 Cmi Umtft Ja nsf^t, prohaturqite Ftfcum ex Jeuotutioitt IWB VMiner' 

falem futccf]or(m Fcndatdri/ iurium, dr dffionam. 
%6 Probitur dlta rattone « ^ua dtcld «bieSioai fuccurri$urt 

QVamuisin haccaufa lilllftris Docis Populifupcr prxtcnfa pcrRc- 
gium Fifcum donationii inualidiratc pcr D. Fcliccm Cantelmoin •• 
di<5tiDucis beneficium molitaf . iure ftri^o colorem aliqucm habcro 
videacur, eiustamcn faporcm cifdem incflie aulium obfirmatc contca* 
' dimust natn fi penicAs, quod res ctt, eaadcflii profpiciamus» nullam dlt^ 
fcntioncm pro fentcntia ab codem Ducc pctitae affiftentiae facraiiffimis 
tamcn oraculis proca fuffragantibusobtincqda inucnicmus ,& vthuic 

• rctdilucidatra^tione lucemadfcca(DU«,pauI6altiu5 infrafcriptare- 
pctenda<luxi . 

Primum, an donatio prardtAa fraudts vicioobnoziant. Sccuadum, appri* 
rah infpicicndum eric , fi fraude alligetur » oum inualida » & aolJa cdi^ ' 
fcnda fit ? - 

LEt vtcxordium primi articuli ingrediamur,faseft autumarc , nulluai^ 

• dolom • occ firaodem io .illa inefe , idqueTadtme, & legum audoricate ^ ^^,^^ 
mftnifeftom fiidoinam ctfi in hdCx feriedooacio omoium fcr^ bonorum, 

' &in pcrfonam coniunftama defpcrato procrcandi filios molitacon- » 
fjpiciatur , quae iraudem prxlumi arguunt , vt adnotauit Napodanus i ^Ztntiifs. 
* attamen n reft^ imucmor,accenta £iAinoftri ferie, hgcomoia ad ^^'i*"^ 
inumbrandam Ducis Populiii^(Uctam,minimi elTc ponderis agnofcetUT. 

IlJgnim vcro vulgatum cfi axioma, quod nobis innnuat , fraudemnon^ fititjiMi wif(«r4, 
pracfumi , nifi probctur , vt refponlum inuenio ab Vlpiano , « quod vt ^«A'»**'-'''' if4' 

- >magis clarefcat • fubijcicndum cft , ia cadcm fa^i fpccic conftarc , lar- h P.UolftfiU tm- 
gitioncm pranUAam > vt bona oonlSeniemttr in fiunifia de Cantdmo, i i 7« /'<" 

■ a , . r . . $*Xt. M i. VMMtA^ 

■ qiM peroenerunt , & ob remunerationcm fcruttiorum ex nunc pro d^muur o.^» do* 
tunc fcquat3donantismortc,concepramfuifre, quo fir,vtinter vi- ■«•«jJj^m» 

. oos arbiiranda fit , vt latc Patcr Molfcfius , qui alias Sac. Conf. L.^ z''^'*'* 
dedfiones pro ifta partc recenfct , quod adc6 enitcfeere disit , vt x irw/r/ mdrm' 
ciiam fidonans in raords articulofitconftitutus,iti intcr viuos numc- ^J^^J^-^JJ^' ^ 

> rarctur, fiabillaliberalitatc omnis abeft fraus, vtiqueelfctdifpofitio cd* 
inter viuos, & raliter modcraretur , ' & quod donatio intcr viuos in re- c'*dt*^7nc"m 
ftamcnco fadta rctineat naturam, & vim comradus, ita vt non rcguictur Ollr»d. Cafir. ^ 
fecundumvItimasvo]uncaces,di»tBaldus Qnod enicefcit»eciam.< dlrctl^fy^Jnt^' 
ficontra(flusmorte,&teftamencocQnfirmaretur, ' mccr viuosverdmu- ^(7X^1^.^.%- 
lieri facultas largicndi iuxta inrcrcedcntccaufa ab ca fubmota non cft, 5**» 
'"&ita adhuc has confuctudincs interprctatus fuit Napodanus," ^i^ajift//iu. ud 
patetexprellim in confuetudine, & fi mulicr . £x hoc igitur , donatio- Msrim. Frtc/.tm' 
nem praedidam elargltam tn bcncficium didi Oncls validam, dc ab om- f ^r^f""' ''^ 
ni rciiocationea]tcnamc(rctndubieprofitcmur,quod co magiscnircicir, ii,eipii ,fi ftfn di- 
dura donans , non rcgrotans , nec in mortis articulo conftitutus , fcd in^ ■t**'>/,iJ'^J^' 
rcdofalutis figno,maturoquc cxcogitato confiiio ad illam pcragcn- m f«^i»/!».c*rf» 
dam peruenit, auae ecfi conorroaca confpidacur In leftamento pcr ipium 
codemdie conditio, cxhocnMnim^deiunii poceftdolos^ gcftamfuiac, '}J!2l ^^ '^ 
dum poft illius largirioncm annos quinque ad cam fuperuixit iii cotlem ^•iii-mMti»,eo.vtr/, 
fcmpcr pcrmancndo confilio, viiupundopCrbcHcdocuit U.dc ^oo^^^mJH.'^^^*^ 
ioco proxunc reccnkndo . • «.lodrii. 

D % III.Bc 
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li Reg.D.Marcelli Marciani lun. 

JILEcqttodlfi ea omnis abcracdofas.vteidem lucctn allerkiini»*t 
Idendum eft, ijiain dici vmra fraudcm , quando donario pcrficitur eo 
principali propofito* priucc cum» quiaiuccLiTionc /ua fucccdcic dc- 
il!i^'i'tSJ»r • ' Q^*nJo veri slia paratur cauJa. qua; fi verofiroiJis , aut probaNc 
^Smjf bil is I vel potcns , & ncccflaria . vt iudicatnr conferoatio bonorum in^ 

familia , ccflat fraudis conicdura» vtin puntflo dociiit D. de Pontc , 
X ttm(, 114. » qui dc donationc inmortis articulo gclla alloquirur , prout in cadem 

riMiifffitf- ^*^* fpccic iudicauit 5. C. tcftc Capycio ; ^ nam 10 ca agcbaiur dc Jar- 
' gittone omniom booormn wBmim^^txkififitmiil^^ 

procrejindi £]los confcaa vftwii qoia io dooatlooc procoalif oa- 
tione bonorum in farailia, a qua peruencrunt , ngebntur , omnium voro 
fuit conclufum , fuiflc vaJidam, & i doli fufpiciune aiicnam, m qua fatfti 
tdWtW>ii4* fpecic fcripfit D.dc Pontc » iti caufaBaroni* CaiaiisNoui. Accedat, 
oaiQ ratio conferoandi booa in defccodente fic nailitat io ^nfeniaodis 
bdnis in linea, a quaperucncrunt , quia arquum eft» vt bona rideanr ad 
n itttt m^HU primjcuam naturam. " Cuiadftipulatur.namfraudis fufpicio fcinpcrdc- 
«■•yyjivif c.^t# lljtjt inhis» quac fiuntiuxta folitum > «aniiqaa cnnn cft oblcruaniia » vc 
fiquideireattoriusperueniat.itd eon rediredebeaii.' q^^wmUh' 
^dctiip'^ ' ^'^ ^^^^^^ » 1»»dntfistriJf.ta4/^0me frfififfmm ijftite 4mI mm 

ihifdt^JinnscJ^/. reutrti } c\wC\ dicar nulla , vf cxponit ibi glofa. 

ft.».xi- . IV. Ncc obicem facir , fi dicatur per has confiu 'u>^iiKs in alicnationibus 
iSS'1*?'5'«' mulicrcs /uarum dociuui pcragcndisflatutas fuififccapiaj cirdem 

ttri» wr/wM». indulgentcs proillis pcrficiendis, videlicct»«y tri«4f , vtfimM wtui^Hft 
'u^^ d**^ mftswuit vt diiit Napodanus j * nam quamuts 

y"nx m §. igiw h«c prjpnarrata vcra (inr atramcn Napodanus jpfc non rcftrinxitdifpo- 
nfiu fcrquMfptr/, fijioncm adcaufas cxprcflas tanturo ; fed examinandotcrroinoscooAfC* 
V^iit^Mll^uU.ji tudinis & fi mulier » hoc diccndi methodo y fus fuit , aflereos , codAw^ 
adifr. fodioem pracdidam indolgere maUeribos , vr va Icant de eorum dotibos 

inter viuos difponere , fi caufa erit iufta , & ncceffaria ; nccctTariaro au- 
icm duplicicei' cxpofuir.aliam quarconcernit perfonaencccflitatem , & 
altcram»quxr(.'incccifitatcm refDicitipcrfonar funtquatuor,^UKiam 
cxplieaoimosi&ficcauras, «^useioflataoiam fom ,& qosrattooe ici 
f uni neceftariac , non reiecit , loidexprelliai f u c r u nt indofar* dnm vohdc 
iuftam tantom fat effe caufam , quando nect^^^iria filct , vt ex cius ilico- 
rica lucidcpatct, fcd iuftam fatcmur eflc caufam confcruationis bono- 
ruro infamilia, v{ S.C. alias dccidit i mcritoex cadcro confuetnditie» 
.& e^ todcm Napodaoo difiarQm coofuctudiflDm furomo Interpr^ 
te > tc&k aotomate fioflamtta io UM fpedc oraaii flraudia fufpicioocm 
abcfle . 

V.lnualcfcit noftra propofitio ex fa^ qualitate, nam donans vfumfro- 
dum eiut filio fua vita durante referuauit » & quod in cafo procrcttiO" 
Bis fiUorum, cadem dooatio ioMa babcoda fit . Quud cfficit , vt 
omnis frausab ipfiusmente declinctur, vt mirificc docuit dcPonte. 
• '^'JT^V^ ' Idqucmcallcfcir, nara fifraus , vtdiximus arguitur cx co quandoco 
propofito fit alienatio , vt priuct cum , qui a fucccflione fua luccedere 
debctjboc aot6 infiai qoalitatenon pi adicatDr,d&nccfilins,necetii 
dcfccndftcsfoot priuati a fucccflione pi ardidla, fcd tantum fit, quod fo- 
lidum , & sequum eft , vt in dcfcaum ipfius , & eius dcfccndentium bo- 
na fua doralia rcdcant ad illam lincam , a qua obucnerunt , igitur fi alia 
paracur iuflifiima caufa gcrcndi donatioo&m pizdi^m , quomodo *9t 

qttO 
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■*quo iutis articulo dolusaliquis inmcntc donantis excogitari poiiu ? - 
c<]utdetD nuilus ; oam fraus iaQd dolo, &fraus , & dolus idcm funt ; 
k dolus vcro confiftit in animo , <= fi aniraus non dirieitur ad dccipien- »o/u i 

. 4ttm, quis noo eft io dolo'; noD dirigirur ancen » fi uiqoa cao(a idolo 

. fiOBOtaiecerit quodnoncratfidfndam.* Plancnon vulrdecipcrt^, tu/^ig^^^j'* 
quialiqua caufaduAus fcccrit, vtnonobfcur^coUigitur cx lurifcon- i>.d,fr^^^*' 

! fultirclpoofo . • Acccdat, namquoticfcumquc aliapotcftcapiconic- <~ i>o.i»i.dttmm 

• ^ura,qttiaifraudis,iiianoneft prxfumenda» ^ quod inualefcit ex qua- ^iux fumghfimt. 
. litatc perfimat dontntiat h Dncibus Popult» antu|uicate nobllilfifDae ,& c fUti »> wr/. m». 
' iaogttine Regio edudbf, virtutibtt$,& finceriuteclara; , quo fir , vc mi- JJ^."^'' 

: nime inacic eius mentis fraudem ,qux malitia eft, vc dixit Napoda- cni.inttrtmMt 
i iBUS«< pri)efuaieodiiiitmomcotofuiire,nuxicndcontrafiiium,& propria ^^^f^f^'"^' 
. coafeieotiam,ifrlnpunAo adoertitD.de Ponte.^ Accedaceriamquod t t^n/. 

■ dtt dcadu gefto per nuiiierS agicttr,frauscame in ilia non prxfumitur, s^.n li M^c^rd. 
maxim^ adcuic3ndumdcliftum,quodfrausinducit,vtdixitCamillus ^'^* 

■ Salernus , ' rationefubnixa, quia vbiquecftmulierum£i:agiiitas, vcdo- ^4i4*mttnf$4tt. 

' cuitMafcarduscumali|speripfumrclaus. . itl^^iJtui 
yi. Ec dcniquc vthodasioma illncefcat,& nihil remaneat ioco fpinofum» & «i ftjint,'^ 

* .idMmturquxfo,nara macrimnnium huius nobilidlmx muUeris fiiic '^^^ 

i contraftum fccundum confuctudincm Capuani, & Nidi, eidcmq; con- ^ dt*^oi»*,ma. 
; uenerunt fubi^idociurarcfticucio, quo fic, vc defundo didio D. Franci- sif.»-iv 
. {co eiua filio tnteftato fccunduro vfnm pra^di^ura ad ipfum D.ucem, vti 
. piosimiorem,dos prsrdidareoertixipotcebac; fi vcrocellatos defon- . 

dus fuiffcc , folum dc medietatc parabacur cius difponrio, vc mandat 
. confuecudoyff*//, vr//?<^o«,vbi Napodanus ini/rr. 4OT4/rr«irOT. 230. 
. magtftraUcer • jSc morc fuo doccc , difcrimcn iilud difpungcndo , fi ob 

pacria oUnii» dotium dehitoris confttfje fint aftionet pcradittonem k 
: filio faftam*tedecidit,aAioncm filiocompeccntcmcfifc confufam,li 

bcncficium inucntari; defiftat, quod non cft in caufa prxfcnti, dum de^ 
. illo conftat,proximioribus vcre compctentes non cflc confufas,quam- 
. uis dcficiat bencficium praMiiAum , quia per mortem filiorum,nunc na- y 
, ' lcttntur ad Ulbromlaaoremadione», nmmm, i ^a. fciti eaodanic , &fic 

proximioribus competic ex ilb confuccudinis lege condidio confc- 
. quendi dotcs pr£didar> fi igirur ica per bas confuetudines fancitum re- 
- pcricur , in ouo pcccauit ifta nobiliflifna muiier difponcndo inccr vi- 
. |M>s ui bcnenciom Ducis pi aKllfti eius iiepotis , Sc proximiortr^dom ad: 
' ipfum neceifario ob mortcm diSti D.Francifipi fine filijs rcuertere dcbe^ 
. bant dotcs pndidr, nil dcuiando a iuris tramite, dum lib^ralitas in ca- 

ftt mortis finc Hlijs di^i D.Francifci conccpra pcr ipfnm fuic. QHoftace. 
' ^ttSl iiraus excogitari poflic in hac concro|^erfia i nuUa quidcro , dum in 
. mdmiorcmparatiirdifpofitio, * quicaimfiicttaattmalegelicitttm^> ' 
. ee non proihibicum, nullus doks in co cxammari poteiU ' >t dicuur d d, v.^r. 

fraudem faccrc , qui gcrir, quod ius non pcrraittit . * "ttdT^I^Hf''*^' 
Vil. Ncc vim ficic, fi dicatur ,proximiorem pcr has confuetudines ab in. % Jij 

ceftato tantttra tn tods dociluis fuiffe vocatum ,ei leftameato ver6 (o- ^'n/.j^. 
. hm In carum medietace , quia fufficit potuifle dari cafum , vt inteftatus Vt-iJiiMmti 
'. dcccdatad cuitandam fraudcm.dum itainterpreratio ittmidcbct,vc n dtr^t.mr.sHri, 

fupra diximus , vcl pofiumus alitcr corrigcrc obiccm prxdiiSum, vt pa- 
:. ruiu diiferac, an deicrcbatur fucccifio in ipfa mcdiccate ex ceftamcnco, 

aa%fi refpe Au dtdc iDcdiecatis.auUaa dolos iaefle poterat • hoc fat eft . 
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ad corundem rcfpc(fln totius dolum pra?di<2um, nam cum conti-aiflus^fit: 
. vnicus. non potcft pro partc vaiccc, & pro parte aoa « Ted jiut cotiu cft 

• validus, autcotusnuUus. ■> . .. • 
Et promagis illuftratida hnittfinodi propoficioae, .adiiciteod«iii dtnn» 

nam tfta nobilU&nui mulier in cafu dcficienciae filiornni «t dido eiiitii. 
lio procreandum , dcftinauit* donationcm prsdidam irrltam , & nul- 
lam cenreri , ac fi molita non ciTet. Ex hoc defuisitury eius propoiitum 
fiiifle fuos de fanguinc infuis docibus excranets tantdm prMerri, qno 
ftance, quictani» impudentisr Afligio aimidnsciir.vthnncnoftromrf 

• rcalcm , & vcrumfcnfumcontcnderc valcat, vt^narratis omniscljcia- 
turfr.ms , fcdtaiuum rcmiuftamcxcogitatam, &eiusfanguis cxrrancis 
anccponatur , quod fi ica eft, poiretnc in faitigiumadduci , quin iuftain 
eiosconeeptionemadfuerit caofaperagcndidooacionem praediasau^ • 
cum V nufqnifqne filis , quam alijs profpiccre praefnmatnr i iin2||||nfeiiia 
c(Tcr, & contra naturalcm inftitutum iudicaretur, vt quis proximos fuos 
non proipiciat, & extraneos ferat in ocuiis ; publicc cnim inccrcft bo- 
na confcruari in fua familia, p iScabfurdum ea'et, vtalicnae fordidae ftir- 

• ' ipes , f plendidis» & ingenois natalibos audeant f ubrogari; i igitur fi ius^ 
ta eft caufa , veodicatnbi locumNapodani propofttio fupra expofita. 

VUI.Sedmihi ftudioeft dilucre obiccm cxaduerfo c prxfumptionibus 
fraudem induccntibus dedudlum, fed laborios^ adaptatur refponfum..i 
fiquidcm c^uaimiis iHa* tria fanguis copiun Aio » & omniuih M booo» 
rnm alienatio » ac deftinttio prooreandi ^os , frandis fnfpicionem ar» 
guant ,attamcn cumplura concurrant ad aftrucndam prxfumptioncm' 

. prsdidam , dc illa nihil magnifaciendum eft, quia in iurc ftatutumle- 
gitur: voam prxfumptionemreliquamtollere, & plurcs vincunt vnam. 
• Sed esc fupra exprelEs iam elucefcit , nMilcas concnrrfre pnr Amqnio- 
nes ad etidendam fraudem praedi&am , quibus le Aorem relcgo , ne cx 
fcriptis fcripra conficiaro, quas vahdiorcs Icgimustfle, quarum vna cx 
ipiis caeceras exdudic , nam prx/umpcio cfiicacior, atque potcmior tol- 

{ litxninAsefficacem»mtnufque potentem. ' Im6nonin fomnitetfet^ 

. cere»probationcsinbac derc haberc erliis^qux fupra narratafunt, 
quae cxciuduntomnemaliam prxfumptionem;* Expluribus ver6 vali- 
dior dicitur prxfumptlo . Prim6,quandofacit valerea^um .Secundo, 
quande eft benignior. Tertio.quandoexcluditdelidum. Quartd» quae 
inri communiinhsret. Quintd, quaeeft fhndaca in ratione mtumli. Scz- 
thi quar in fado coniiftit^ • quae omniain hac hOa. qualirate redi con« 
currunti fdcobenediximus , largitioncm prardidam onuii diiicna^llO- ' 
fublacoab exordio fuo vaiidas traxiiferadices . - ^ 

Accedar, nam donacio praedida etiam obbenetnerita gefta ▼idetur ;bene^ 
meritavcr6iuftam,&nccc(fariamcansfiarguunt, ' quas abfq»lia pro- 
bationc fisutfpecificata,fufficcrc autumauicMcnochius.quia priEfumu- 
tur,maxim^ quando a pcrfona ita nobil!ifima,& virtute clara funt enun- 
ciata , quta in iftis mendacium non praefumicur , ' quod eo magis locu 
fibi ««ndicat , quia fonnu ih noliere., cnins geno^ auarifluamii cft i fle 
boha in quenq|Hun conferrc noofolcmiqttod efidt, vt merita praecef. 
nnc pra?fumantur. * Exhis patct noftrum axiomafacris oraculis cfib . 
comprobatum,& ab oronibus turbidis fontibus cmcndatum . - 

IX. Sed oc huinfmodi axioma latius io incerto vagetur £rrore>adjlfaroea* 
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dam omne difcrinicn , quod in illo excogicari poiTcc > hatc feauemibus 
infeaamuroraculis , & rupponcoomiii praeteofodolo inprsleoti tibe- 
Imlitate per Regium Fircum aflfumpto»quiabefti fa<^i genere.haud vc- 
remDr>quin donario prasdiifta cx omni partc valida,& irrcoocabi- * ' 

lis iudicanda fit , Erenim lcitu dignum cft , multum inrcrclfe inter 
concra<fium in fraudcm fa^um .& illum, qui nullitace , & nmulationo 
mitritttr, dnm coolraAas io frand^ geftosaulliis dici oop pollit^ ^nia 
reuocacoria diffioitioa fentejitia eget» vt de illa ratio haberi ooo polfit* 
ciqueaiftio reuocandi compctir,cuius prariudicium infcquitur fraus 
praedida , • At quando.paier donat omnia bona fua, & matcr fuam to- a ''■'"'//^'"^"'" 
tam dotcm,(i alienatio noo fit iuxta de caufa gefta,& tendac in fraudcnt ''''^"(^ c.'7«<^'^ 
" jSIionnD» filij (imilit^r reuocant alienata, ^ & lic a^ione rcuocatoria in- fr>ud (rt^>'- 
di^cnt.Idquc in fimili faftigcncrc rcfpcdu patroni fancirum !ci;itur, '^^^^'^^',1/^^ 
cui tertiam libcrti bonorum parrcm co dcfunilo cx le^c dcmand^tum- ,or « W ^ijft- 
eft dcbcri;' incuiuspraEiudtcjum ,6:fraudcra fi iibcrtus bona fu<u> "' ^J^ ^t^^j, 
vel parcem ipfommatiAiaoit» velalit^ difpofoerit» nulla fubfifieisc* atut.im m4 c^' 
iuxcacaufa,reuocatoriam tantiiim adionemddem compcrere ftatuit^";'»*"/*;''""^ 
. Vlpianus;'' doncc vcrodonatiofucritreuocata, vahda eit;* quonum „tr,fi „„h, 17 -. 
ctfiiliain fraudcm conccpra fuiflcc, nibilomintks donacarius Hcdomi-c ■utinsf.d»rjir» 
nus,& concradus cft validus,prout efl textus ad literam >» l.ftum4 fJt ^l'Jl^^",lf„!" 
fmttrsh, em^,vbi feiemtemertMyeo^ cui btwis interdilfMm efi twmi- d mu. t>fyuid 
mits n»B tro , diffimiliter staut fi « dekitort fcitns crediterem fraudd- ^^A^AtlZ^mi- 
ri , emero quia fio demintts . ' Ex quibus fat cft; auruiuaicdonationem mJm N4^»^«m. i» 
*prcdi^mab exordio fuiflc validam»licec praetcnfa frausinca inlica ''•"■A"- 
mlStt > quat abeft i pnBfenti faai genere , & per confequens fois viri- filpi!!!'^/'^ 
bus adhuc deftitutanon cftiimoab omniaiflione rcuocatoria libcrij v,dtndusi» 
iUdicaadacft.adcoquod fi viuensadhuc circt didus D.Francifcus dc- Ij^JtTr ^ 
negarctur ei adioncm prxdi^am excrcere , non modo , quia lUi conr < d.ifii,i*r,ut. 
fenfum prxfticit , vtinfra-Aatim dicemus, fed ctiam non elapfo anno a \Ztm*i"rcftni^ 
dvfefcieotisillamprofequi amphusnonpoaer,vt»/.^«luiiitfMiS/«.iji "i ^t^Mk.'7Jf'. 
. Jfme D.^ud in Jrdud. credit.\h\ Vlpianus Ulius aflionis annum vtilenu m^ifrtt*^ 
compucac , quo cxperiundi potcftas fuerit cx dic fada? vcnditioiliSyqui *ini.f!fi cZ'!!ng 
idem r cfpondic iit L^it PrMtor Sfi dtbitorem m fiae D.tod. > »«.4 «^' ''"'"f' 

XSed piocoronide,& vnocediwterclarefcatDocisPopoUiafticl^ i^oV/ru^V 
alia forciora fubijcicmot^qoaeifadi qualitate dosioittStiiqoo dom 
conftac,D.Francifcumpr3edi(5turn, non folum quacrclara.nequcrcuo- 
' cacioncm nullamaduerfus illam expofuilfc , fcd etiam in vltimo fuo clo- ^t^isr.,ix^. 
gio > eandem accepcauic , & racificauic pcr hxc formalia verba . E ftr^ 
eheremiJfM » & determimMtm vetmti di dette Sigmer D, frttmctfco fampre ■ ' 

, jf/«/4 t&idi cemfimdrfi coh U dettM diffefitieue > & veUre deiU dettM 
Signera D. Felice fus mtdre ttemeceft giuftd conutniente ypercio 
rsttficd , tmoUgd , dcctttM U dtttd diffofittentt e da»dttone . A quibus 
cooftantcr d«itm>or, com Ineadem feotentia di^s D. ^ocifcus * 
(iw,vc minimc inficiari ('pfTec, quinfoIid(',& illibaca penoaneac ; nanv.* 
cerc6 ccrtiiis eft, fi nulla liberalitas pra:di<fl.t fuifler in fauorem Hicti D, 
Francifci nullitas ipfa induccrccur,quiab ipfc noncxtarcr, nnllum po- 
tuiflec inucftigari difcrimenproillaadftrucnda,quia oon cxiftcntibus 
filijs lo proximiorem omnis per bas confuetodincs parator difpofitio « 
^ quamobrem fi in fui tiuorem nullitas praedida i lcge iotrododa fiiit,ir4 
demiim lobftioccor • fi peribflatOQCenipJata iiJa ni OQoiecoiaoerit^. vc 

ia ■ 
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in teftamenro nulio docuit glofa, ^ 8c vnurquirquc ad fui pra;iudiciura 
mbabiicm approbare poteft ; * nam qaociefcumque adus cfl ntttfiis ^ 
uorc ccrto; perfonc t icidcmiiin nullus ci^ > fi pcrfona coQtemplata vo- 
lucrir, & potucrit , vt cxcmplum habcmus in dido tcftamcnro nullo ra- 
tionc pratcritionis, quod tunc nulJumi^ric , fi prceteritus volucrir cfit» 
DuUum lat^TiraqucUus,quidiaiieceretexempla, ' quodipfc procc- 
derequoquc ccnfuic •edam ii conrradus nulliras ipfo iurea Icgd»ndu> 
^iafuilTcr inalicuius fauorcm, vriradcmum locum lil)i vcndicct, fivo- 
carus voIucrir,vr «.lo.latiflime profcquicur.larccriam Mctuhacai*' pro 

3ujbusilluilrandis cftglofapun<auaJis,^u« vniucrfa i cfLnpfa ' quyia 
ebitorimicaafisfuperprxftaadis dilatioaibus proirtulgaturnd vatcre 
fanciuitt nifi fideiuffio idonea fupcr dcbita folucionc pr«be3ro^,&glofs 
. ibi exponir, ita demijm fi aducrfarius poftulctfideiuflioncnvquod qui- 
dcinfcudo proccdcrc dixit cualijs Baldus & idgcncraliusprogrcdi 
• cdmcndarunt.vbicumque aliquid ipfo iurcrcucrricur ad dominum , vc 
fempcr ioteJligatur.fi dominus votuerit , & petat . " Vnde ex his chhflart 
donationcm praedidam ctiam fi nulla c/rcf,& contralcgispricepta gc* 
fta fuiflcr, attamcn fiaducrfarius , in ciiius bt-ncficium in!rodu(fta nulli- 
cas ipfa f uit , cam non pofiulaucrit , in iui roborc fcmpcr cxtitifle autu- 
' mandum eft, & in cermini» harom confuetudinum boc minfic^ conuin- 
cirur , ctiam fi filij^tadtimatri confcnciunt , vcluti , fi in inflrunienco re» 
flitutionis dotium apponctur claufula , W habendHrtt , iltnuindum^y 
vc co cafu valcat matcr ad libitumdifponcrcdc dotibus pra-di^iis '*at 
cum m fadi fpecic non folumreuocatio, nec aliqua <^ucrcia pir cun< 
: dem D.Francifcum conrra di^m dooationem propofita fuici veritau 
..etiamexprefse illam camcnixa voluntatc acccptauir,& rarificauit,pro»' • 
culdubioomnc difcrimcn inuaiiditatis ab ea alienum cfTc autumamus. 
XI £t ^ obijccremusX<Uumpr£edidum confirmarionisnonpoflcrctrotrahi 
> adtcmpus 6dc donatiooisfnppofitanullirateilKas,feda dieconlir- 
mationis , hoc facillimc diluiiur , non foium , quia adusiile nulia indi- 
getconfirmatione, dum pcrfona,in cuiusbcncficium nullitas ipfa in- 
crodufta fuir , criam fi ipfo iurc damnarctur fempcr valida iudicarcf ur, 
fi de ca non conqueratur,& rcuocacioncm non impccrauerat, vt iupra^ 
cxpofitum fuic. Sedetiam quia confirmacioprardida nihil de nono radr, 
ncc cxtcndit adum prafdidtum donationis, ncc ci quicqnam dc nouo 
tribuir, fcd illum approlxir , mancniibus fcmpcr illis rcrrTiini5,& ftati^ 
F ac ctiam quia confirmationis,cius cfl natura dare tantum roburcon- 
^rmaco > i quod vitra fupradi^am difpofitionem itrts in pi xpofito fi^ 
dtoclocefcit »dum mandauit cxcqucndamcfle difpoficioncm pcr eius 
marrcm fjL^am fupcr fuis bonis rcudalibu^ftanceUiorambypoiheca^ 
ad beneficiura didtae cius matris contrada . 
Xll.lm6 quando nuliitas alicuius fauorera non rcfpiccrcc , quod non eft 
in fadi fpecie, dom in bcoeficiam didi D. Fraacifci introduAa cooftar» 
.pofieobici prardido alio remcdio occurri , vi illa propoficio non pro- 
cedar, quandoquis confirmataiftum ipfo iure nullum , nam runcis da- 
re vidctur,& ccnfcturadus nouiis . ' Si vcro non confirmarur adus 
^pfo iure nullus , tunc non videtur darc, q u i confirmat , fed videtur imp 
; perfcdlum pcrficcrc&qoiconfirmar adumnon omnin6nallom,tone 
fi pmrrat a confirmantc reuocari , & cflcr in fua porcftate illumiollcrt,, 
iiumcuuoUec iuduccrcdc.nouotfcd voiuitcoA^imarc^x gefta^ 
■ ■ • " •■•:••*' ■ • • func. 
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funt ,proutpra(flicaturin cafu noftro,tuticquiconfinnit , nondat,& 
(latur confiralaco , ' vndecxhoc dcfuniitur, ctiam H coniiimationccx- 
prefla indigeieoius , tdtuK cx pnBdidis coiittar» doiutioaein pnedidam r m ^m. iUd.m. 
. «b initio validMi» & trKttOcabUem iodnbii > & hilari taaxc fuftincii. J^fSSHiiSHt!' 
dam cflie fateinar . 

^ClU.Remoto 3t> hacconclunoncomni Fifci conqucdu circa praetcnfam 

■ fiaudem , quam f upponit per D. Fracifcum ia ctus pernicicm eflTc com- 
. mil&ai in aflcotiendo donationi prsdifta;>qine nmtm abeft d fafti fpe* 

cic , quant&m diftat Cxlum i Tcrra, non mod6 quia D.Francifcus 
. ©ecadlioncra , ncc quid aliud confcquutus fuit vltradifpofita pcr ciiis 

matrem , & praeftando cius coaicnfum la ilia , nihil dcdit , fcd perfccic ■ 
• aduDeiiisGWeorniadi8eBidn,-fiiisus itieflhjfcdeciamfiaU<^ 
^ a^onemadoerius illam coofequutus fuiiTct , poterac in beneficiuin' 
. difiiDttQis eam remittcrc , quia ilL dic nUlla pcr Fifcum fraus ad eius 
beneHcium cxcogirari potcrat; ftquidem D. Francikus debitor Fifci . 
tunc non eiat , & quamuis deuolutioaem eius bonorum in foi benefi» 
dnm immiaere temporeconfirmatioim prKdt<5tae contcndat, cxlioc non 
poteft fraudem aliquam arrogarc , nam & fi in fraudcm Fifci luct 
acquircnda Ircnunciari per cius dcbitoi cm non pofrint; ^ atcamcneius f «»«/.i»jjrW/ 
prtuilcgtum tuaccnitcfcit , quando Fifcus crac crcditor j at quando lan- 
. tom imaiinet acqQifitio » vel ^ublicatio jlionorQm aliquo okmIo in eius tUunfHiumimi'. 
^ benefictamfitctenda , tanc k ^aradebitOie«tiam fi caepeum eOec iudi- vi*.^m o. w. 
* cium, fentcntia adhuc non prolata, pofruntomnia lucra renunciarinul- 
la fraude cxcogitanda per I^ifcum, quia tunc cuiu non fit crcdicor, nihil 
in fraudemeius gcftumefre profiteri potcft, prout ad literam docet 

VlptanUS. ' ti»l.tum^HUem 

■ XIV. Sed audio Regi; Fifci Patronum ad aftruendam hanc notoriam 11'« Jw*5;'x/j/r w 
^ Ducis Populi iuflttiamin arccm cius cx hoc obice totis viribus inuadc- Jenfionem v»ai^ 

rc , ncmpe ipAitn Duccm nulla hypothecafuper fcudaUbusfuffuliuoi-. 
' ede • cum in donatlone elargita per ipfam D.Felicem nullus adhibitus L fr*ud*mi 'n %* 

■ fuit Regtus affcnfus, quo fit, vt minimii iuuari poffit rcmedijs per Capi- 
tuliRcgniCiuitaticonccffiscirca fcudalium hypoihecam pro confcr- ftuT\.l,'t!i'.nM. 

; uandis dotibus clargitam ;& quamuis obicdio przdida multum vrgerc 190. iHtrum vu 
vtdcaturi & terrebar profcdo banc farcinam huraeris mcis longc impa- ^^^Jj^^J^, 
tcmaduerfus anAoritatem,& dodrtnam ipfios Regij Fifci PaQnniaJrn->b«r«(Aw!^f£ 
mcrc, qucra tanquam fummum Intcrprctem , & abfolutiffimum lurc- 
confultum omnes dignc admirantur , tamcn caclcfti oraculo fufFragante ' 
indicarc fpero , huius ret veritatem adhuc preccptam non fuilTe . £r vc 
haecclarcfcant» animadaenendum quipp^ eft , dooacionem prsdiAam 
ei nunc pro cunc fequuta dooifllis morte , & e cotra in praeambula hora 
, eius mortis , & per duas horas antea molitam fuilTc ccrnitur , quo fit, vc 
, domiaium , cum poffefnonc flanrc conflituto in ea adicdo a die gcflx 

donationis tatpfiimDuccm translacum fui0e , " dum eifedus cantum fit u ,vi v>m Trgnd. 
dilacatus poft fflooemexBaldi» & fequacium dodrina $m Aittk. eontrg^ A„n»lLf'ir 
. tum ro^stus i/fprinc.CutdTrehUxx cuius indubitataiuris difpofitionc ttrifarmSZ. 
. congruc infcrri jjoffumus , dominium praediftumtranslatum fuiiVe cum 
cifdcm iiypochccis , Sc Rcgnt Capituiorum priuilcgijs docibus clarjicis. 
J(Vv Qnod manifeftnm ex (iidontm Captmlorum difpofitionibus ncios 
, nampercapitulaRc-gis Fcrdinandidcanno 1505.20.& ai.anenfusin* 
. : ftruiDemisdocalibaStiaqnibus-ftadaiium obligatioconuflctur, prx- 
.." • B ■ ftittts 
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Aitus ccrnitur ; dcincle in anno 1 580. alioRegis Phjlippipriuilcgio 9i(» 
{cufus prxdidus fuit .iinpliatus rcfpcauomniom interefle pra»tendeii- 
tiQm foper dotibos pcdidis.* poftroodum deanno i^Sy.priuilegio 
eiuTdem Kegis y dcclaratumfuitjatrcnfumprxdiduni in bcncHciuiii^ 
omnium , quibus folutio, &rcftirutio dotisferuata fbrmainftrumenti, 
prxftirum intcliigatur ; & Apuiinmc per cundem inuidiifimum Regea 
Fhilippum Secundum dcaaoo 159^1 atiograttarom priuilegio fanci- 
tumotodltur coodciB a0eofuni*acfcudalium obligationcm ed illo- 
rura bcncficium tranfire ,quibus pcifonalis obligatiotranfir, & ficqui 
fucccdit in crcdico , fucccdit etiam in obJigacionc* Aquibuscapitu* 
lorum dcciilonibus plura dcfumuntur. < • * , :3 , ; f ' > • 

XVI. Primum • aflenfom prcdidom fiaeffitam fmlfe oninilnisr. qoibttfo* 
lucio, &dotiumrcftitutio, feruata forma inftrumenti dotalis fieri debc^ 
vt vcrbis cxprcfliscorum oraculis clarcrcit ;at cius reftiturio ad bcnefi- 
cium hzredum , & fucceiforum in dido inftrumenco 4emandata cernt- 
tor; fab- quorum ■ookine etiam liofnlares foccefrores*contineri mani- 
fcftc conuincicor^meriraapcrnflimc dcfumirur fub 6\£t2 conccffione^, 
ipfos fuiirc contcmplatos, quodqucfub numinibuspridiifiisparticula- 
ris (ucccflbr comprihcnfus intclligitur apertiffimc cx infrafcriptis Sa- 
crarum Conftiturionumdocumentis illuftrabituii iiam Icgibuscautum 
rcpcr itur,/«f r«/«rr/ nuncupari orones , qoi in vnam tantikm rem fuccc» 
dunt, vt docuit Speculator • ex iex.tM t.fm, S.qtod ait D. f/aer. legator. 

/■« / Ji/i.D.de e.\-cept. rei venditt, vbi fucccfTorcs dicuntur, fiu^ in vni- 
ucrium ius, fiu^in vnamdumiaxatrcm fucccdunt.&probatur /«r^/.i. 
M f^eefffeudi , vbtetiam qoando defonAo ,iion 'foccedirur iore hflere» 
ditario, vtin feudo cx pa<fto,& tantura diceturin co rucccdi,& de fuc- 
ccfllone loquitur, quod in conrradibus nullam pati difficultatem , rcfta- 
tur idcm Spcculator appcllatione autcm/if^j/tfrffWjquaiuioc.xpri- 
mitur a partibus in contra«flibus vcnirc etiam rci particularis fuccef- 
'ibr^m..^ SaccefliMietiiaque non folom fnot, qni in vninerfa bona fuc- 
-.r4lipdlinttfed&ij*qidinrci cancikm dorainio fuccciTcrunr , ' & quod fub 
nominehaercdum comprchcndanturomncs fucccflorcs, & fi vc rl-is noii 
iiQCexprefll, fancitum legitur in i.hjtreda a/^eiUtione DMverb.figtnf. 
vbi Aldiiius clcgantcr cxplicaoit , tnclodi etiam eos, qoi furcedunt tiu 
ne particolari • dommodo rcs fitciufmodi naturar, vc ad fingularcm fuc- 
cenbrem tranfirc va!cat,vt in fa(fti fpecic pradicator, quiadosadquo£- 
cumquc fucccflbrcs fui natura tranlire potc ft . 

XVII. Inualcfcit aflumptuin in cafu , quando fit ftipulatio frp fe^ bdorjtdi» 
^St& fnccejforiiitsito cnifflcafo venncn6folG baErcdes,&focceflbres 
vniucrfalcs,fc-d ctiafingularesdocuic Alexandcr,* quia verbu illndyiw^ 
eefforibns fupcrflu6poncrctur,nifihoc imporrarct corra Africani sCt&ia, 
^ qucmfcquitur Dccius',& Piiieilus, ^ inqutensi nifi aliud impcdiet, 
no aclodit focce0bres particolarrs,coin6 obftare profi8etor,qo« io c6<- 
crariQ adduci folcnr,quia habent locu, vbiqualitasrei aliud fuadct,puta* 
quia no fit irafmiflibilis ad fingulares fucccflbres.vcl vbi agiturdccoue- 
nicndo fucceflbt e, quia adlio non datur contra particuiarcm ,& faciunt, 
qu£ dixit Qartolus , ' qui ftatuitquod qaando vcrbum^^r^/ exprimi- 
' tur ii recipiente de re tranfmlffibiu «dqoemcumque, extraneura etiaih 
comprchcndit : candcm opinioncm in rc iia rran(miflibili fcquutus fuic 
Soccttttts» & Alciatuf ^ quiafferiutdi^am^cnuaationcm aliquCiO.. 

:i ' cffc- 
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- cAAiHB opcrari > ne alcerum videatur fuparfluiiin , St qnaiBOis quidam 

V Itf bot 4mmii i M % n toitidet . polTent dici de iurc cjuiU • (iiCGcirdres 
. ^vci6dciurepraeCQriQteKlktepr«didiuab.ipfodaBra 

f «y e»im fic tvnrthit , nm mod»s fucctfi^ms , fed tffelfam confde- 
fsfe 'uidetMT »& (um hedie deinre frdt§ri»fere /ntn^itsm fuccedatur^ 
■-'■'mm ifft vmjbmilt infreejutMiM tijk$ mtinimttm ft&sm s tum & Jt 
•■'^.kmndit taittMmmtdi me»fit /tffd tfftt > f*tit hcc verbo *pp«ret , bomt» 
'-■'VfKmftffefftfit hMbit*mr4Uitnem^ quam iiuc-lligctiam fcquicur Soccinus; 
-^» Vndc raalc arbitrati fucrunt tencntcs contra Alcxandrum > & fcqua- k d. 
' ces aqiiamttis diucrfifioc eonim cermini , qma loquuntur , quando vcr- ^iXt^jS^ '** 
^ baf»dijbe»riiiiiiiidir i coocedoM 

' mfayf f nfflHtftfTf » **«'n f " rccraficoria ad quofcu quc parcicularcs 
locceflrorcs noncftveriiimilc, contrahentcsdum Aipulantur profc, 

- /uifqoe bacrcdibus, & fuccciforibus priuari voluiilc £u:^Itate ipHs at^n- 
buta ccrta difpoQendiad quofcumquc parttciilarca/HCcrlforcs , duf&» 
k l^ibus non fic prohibicum ,fcd pcrmifrum, & hoc przcipue infpi* 
cicndum cft inconcradUbus, in quibus accendicur mcns contrahcntium, 

vc dari-indicat lurifconfulti R.cfponfum, ' quod ad donationem cxten- ^^0^"*^ 

ditur , vc Alciotus dixit , & ex his comprobacur aollrorum 
' vtiodifpofitiooediAorttmCapituiovoaprcQiiierapia mtmmmimam. 
' r-flcs.in.quorum bcneficium folucio»<8e dQl^illAre(np|d(^^^ : . 

eciam fipariicuUrcsfincfucccfforcs. ' ' 

iXVlII.Quod indubi^ ex alio luccfcit, fiquidem gracia ailcnrus di^oruio^ 
. Capiculorum ooii ioircoiicefla iQfi mulicri • fediaftmibenco docali , 
. lic icijMsiccaofaro, &non perfonam priuilegiando doccs , & non ipfas ^ ^ ^^^^^ 
» rouIicrcs.vcafrcritprxicrCatncrariu,* RouirQ," CapvciuLatrlf,p D. Um^/gXtSi 

dc Ponte , < qui dixit, aliud ciTc airentirc obligaiioni (cudalium , aliud "'^- 

- iaftrumeotocominente fcudaiium obligationcm , ex <^uocoUigimus, p p 
qoainoiaiococBotamlitlimdaorepi»f«Kai«idei^ ^9-' 

: iufmodiatfoniptum in faai qualitate nisiai^ pfacticari polTe fatoiuir, ViS^.di^HSS' 

V quia prinilegioffl hypothccac prxdicrx, ikmi perfbn» , fed iadrumentOa AfiriiM «ifu^a. 
conceffum apparet.Qiiapcoptcr, qui illo vti potcftad ipfum tranfit pri- 

iiilegium praeaictam»iiechabec quid comnDuoe natura feudorum>.oee ' 
' •oliqualcxiooeftiturcvtdoQetOoai.dftFoate, *anntteaa«qnod<MiMo 

• roulicr dcc cffit abfquc dotiura ccmfequQtione , fncccdunt omnes natre Mtg.fi^^t^ 
dcs ,& fucccflbrcs vocati pcr inftrumcntum, quibus fuit promilTa do« ' -s 
tis reftitutio , & in hoc non habet , quid conunuoe nacurae fcudorum» " ' 

• aec aliya let ionfftinCT^qonlMirodesfoccedoitlodeMtodotii coi»> 
' fiAeote in pecuola» qoi oames vocaei pcr fiipulatiooem acqaifiHcruat . / - 
. portionem ipfius.acactioBcm perfonalem ad illiiis confequutionem '." 

cum obligauonc fcudalium,nccin b(v:cadit punctus natur«fi;udo- < . - ' 

• lOOibVellcgisinDeiycorxbfinoofucccdicin ieudo,(cdiaacriooCQUil'. /. .. 
leodorum •bligatione i|iUlibec qui erit haeres , aut crediiof doiii»&iio 
fucccifor prtncipaliscum acquifitiooe iurisbypothccae. 

XIX. Imo in codcm dotali inftrumcnto rcflitutio praedidta in fpccic dtdo 

- DucipromiiTacernittur »&quamuis incclUgatur.filijsnoo cjuocibus» 

: foCdtioiUiaDocemloieiiellelabere,nvcadicetfibitamdU^^ 

tio capituloilim praediaorum ; nam capiendoi. cft rao»» fi filj| , iiieis 
fuccedanc , nam remota fucccfllonc habentur , ac fi non exrarcnc , quia ' ' 
. Mriaiuoc »1100 cxtare » ycl cxure »& noo fuccedecc » duminocjcorum 

E a cv» 
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; 3^ 

' flonfucce0Tttt)^6tibi>!spk-iediais, iiccvtUinij)6imtranslilt*fimadio 
' 't\\2$c6n{cfci^tmiPi-w.M^ 6itemQs, ceafemlUt €ft,if; fioon eicurct » 
& chiVl^if ^?tAatunTRttere(Ic ipftrm iHMttiti ctrfcrm iMMViji^ 
ihftrutniitfi cjfprefsdfubftinere. . 

XX»-QttOd ettam iaualefcit* ftam cx mentionatacapituli diijpoliiiaMde 
'Mtw i5$l^.pet ResemeindePbmek reIstMiBplianiMallciifii*{frav 
didiiifin btneltciiiineius^ in quemaaio pcrfboalis ad'- oonfequeAdai 
dotcs'prx^i<^ias rranslata futt, ita & talit^f » vt qtiifttccedirin credito 
fucccd^r etiatti in obligtitione,quo]fic, vtnMniindtituliUiifttiacrraiif fi' 
neccfiaritu , nitm facis eft , ^uccedat in credito ,& ficin rc particulari 
vtlrii^ te «i n f«rt««ik>'p<^^ dc g>Mi»<i qui qiiaaaiis 

dicat>1loe4totutum fiiifre, dammod6 non contraFifciiai rmciiftelligen- 
da, quarido Fifcus tempore obligationis aliquod ius fuiflct confcquu- 
tui^quod iiict infa^igenerciacetiamquando vertuur Fifci iacerefle 
ciifci' deoonitionem ftudorQtn iBelubcneficiaiD ccntndain •oaa fi 
aOtdr Metl!l$«t«iitt^^^ indicaiM milio- 

ties pcr Re§Tkm Cameram, in quibus conffar, mulicres dotes con/c- 
quutas fuiflc mortois viris, & deuolutis feudalibusad £ifcum fupct 
di^is feudis , vt in caufis Comicifiie Montorij Hypolitx Caraccioue . 
aePardiPappacod» relatis perdiaiiin de PoMo.-^^-At hccooifiiaiaj 
fadiferie enitefcunt, fiquidcm adlio perfoiialisin ipfum Ducem tranf- 
hfi fuiT , & ipfe fucceflit in crcdito , mcritd noftrumaiioaia VDdiqii^ 
nuilodi(criminceitcogitatociaitl<|ir»- • ' . ««^ ;..a-.o , > 

XXI. Erquod adio pcrfoiiilit ]n«diaoniiir^dofinartediDi]initione*1fu 
* -'DiACeif ViribWK^iAiaaftftnneiki don^elotiis cransUu fii» loininic hrfi- 
tari poteft, fiquidcm geftacern?lur cuhi daufulis , quar translatioiicau. 
praeitr<5tamc]aram rcddunt,dum ttUnitacernicur,iamdcclaufuia,^«- 
ttii» ippap tUtutdn»!» in UcMMtd* iUtmnium fmmm% quae cios .eft 

utcltteiii,^)9oflMRdl(e(n IffipfiMi-donatarium trinslata intclligamur, 
idque foWtm vcifetfm-illad d^rtwiwww tanquam vniucrlalc induecic 
coaipertumeft,vt eX'iuiiiMis concinnc docct io: Caluinus . ' imore- 

^g^mfitmmOU^if^^ ftatim prt»paetai, &polietrid,crafit- 
htv m rcfcfpiemerh »^ iriquod tito diroft» , quira vtiicstraiuiMdi- 

cantur j vtccttfnitAogelui. " ' • i yv.w.:;; . : :, 

XXil.Munita ctiameefnituraliaclaufulavideiicet tti^imkdmiMmm& 
pNn 0mM B i»nm fNjtrimjt^ petfomteiaaicMicBi transfctt»?i cx 
quibU((^ilif»Ibus fas elt aututriare in di^um Ducem omoes adioncs 
fuifle translatdS, quibus ftantibusiHuftratur.obligationcm fuper fcu- 
dalitHis per diAa capitula dcmandatam in tpfum Duec93 cran&iacamA 
-'i iiikib^Vcl^eis«MftpMiwiiittiii«^iini patitur dirctiBid»r<'>:' ViOif^ *. 
XXIII. Scd vt ommiiadliiftMHMiidili^ftegio Fifco agitatam in vham oer- 
t^s<St: indubitatamcoficordiam pro di^o Duce rcducamus , & ad tni^ v 
gis fouendam cidfdem Ducis iuftitiam, pcfito citra vcritatis prjciudi- 
cium, Duceok prcUi^ro^fub diiSorum capitulornm difpemotiiboe 
c6t6piat6-B6,fnMit •Mfilwfif tiirsdonatio indigeRt . Si hoc veritaci no 
•» ■ rc(iftcrct , nihilomious horaihis aCTcnfL-s adhucinpetrari pollct , minimc 
t« tif8URgWI!«!i4ddiiqodiicf ionoc, q|uod ticuoAwicxxdcicsm linca; Frjin- 
-isi- ' '■ ' 4i ^ ciki 
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- V .fifci Caraccioii in f 4IC1 bcnclicium contracta quod cx infr»fcrrptis 
n>i^ktuit^tdifpungctidtetlliiftrafeitw.SiquA^ V 

; «tidalis difciplinie ientcntiafD vp^d^v eeliOAariutti expcdiri affohfunu > ^ ^ .. 

• fupcr fuaccfllionc , ctiam poft ccdcnris morrcm , duminodofuperprin-""* "^" . 

- cipalicreditoobiigiiio radicata aflcnfu muniraiit niam licct ccffiona- . v*»\sf-.\ . [ 

• t «lus nouo in4iyat aHcnfut vc illa hypotheca fuperfcudo^ifPiprum^ ^ ' ' ' " 
^iitttmafm I» \nnMm [\itediKtAim^fimii$^ ' 

••itx po(lcrioria£feBfa radidliia»Al{»cr feudoit^ddta futficfcnie-^iiilus-af- 

- j jfcpfusccdciiticonccfrus , vr valtfar vti hyporncwa fupcr reiidt), dnm in^ ^ ^'^^S^H 

locuoi ccdcntisfucccditi P hincpradlicainoleuit , quod nonimpcirato 
^lngfimfofnperceifibBeiiiftaaiqMOtt^ pl' UtXnfef.A 

'.'{liaccreceaione . & fupe»iWiiiil><llifc1mpctrtttqr aflcnfus vt tradir D. ^^'J^^;^^;; 
' Gofiliaiiusdc Gcor^io , 1 qui alios noftratcs iccenfer, & Hc in dics ol)- <////..,, '. ij.//* s. 
fcruatur; imo ctii u6 impctrato alicnlu.Ijbcrarur prctiu exfeudo peruc- qi» w/*m/fW*r. 
f tficcffionariocuobligaiionc iippetrandi a((cnlu . Exquibusconclude- 

jiiilBlMll^Mi II iViii II hf III ffn'nin i' quamuis fupcr donarione ^flenfuii Im- 

• pcrratus non fucrir,tamcn iuuirur donitarius illopriinoafll-nfii donrfnri 
•oconcciTo, & potcfl ctiam poll cedentis motictnHOUUS (uper dida doli;k- 
.'^oneiinpctiWitftnfi»; " t J r-t. D.r.>«itwb^Pi»rr«^o; • ^ r ' 
]B£IV.Contra<«iuani conclunonemacrit^r maikrdet FiTcu$ fdltiotlalcrcen- 
;•!: do in h.ic diflTon.mtia vircs , contcndcns ancnfiim poft moftefn didii D. 

Franciia non poflc cxpcdiri ,fuppnncndoomnia feuda j&iura hypo- ' 

• vihecauuUicdcuolucaa!dAcgiaavCaineramr^fiefumU#lnt<:rminis ,ia 

qnibos tempns hsc 000 expofcic pro praedi^to adcofo impeiMfidiei. 
9UO^«Sedeiusa(fuinptumnuiIo iurismoniminc coloratum cfse inueoie- 
fnus» & corredlioncdignHmab coijcmctrecenicmus > nam prxtermif- 
(i^ hisj qux fupra comprbbauimus , ftatucndum cfi, Fifcum cx dcuolu- 

tione , non c&i raiaq^ feHfeW4>f5!5W?^^ *t , x 

ifthmiimiTOtaH^jm in ipfo ftudo particuTaris fucccfsor ^atur; ' »v rfo 

■ afiioncs.autltm fnpcr reudondnhabentefsCntram fcudi, fcd dcnomi- ^tm!',%f^'c^l; 

nantur fcudalcsrcfpcduobic(5ti, vtcftipfa rcsfcudalis, in fc autem di- HMi.dtnUtt.fm. 

ftinfta, &diucr/aafc«d9^ ^ exrt vcii& frtdarrfolitum cxigiturfcrui- {c!fmlrZj„p. 

uaoh praEflarnr fideliiiSt& coofuetiim foloitnr relenium , necezake^ jmptriMni». 

rinsobli^atione aHauidhommdiminoitur.^^iitc cx (mifo^eudiuftqhlii'''''^* 
itfifcoinKriuriiii^MmcoMm aln:ri«bligatu^,t ' 

dum dida obligatio eft aliena ifeodorum dominio, & poflcfiionci iu- 

ra ver6 debolntionis loqoQatiRdciba!Miapiit|Aai|bl^ 
x^con aii(c<r.4it hitc hypotfaccB, vnde c»»>cafu»n9fo|iMNMi^tong> 

diucrfus ^ natura feudorum,q3nfeqB«|$ efti vt fupcf conoHumob 
i.'idetiQluCionemin bcncficiunaFifciacquifKOininrclligatur ius, idcoUon^ 

ab rc, n dcuolutio ob lincam tiaitam in ai^ionc hypothocaria iocuiji fi- 

eft,non deuoluitur , 'IJ& quod nomfirfaid|lfs;>led-vt-biir^niarica na- ii»def,m4.cMf. 7. 
t»ibcRda fit,<iacctpcrbcllc Sckradcrns^^ilfiia rarionc^uta pi^norisy"«/*j^-*-'j- 
«biig atio cll acccflbria ad obligdtioncm prin(;ipalcm dcbiti , qo* cuni^^^y^^^j^ 
ftaUodialifltdubittn» iwwneft;. e fito imxflotpigbligatio pisnor^Mm-f 
p^eiofd<a^iii>Mafa,%€i<M»liftf>fl ^ ''M-^f^'""^ 
mcncrit fcudalis formalit^r pencs acquirentcm ,^ (Tc qtttimuis aaio ^'/,'f^/"^,^|J; 
frflmdifo quoadcxcrcitittm» oonuincArcfpc&ucoaunoditatis, ncc 

mirum 
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aiirua cum aAio hy pocbeearia Gt (cquch > & pediflequa s&ionls per- 
ItlsZTlni!'»!* fon^ictquarnonoriturfincp^rfonaliadione; f nccfkKoradplui^Mas 
^tlr.^'d. d,'.^7. importar ipfa pcrfonalis adlio , fed illam facit frDdaofam , & vtilem s 
«,.4.rf#yr«*A» X qu«.iaiopcrfonalisvcriinquanturaconccrnirprctium, vel commo- 
? diiatero feu4i . non tangic feudum , ncc confticuicius reak fnper feudo 
^tJhii^bu. • ^csbociltobypocliecaoiQficadhMtdescfvditorisAiiM 
cJSr'i^> atternHm poteft prcteodere ob deuoIuHoncm fupe r ca , icd in illo do- 
€»it Mtx. Gattu. roioe debitoris fucccdit haercs creditoris , ^ idco fi ce/Tat deuolutio , cla- 
£r '* enicefcit lU. Dacia Popoli iuOiiia , aflcnfum, auatta^ co iodigae» 
C^^**^ mr.adhacpoileimpetnricxfapradiais. 

b itM r^^M^ )(XVI. Sed nc huiufnvodi fcntcotit iaiqwiate qttadm M »wrpw> t | trtiMifc 
*^^4v . . cuerti poflit.alio claripri rcmcdio iuftittamiltMM iliiiftf| |ffl|pini|fnimW 
; * ctcnira quae diximus inicrminis difpunaa fuerunt , quando idcm D. 
^^-ancifcus ob mortem didc cius matris iucrum fcciffcc dc di^ adione 
* hypocbflcaria radimciin aflenfa prooonfeqiwndis docibos prvdi- 
fcd dum hoc roinimc pracfiicari potcft, quia viuente dida D.Felice. 
omncs aftioncs vtilcs , & dircdhjt j fcij perfonalcs vna cum poffcffionc 
translat« fuerunt in ipfiim Ducem, vt fupra diximus, pcr confcqucns in 
. eun QuUa leudalis bypodieca traosJaca fiiic nam cum itt fequcla oaio- 
ois perfooalis • quae dum nuoquaai fiiic acquifita pcr didmn D.FrBnci» 
>rifcom,fcd per ipfum Ducem, cneruatur prorfus abco didaltudaUft 
hypotheca , & confcquens neceflarium dctcgitur , Ftfcum cx itiribus 
pracdi^tis niiuipotuiflc obdii^m deuolutioocm praetcndere; quiane- 
tnodati^uodiiQa hahft^^liibbcoivedaioris.rcfohiiior aciusac- 

C A R VIIL 

ta <adg» ^ayft. A^ttjr dc codcm articulo , & nonnulia in nuceria. 

. Ke^iorumaiTeniuumadduciiQtujr,* . 

s r M M j4 M i r u: 

wiferieteuMrrstMr, i 

i»4iit/4a4tMnua€ proniocfcquma mme^4»^vmt4f/hwim 
eieSere. .• > 

4 Jt tp t i s Mm Jtmflm slitmMtiemis dettMm men r^himi^ fMMMr 

tM9ttmyftdeMjexemfligrMti4j>r§f§/»ij[fe. 
^ frMmdis fm/fiei» reHeitiif fiktMde d$mMm* d*/f^§mi e4m/mu»dimm 
/eeet^irm^^ 



% J7 Jitm 



t SHltk§tim^ tkM0h mm frtuUaim^iietm ,mkmfiMm mm l 

ewm d»m4ms demerte (egitMuerit . 
7 Jttmmem re/femdetur, fr^4tmr§m mmt§mt m§mit f€rimki$tfid 
Mdijfedeheremtetumfericmli, " 
* t ld^ttmfim4tmt*ft^mimire/jMe/0t^dexflitttm} 
S 3Bfr tijigf tejismemtmm mlmdif/m^fiigm » fM dtmMit', i 
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I» AUaobieEiiofrofamtWt^tuireffonietnr, 

i j Nec ohfint donitionem k muliertfM^mfmffk vilftiue m»i4t<ir 

24 obseiitovittmnxcuijdtiifit, : . .* 

1 5 fit difftHtttiM imtr tttttrtifftttmUtt» 6'JBmMiM§i, f «• Hntfmri» 

iitdigere dicuntur, 
x4 Nec oh^ttfliHmreferudtionem coHtrAmAtristefitmeHtumfeciffe. 
17 Conftrtfus , &confrmatio ab dliquofaSiM, jUMPdttM fifti »&,Qrtditt' > 

rum prdiudiciumfaliatntciii^dnturf ... 
t8 oHtOiiftm$ttuireffo»4tttKr» 

19 secundutiit&kt» atiftti^%4^ ftttjk fi^MtttMrm itgtmtxfUtmirl 

20 Obitciiotertia. ■ , 
ai ^4 refoiu/tur . 

aa JJp!Hfmf»tdieiefraJIitumtHonperfottx,fiddotdliiHfirjimtmtt$it^ • 
ceffmfu*lft fr^^ttur . . : -^: 

33 «^«Mf twfrmatur ex diffofttimt Cufituli , ^00^ miUtare dkhmr Vt 
/g»dit dtHoiutii temftrt dtHstittut » ««« vtrtfifofi doiomivim. 

CVM ad facictareni , ac nanfeam IlLDiKis Pmli iuftitaMfoent iiipe^ 
rioribus allegacionibus clarilTima Icgum dilponcione fiutfjtatlMNI 
dcfiiit Aducrfariorum fcrupulofa fubtilitas noltrae dodrinar veritatem-i 
apol ogccica a^ioae perilringcrc . Q|japroptcr vt ciarius adamufitm ob- 
fcruata ccorurauo(lratndigeturaflkrtio,operxprecidiiidiBtas9 quae 
prifts latii&aBi fcripta in vnum concrahere > vt vnico mentis obomi mi- 
nus ludicum patientiam fatigaremus, ac vt dodrina; veritacem oppofi- 
tionum fragilius coofirmarct pociiis,quiin otfcadacct ..f a^ iccies 
taliscft. . • ■ 

I. Afino i598.iiiatriiiK>iuiiincoiitraiitcamildtai«Gtti^^ 

Cantelmapromifladoteducatorum i7.m^«fii0BobBiiiniO|Niailf» 
& Nidi. Intcgra facisfafta dotc D. Fclixin anno 1543. viocntc marito, 
ac ctiam D,Francifcus Cacacciokis iilio dooationem intcr viuos pcrcgit 
ducatorum 1 2.m.eius <Iocinm DJofeph Cantclmo PopoliDttcit fratris 
iilioob bcoemerita, & vt bona conferuareniur in ftmiliat pado tamen 
adicdo I vt illorum vfusfru^us poft donantis mortem D. He^rima- 
rico , ac D. Francifco filio vita durantc fpedarct , vcriim fi filijs legiti- 
< mis > & naturalibus iupcrftitibus D.Francifcus fiiius morcretur, expref- 
s^ cauit, hoc cafndcmationem pro non fiiftajntdligi debcKi eodemqi 
dic aiiam fimilem donationemdBOitornM a^poJnDenefidnni Betrl 
Cantclmi cius ncpotis pcrcgir. 
Mortuisigicur campra^didlisconiugibus, quim D.Francifco fiiio abfquc; 
liberis vniuerfali inftituto baeredc codem Populi Duce , ratificau iaco* 
dem teftainento donacione matema taimiam legitimis decaniis itOoLti 
egit in Rcgia Camcra Dux adorpro cdicquutionc ducatorura 14400. 
ctiam vti ccffionarius prxdidti D.Petri, & pro illis petijtaffiikentiaaiibi . 
praeftari fuperfcudisad bcncficiumCuriaedcuoiucis. 
QuoE pro partc Rcgij Fifci ,acaKoramCreditoram ad eios ihfiringendan 
inftanciamopponuntur ad duo potifTimum rcfcrri poffunr. Prim6»quod 
donatio tanquam in fraudcm Confuccudinis fa£ta non fubilineatur , 
' cuototiua docis difpofit Sccuod6 » quod aflcnfu ca' 

rcat» 
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rcat, ita vt fupcr fcudis cxpcriri noo poflit. 
Sed qaam fsctlUro^ congrua his adaptari po^ rarpoafiot^x infrarcripcw 

apcrtiiisapparcbir. 
U. Primo enim indubiratt iuris cfTe arbitror, donarloncm pra^di^^am, & (i 
fa^am cxnunc pro tunc fcquuca raoice, intcr viuos seUimari dcbcrcy» 
Y A MM. - • r aeeriatifi Inteftaiiikemd-ndt fbMfer, retioerec natonuDcomradusi 
&nonvltimaE voluntaiis.»» 
c<%%(».|«r. Hjnccumnulla lege inrcr vitios mulicri largicndi faculras rcmota fir iux- 
« <»l./l • ' taintcrccdcntc caufa,'^ ncc ctiamattcntoconructudinis iurc,vtcx- 
Mui» n.i. cJttmr. prcfsc Napodanus aducrcit* * fequitur , quod donatio prardi^a , tan- 
u!^JZi'/hfZ ^""'^ ftifttnenda fie» eoinagis, qota-donaol.non argro- 

"i^y.n.Ci.M- 1' tatist ncc in morris articulo amftltncft peregeric,^per crienniomea>> 
jtf.jitii.nirnu. dem voluntatemancntefuperuixerit . 

Z!^'»dM!'*t/ IlI.Quodautem nulla frausin huiufmodiaduintercefi'erit,manifcftiiri^ 
MjU*" W^v^ - .m^ pacet. Tiiiic enrai frcfamftor , quando nolla alia veroMHs canfa 

**2/f!l!Ic!il»S- ConCderari potcf^, fcd folumraodo, vt cum priuct fucccffioiic, qui alio- 
nftw^i^/w». ... quin facccdcrc dcbcrct; « Igitur quoticfcunque alia iuxra caufa conft- 
** '^^o^^lfliirZT ^^^^^ potcft , ceffat fraudis fufpicio, prout cft confcruationis bonoruiu 
.l^fj^aiiKf,'»-:^ in familia j omnino videndus dc Pontc, ' oui ioquitur in donationci 
tMtfMti.^&A''^^ . .geflain mortis articulo , 3t exlioc4Nnnem tFaadisfofpiciontrmcelliiif 
"ilS^UifiSi ' 'pcr$.C.dccifomre^ Capyctnt ,< cpeoi ieqQitttrafijs addoftis it^ 
ttjjtmidHr. biusde Anna. 

J«!JmS2«5 ^V*^^^ oppoaipotcft cx Napodano, ' ftatutascifccaufas,€x quibus mu- 
uftm»*».t4. 'j. rliercafoanmi docium alienatioaem pcragere valeaitt, nimhrikm vt vi* 
f »»/1 . mgt^fH^fkm^vimttt vfiiterM vimst , xtnutpa vintti inter qoas non enu- 
ri«f/s^ mcratur bonorum confcruatioin familia . Nam rcpIicarur,iV.<^tfV-**if«» 

- •"'i^^V'' ' caufas bic cnumcratas non rcftrinxiffc , fcd enumcrane rationc cxcoi- 
i k kimmtt.imm> ^ jj^^ .^^ ^jyj thcorica concrarium apcrt^ dcfumitur . Gum cnim^ 
. diilioiffleteiofatai inftimt de Becd&riaoarratione perfome , & rationt 
rei ; Frimamque propoHtionis partem , exemplificando ciiarratas , cx- 
. prrflit,intcrquisnon poterit enumcrari caufa confcruationis bono- 
. rum tB£unilia« quae fccundam patfcm rcfpiciebat . £ft cnim luita ne- 
' cciIaria,&€onueDienscauferacionerei,quamparefl:adcos redirc,i 
quibtis cxtuit, & fuic tacit^ in eius doArina cofflprehenra, <um dixcrtt» 
- alterutram ad alicnationcra fuftincndam fufficcrc . 
Confirmatur apcrtius, nam vt cx Napodano diximus in huiufmodi dona- 
tionilTtis, ex co pocilfimum fraus ^ ne/umitur , quia fupponuntur fa^ 
coaninio,vcfucceilbremprosimtoremidebitaexcltidamfaccellk>ne: 
; igitur ft contrarium aperc^ conftarct,nuIIa fraus con{idcraripoircc. 
Hoc autem cft in cafu noftro , vbi donans apcrt^ filio vfumfrudum re- 
feruauitjimoetiam pjoprietatcm fiiijs fuperfticibus deudcnti. Quis 
coim dbbitct proprila fifliea fiHj cscfaifta, toftum eflc proprios agnatos ' 
. • alienis antqKHiere»eofqaein fucccffiooc prxferre a quorum patrimo- 
. ^ ^ nio dos fucrat conftituta, vt in pun«5lo ad cuitandam fraudis fufpicio- 
«a^l^fMiwA^ ncmaducrticin propriafadifpccicde Poatc. " Vndcfraus nullacft , 
vbi animus decipicndi noo adfuiciuribusnotifiSmis ,& quxpudccio., 
re caiilicUurareferre. 

Sed exaUofraus omnino rcijcitur,cum donans fcconformaucric di- 

. fpoftcioni confuccudinum, qnibus in dotis conftitutione fc fubmiicrat; 

ii cniffl vigorc coofuccudiojs dos prxdiwU adPuccra rcuccicbatur in- 

— ^ ^^^^^ 
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tfgra, fi D.Francifcus .-ihfqtic liherfs al) inreftaro dc cefllifrtt ; rne^rcrj^ ra««; 
vero doris , (i rcrtatus ; ' vbi nam fi-aus in h:\c porcf> difpofirionc vci-- v:l/i'<fm.t 
firi ,aiKc(0iasa in proximiorem difjjoluit , faciendoa^lum dcpcr ie--'""*"''»-^.;©. 



yndcpnefiimptionem fraudis, qui cx donatlonc omniumbonomrrt fa- ^ij^,.' sm/%i 
&3i pcrfonaf coniunclx oricbarur, aliae f orriorcs cxclutlunr, & qujE tca- sMi «tnyr t 



dantadadii#^ajMiurcnr,& cxciufioticin ddijai o< farionibusl«*ad»' i^J^"^'- 
dudis per Menocbtul», • ^rout eft-va^io c()i)fiiniai|oiiM-bo<ioi1MniBb4v'^'^^^^ 
famiba , ^quia in cafu no^xo (miTd^dliiJiarhcaaoia^ 

ncccflarialnicaufam arguQiir. p " ' '"2 JwrVvv^' ''i^ 



VJ.Sed YUparti in hac re farisfaciamus « opponit piimo^ qui;^ huiurmodi^/V" ' 
4MNMll1nt^ViiA>s'flAifflarrnM ■lll^^'li^n^^l^ 
dubitans quotidii moctiscum vcllet (^tfponercdonatftncmin cohTur»V'/^'<'' 
tudinis fraudcm pct cpir, quo cafu ndus non valct ;i praffuiuirw entHt IX*; " , 
Jrajis cxqiortis^ropuu{ua: cogiraripiic*, ciulquc vKir.o pcricuio 
infimilibus adibuafadistcmporc innri^iraris ,quod non valcanr, v^^^^v^* ^^*M.\M>f» 
IveroiitAninC Gi^^rcitMLafrb «CofkliMcGcorg.H&fn pun^teAiii^'];;,'^.^;"!^: 
ftkSlus, • tomagrs, qoia huiufmodi donatiocodcmdicquo tcJ^anr»en- /»//«/ kciuUu <• 
tum , confccta tuic, & ik ad inftar don.itiOt>is caula moms .'eftinlbri dc-Tt" ^l'^,"}' 
bet, q^ux in fraudon voeatorum annullatur i r & ra(i9 cA, quia;otia]iiu>«/. y»» d. 
d dtfo idHif fiorrattOM coMcftMliNttl»viiHi:nMnnrfiikrfettur<;i^^ 
lef&iMfitiim \ * ncc facir.haN; prociederv yVM dbharid faaa cft ai^ infirA.Crj|a Tpecilica.:!!» 
. tno , nam idcmdici porcrir infcnccui Idcmmorris pcriculum inflrar.'» 'Tfi»r>fu&:i&^«juia 
yil.Attamcn quam vana aducrfariorum doiftrinaf allara fintfundamciirn, '"^^''p'^^^-"^^'^ 
' .exeodignolciturjcunpafslcgistatorr fincfufffag«)gcrat,t3£ quaji-ui-rj*:^^ it <i*h 
do vntcaiqoe leges faamm rerttiniiiocle/ iinen ^de arb&inm «3bij^.>^^'^^'J^';^;^\^;J^^; 
fircno coAceiTcrc , aducrfarij fiibtiKtai ia fcnmutemrcdigar , cum do^^M.ri . > • 
buerat ampjiarc . Quisenim fanar nacnris admittcrct, nullam fcnt adcflc j*" i^c t}"''^ 



largicndi inter. viuos facuitatem , quam hrgislacorcs in4iltio*£t^ p^ail<* , ««'/^r jm/» *ii 
ferint; NecaUqoid^lcibratioadiierfariorum, quat nuliaDoidot^Bm iiifVj^''^^.^ 
'^r audoritate, qnod idcm mftccdHirtis pcriciManvfit:fiqe&d^^uam^{^;r 

jn infirmo adfk fraa»dis fufpicioaiim ratio difparitatis efl.quiii norilbA«%. i 7 » ry- 
cit pcriculum, fcd adcffc dcbctmctus pcriculi, cum quandoqucdecre- [ ' « 
J pui lalutis iote^or (jiutius ctiam viucre fpcrcnt , quod noa ciiif)idiiD«; u 72 " ix 



mavidnMMMiii|fiepl^-agttato. > ; , • ;;?<«w7o - f , ?♦•. iJ^J^'-»^* **^ , 
yiH Sc^N4pVliiMii|niniBi6 claodanius, cttam in infisniteibia efladuer-li y SuwHh. im/, 

fariorum o^inio , ciimcx lcgura difpolitionc non atrcndaturAatusdo- ?'7 » '7- 
nanris>fcd voluotas donationcm pcrftcitndi,vcl inrcr viuos, vcl cauf.i ^'x;,*''"»!^^.. 
in<l|^ce]iMsdlexpreflus,cuinuiia poteft coogrua adapcaci rcfponiio •f j-im.cMmam^' 

ii patre in extre i i i »7f i t g cotiftituto fiKo emancipato f afia , lanquam cx' d*do*i,t.t», /k,\ r 
, hoc capite caufa morti.s ajflimari dcbcret; cotributioni Falcidix lubiacc- ^ **•/.'» 
,negat Fapmiannscapotiflimumrarionc,quia patet, enm , qiM«bfo- mtrir^«i,/«d»mm^ 



-1 



dm^ett m^mtiigmniscs^fttqMdm Ht9ru»ttmdonsre.Si i^itur hu<^ ^^^' 




iufmodi donationem^^ moriepte hBtuH »ettam non expreflil donationijr «Tiiitfn 

qualirate intcr viuos,'&noncaufa mortis Prudcnrescxiftiraauercafor- autc:»pr{«c»^f"'^ 
tioii concludcndum cfV , idcm fcruari debcrc in donationc fafla a fcno, ' 
non tamcnafgrotantciStcxprcfladoaationisqualitatc, dcdarando vcl- c itx.,» i iu 
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tir imfi O" 
dlt. Utijimi C»' 
fft.LMtr. dtt. \6. 
mkiitiftitriu i«* 
diitamm /Htf^ 9^.- 



C. dl dt»*l- ifMM 
/ui medt' 
p m 11»- in l.eum 
d^/mtmr dt 4*- 
nMtMi^mf.' 

h ^lijk»JM<l9t 
.. /ittt jrjSM tmwitlU 
V- ■miKj.friiti.iMl» 

V,.* '".^ *; 
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IX. Nec obicf»n facit codcm dic , & rcilamcnrum c onfcciflc , nc prcindji- 
yniun li&iisoxOtm^n dcbcrc , lum hoc ccMKr^irMUii apcrtc cmm'^i'»* 
«ir.rcic«ii»£cMi& niQftif doaate votoiatf , pri >riwtiiiiiii(iuiifici^ r^] 
fcniai||«iiot\ dliierfiyn fidtiin coafecifleeiiind vt :^iipi^Jttii^uiiBi;M«d 
^ donationctn inter viuos eciam in tcftaincnto fa^»npi^priam (|uai^i 
tatcm nonajnittcjrc, . v^sawjaijt..... -«'^^•t.Mj 

X. Sccumib , cx capt^bari pcaetcndi; Aducr&rfus «lioiufmodi donatio«> 
nqaiwifaiffawi» iudiceride&crej ^^fnodiie^oiMadicaditin vIiiimIa 
volunBtisdifpontionrm cx duobu5 . Priino. quia a^us cfl rcuocabi» 
lis . Secundo , quiac^vtus dk dtlaratus poft mortcm . Eft rcuocabilis 

. 9(^us , quia contmct conditionem /limt fiitt Itbertit dtceffifet, qu9< 
CGKK^lu fufpendit ckwiinii trancUtiooefB iEMif iitiriliUutt» poft 
mortem, quia ob conditioncin appofit^mdoiaiaiimiaoiiltticiraslftliuiik 
Zt^&wa fuit licerc tlt<fto Duci didas dotcs rccupcr.irc. 

XI. Scd.e*dcmfacilitarc paitislapfuaiapcrtilfime dcmonftrabimus.Primd- 
eoimedfaUumi dQuauoacm pra?di<rtamcondicioncmconciaereftCx qu% 

* tiBI)c4iaciir.<ioaMntifranslacio« quia pur^/uitcMiecrtt-.il<n6 e» eoconr^ 
tvannakcolligicur , quia cum in cadcm dohatione vfumfruAum fiiio ,f 
. &»inorico reicrijafler , adJidit pofteorum mortcm in bencficiuiTi di^i- 
..*1>iicis d<jfiatari] Cion propriccatc coofolidari dcbere , crgo voluic pro^ 
• 4>riecacem a prmcipio nuila i^omfitionc adie^a td donarai ium fpc^are.: 
NtoiiMitiquodpidlcoiioepMmlMiiufniodi donatioaemdonanarfubiQ— 
. ..xertt, quod Q. D. Francifcos^tus libcris legitimis ,& naturalibusfu- 
■pcfftitibus morcrctur » dofiatio praedi^fta pro infcdta haberi dcbcrcr i 
nam hoc coQditioncm ouiiatentks iropoi tat , fcd tancummodd pa^^Mniu - 
v^MeOaoAt ia dieati^ &ilegis coanntdbriir , qood oftaili-condittomileflM. 
°'noii:^uit« TOC io^edit dominif transKitioncm,fc-d tantummodo , ^t pol^ 
fk bafu aduenicntc refolui . * Sccundo ctiam (i conditioncm donatio^'. 
cofttiQctct > quod non cft , vt in fido probnuimus , nihilominus partis- 
a^uny^um ,acque proccdcrct > falJicur cnim apertiinmc , cum c.\ con« 
^ immlk ' Mb kk f cnocabHitaieni , & ei^ «eaocaiwliiacc pi xfumi&ciaii 
vcr^ fuifie difponcioneai vlcima; voluncatis. Namtunc rcuocabilita^^ 
a(^usiuiinflfnodi pra^fumptioncm inducit.quando ad ipfummct agrn-' 
tcm rcfcrtur, cum enim ab codcni icuocari a^tus.poffec , ncc ncccfiario ' 
per ftipuJatj|>ncmad ip6u«e»emiioncm adftringerctur, pratfumicuf 
idns yltimae vo!ontatis,ii ,iiiiA>alatorlam ede volumatem legcs 
difpOfuere. Incafuaotcinnoftrodoaansi-cuocandi poteftatem nulla* 
teni&$ fibi rcferuauit , fcd tanrummodd potcr.-it a^us a principio pcrfe* 
dus cx pa^ocafu adueuicnrercfoiui , & ftc ridiculum omninocllct cv 
huiufmodi renocibiliiaieeandcmpraefumpcionem iadllciiCumfcquere^ 
tor^iieitaoa potuifirdoiietioties lu6 condttioncinter viuos > quod fai^ 
fum eft,- f&cxhoCCCiamdiluifur fccunda prifumptio , quod cffcdius* 
fil flilaracus poftmortcm;namhoc aftum intcr viuos non cxcludi: . » 
XiL^cri^rariacipaJi^J^s opponic , & (i fuifTct mtcr viuos , ad) "~ 
iMlMl& niiiflfiPfci rattonefrandis.quaf apen^colli^ 
MapQdafi doaH^^lf&dar/imnino pr«fBini,qoadomur 
veldiffipaTCt,&r.ttiocflcporcft,quia in alijs contradtibus non' 
uperacur , quemadrpodum m doiucionc , crgocun»incafun< _^ 
tonattooe tra^tclur^pi o iraudc omnino pia;(umeiidttiii^-»N4 
prsKtf Ii^csjiis id^^Ad firaodii cxduiioacin cadcm Napodanidoii 
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r iftrtna congrircmilljmc aciiUpulacur , cum ia confuctudinc crfimitUer. 

• ».»«.a|icrte rcgulanilimitaiicrir:donaEioacni icUicct oUbcncmeriti.. s^^ktTi^v^/. 
I 'iliifliMhftincritiiiiMtwBfitBylicci»»^ mn- ^9^^^^^ 

, gis igiturm c;i/u noftro idem dicenJum cri: , vbi non foluin hi ir facta k l%.d*t^ii' 
. ob bcncmcrita , fcd ob C0Q fy BI <ii>nf m^nilffl ii i tt | < wi to »qt w t i n j to m J " 
donandicaufaminducit. !-::"•« » m Frecc.inafuti. 

Sueciiis confcnfiiiiiam non agitur dk.^nando» vcldchwldqibndo ^..^.j,/ n '//,/. n. 
otali ,quod ficri non podct finc viri confenfu, icd tantumdc confc- »j '"«/^ 

, j « ..... ,y- / >.iitDtnitq.\Q.ter 

, qucndo dOtc$ , poit mortcm viri cidein in pccunia aHigMataSn quocalu ,„i mMintr»iner 
nHiIicri tamum coinpctit adioc&ftipulatui die cipi^ulorum «iaitiiio> */ ***^L"' *^ 
, ««liwii. i V|Mloaai|s(al)lliiienirabiqifteyjiic»afeoru#iCw ^^^^r*^^* 
, il|dici|iqjnoncontmcat« n tx ttHiafirma^ 

>(1V. Vltimo non obftat.huiufmodi donationcm fieri rton poCwifTe in prceiu- ^^ff^^^ ^J^, 
d^ciumD. FraaufcifiUiiCuinoucm partcsc]i4>a<:^to.ii>k9<k0 capitulis o ^.v 
aatvimonijtlibas debcbancttr. Ni»# nonpotcft plus op<r«ri paatti(L. , %%Z::t':::. 
f i^m ipfanet cqnfuctudo, quie foU potcft laoricntium difpofitioiies 

cd^^^tc. ^ Cum p.iao priuato hoc induci non poflu, ' & ^J^jTtw*?* 
^ fu{]f^(Ur,quatcn,u^ .cum ftututi difpofitionc concurrar • Si igiturpa- .^^rrnf^Si 
. fimip^tiPHi a f opijBctudinc vircs pvi^M^ fc cmQnditccpfoctud^ »ton vr/. diffofr^f-ii 
lAteil pa^oaiopMrari, ac proiMft& ffi:Attidaoiiiiia»ji«dr«doaationi -jflijjJi ,„/ fin. 

., non obftatcoofiictudo, pa<^umobftare nefas cft . « • r hritit Ht tHT. p»» 

Scd quatciujs (upi a pondcrara nullam ( proui habcnf ) babcrcnt iuris ]7,2r^.'/yi"»wJ 
ii[ubiiiicntiani, ex alia partis initaivia ii>aoiiciic,q<jllid>tUK>i nain.iufipo 
,J«Q«ivdlWci^^caineircdiircreoiiaiaii|Mr<^ filMc'» ^ 

■los.^w.fraudegcilos . eiimi eoiaoiiUauidigcot difijriw» icarco^ia , aeSf 
vc! tantummodp dcclaratoria , vt corruanr . Sccundi vero ncccfTario ikaitdaBdi.domi-^' 
.^. cgcnt rpuQca;oria , qua intcntata,.liccta principio vahdi , poifunt :in- ^ralSdaSi"- 
, fiingi,quai9LjAioucin iistantuaHDQdpkCompctqf9:(l:4taiiiiacft>qtio- rcompecit aaiel 
. , i]a|jBp(riMU<U«ipn|iaMsiAff:qui|iK-« "Hipc ja.iiiMeri(i conraeiadints ft ';;^;f;'7| 
ir B^t^r omnia bqna,& mater <|oteill( iuftadvfidQiic o^Ula , &in frau- 
l,,demtiliorumalicnaucrint)fiIrj confucrudinis iurc rcuocant alienata. '^*'';,^'"'''.,^J,"';' 
, . " Et quod omniu6reuocawj^U)jJig.cat,probaiurapcrt»iiinaccxtc<ru, i-.;,«i,'4;»Ti^^! 

J^^(i^Vi^«jW4(^ paitpni 
., Qu ex W*'* iv*^,^f9€HfM€tt.icfm, para eo dcfunao cdpc- 
^ tcrct,4i: ficin fraudcmpatronocompctit.Tdio lyuocatoiia. & donatio, atxmf.Jii^i^ 
liuc alicnatio , donec lucrit, rcuocata , fubiiitit . f Vnde cun» D. tran- 'j^^^^^^J'^ 
cifcui^ fiUos ^cuoGatoviam non intcnuMcrit , oonjpotcrit pars donaiig^ prftcr %.fiMiu 

* aem.pcWtu^r4Ui>i<M<ni)f.oiP»>«Ha^j^c(tfMi^ •Jhld.ilu^.til 

. buiuiiuodi a^io poft annum d die fiiieQtiaBprofeqoioon poteft . ^ f.uiosiQiomi j»- 
Scdhaic d forrion procederc dcbcntin cafunoftro , vbi D. Francilcus fi- iiumvniciu cqk.- 

Iius noti {qluni ^yq^atonaiu noniatcataui^, ic^ dofiatioocm expj^^fsc ^^„1!^^ pote.ias 
, . .iii tcftaincoto utifipiui^t ; igitur cum eeuotatoria Uum ^HWawwodfc ^ ''^'^ 

oorem conccrnqbv» ipio yolcntc , adus oronin^ fubfiftir'«i|iieiOAdmo- l^^^Si.j^i^ 
. dii, & DD.fciipfcrunt in nullitatc indudta a lcgc fauore ccrtx pcrfoca? , trutrii» vttii.ir 
. quod non iiuiucaiur iulo nolcinc , vt in tcftamcnto nullo rationc »rae- frff^fxfj^v'*' 
. tctiuonis , quod tuuc crit nullum , quando pry^i^qitus volucrit nulium f,,.i,f,am i.eitxi- 
. cfic . < io propria ^nnateria xcoofuettidihis fi fiiij tacit^ i&itfft eobkn- T'\\:^'"'"' 
. riant, velip.inftrumcnto rcititaUoois dotiumapponfntrclaufulam }iMU.*tUc!*F::i, 
, . kdktmdum , ^Uef^Mi^m «.aiieaftio^dQtis ctiacQifikMciMa fubiiftit . ' ■t6%'}i^,mifi9- 
.. F » J XV LNec «"«'/^«•c-^ 

ht^i4^im,7tr*q.vi /• ftnftmm im vtrf, rtmrrtmtmr n.tj. CM rtm-t. d» nat. ti ik mutbm 
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• 4+ Rcg.D.Marcelli Marciani lun. 

XVI. Ncc iuuac , D, iirajiciicum ia aiiquibus icgatornqp roluuoAibas i{M 
imftlrraaib«fmiMriftdliiiimiHk.ltopr^^ 
irftatio»(|iyi non iuuat , cnm rcquircrecar icvocKorij . SecwM^ » quia 

fuir ranruinmodo circa lcgara . Tc-rri6 , quatcmiliiiiflecctiam aducrfus 
donationcm , ncc fuficcrcc , guia cx boc pfobaMricisiiCia i vadcclaplo 
anno non compcccrec * 
XVIL Nee «ti^iud fceit hMmil 0ttQfenfimi«ac co i i fiwM t l oiie n k D. 
'lirvicUco ilK> pratftari non pocuiflc in Fifci . ac crcdirorum prciudi- 
eiupi ;nam hoc bcn^ procedcrct , fi lucrum dclatum fui(rct,& acquifi« 
tlMB t n in donacionc i>crfc(&a iiacuerunc Impcracorcs Diocletianus , 
r>«»A«Mi«e*4> ^ Mmumwi * lccAs fi tantuiiiinod6^lacoai eflet,nec pcrfca^ acqui- 
"^* fitoni ; poflec enim tioc ctfu in ocdiiorttin pr«Mictnm rcpudiari • vc 



g*t>t^ fSf ^r^'"'^ difponitVlpianus, • qucmadmoduminpaitc, vtpoffitrcpudia- 
«fJCilr.' ri vfumfrudtum bonorum adijmririorum in credirorum prafiudiciumi 

inmarico, vt potfir repudiare Jucrum fibidclatum pcr J^cm munict- 
'pnlNHU ktimti^ pm n mn «Mbntecreditorirai contradlftionere- 
'nanclarecwfMtndini pdmitccndoin ruccefHonc A>rorcm per ftatututn 
9imtf»aM»m* «tclofam.docurrunt larc Rolandus a Valle > Surdus, r Decius,* ^Bar- 
y M»^i^Cf«> ^^^i' ' * ^'><^< vcro fptcic noucm partium lucrum non Ailttm non^ 
iM^Mo* - ^ ' •c0u>fituro,fednecctiam delatuinD. Francifcofi1i6/uic,comperdo* 
a mmfi§>^ ^ ^^iloiicmimaet^bi^^ dorespetemliindoBfr. 

rarium rranslatum fuerit»ttelt p n ib t H D.Francifcofilio reuocateria Hi- 
imit*$ ^'^•'^b'' hocaurcm non cftlucrum acquinrumrcpudiarc, fcdfimplicrA 
\!I!djm!!^hJCUi pr^^rc conicnfum • «Sc obftaculum, fi quod circt,rcmoucre , quod ficri 
pamh*' fm k h UamiS m nw pij In dfeioni , non obfttncc teatoib /. Mitmw ^ 
ifVii^&mMiSi y'-^ f tt ^*t* ^CJe f»a. , quia confcnfus non portft dici paAnm , ncquo 
fUnt.tm tmtt9d9 coniicnrio, & aliud cfl contrahtrc, aliud confcnrire, vndcqui prohibi- 
'**'f*w?.rt7*'^' ^*^* conrrahere,vcl pacifci,n6 cft prohibitusc6fenrire • * Confirma- 
*.ft- d^f^i/il^ lio cnimmiiil dcnouotribnit, fedafiumapDrobatliinftttnmancntc, 
^^h^'!u^l * maiimi tfvii aAn&isde <r iMllnHi'noo conBmiat»fed itnite imper- 
'*i^ri'l!*ttum,s, ^um perlicit: 4< q|d)[dl|hNifii1ndror apcrtius, crnn idcm procedat etiam 

^r^t.itf.fM in Fifco bac in re priuilegiaro , naro etiam fi immtncfrfdrtolurio , 
4Mm!!S!lmmu ^norum publicatio, fcd nondum proiata fentcniia , pojfcnt lucra niNi^ 
t^ftiitiltUiHmii 'dto p erft fl »acquifita pcr PMU<d«MiiMH renniidtri t ' qntnr6 tmlgif 
igitur idcm ftatucndumin^ClfliSnoftro, vbi non t^iturde rcpudiarionc 
t i,s'. e/i 0fttim$ i» lucri dclari in credtrorom prriudicium , fcd tantmnniodb dcvonlcnfu 
ii»7r'>//»"''7r*ffi prarnandocontrailui dc per fcalioquin valido. 
qutdif/piVitut XVhI.!icd parsalioconfugit, vta<^tionisrcuocatori«neccffiraicmcludat. 
'"k^-^^/di^ Primdk4)oft4nic opusnMeftt^^iwmO^FrtncHttos^iliittHiilotispciflfel^ 
ttt^fdfcr^in «ft ^^"^ rcperirctur . Ntm hoc rx h6to omUind excroditnr ,cmn dotium 
iMBvidtniBitai:* rroprictas in donatariiim trjnslara fuci ir , vfufructu ranri^m iniiltibc* 
«BoliKaa^ran i>rijciumrcfciuato,quocaiuomnmorcuocatoriaopu*crat, 
5<ii«/«f»ri^ XIXvSevMid%,pr«vendit aduer fai^ i iai l i m reitocttoitanohirMligofire, 
m ul^tii* frau» conHniira fnir.non cont ra boromes, ledcomra leges,quo ca- 

jjo * * fuipfoiurecorruit. 'Scd facilJimi refpondetur , parremin tcimino- 

J '« «• rum oplicarione confundi , nam fraus conrra lcgem illa cft,vbicumqi 

fliM»!^ *^ aliquis (faluis vcrbis Jcgis jciua fenfum circumucniiecontcur , » vdu- 
f i>*»M/«»e. ^«lt:fi paierlporiitdbnlie|MlttRNii9ftf^^ 

ttS^tmL/iH^o ' in/petie 1.JI iiitnuj de ture f»tr9». d (cnjus vt fc minorcm cci> 
Mt>9^ ' tcnaiiH ipillJiiiill llinua aIicnantiii»4d4NM|^ iift In pttr oni bcnc- 



Digitized by GoogJ( 



ExcerptaForenfExcrcic. 4$ 

* ^iwB iad\}£U locum non habercc , vc laciifimi expHcat MinticaJ . 

^ Stcdkt vcr6 fi fclittoocnnoarlD Nliqoa m frandan patroDi alicaaac- ^ ^ 
iftrtMKcnimvalidacftaliciMtiQi^fcdr^uocacurperCaliii^ 

• Bcn»} hoc enim cafo in fraudem patroni , non lcgis alienatum viderur. 
CoocordacVlpianircfponrum,' vbi limiliccrreuocataHcoauperCal- * i.fipatrmui 
«ifiaaamaAioiicm.incafuaiiranoftronuIioaiodocUdpoccft.<looa. ,Z"fi '^"i^ 

. iioocm io finttdctt kgia iiiAam fiiiilc^ com nuUa lex , vei confuetudo fnmi^, 
dUoandi inrer vliiosmoHcri eripiat faculcaccm. Si ver6 altqua fr uis cd- 
fiderari poner.eiTct <fiK>ad filios, quibusnouem partes dcbebancur pofc 
Autris roortcm jMvtdt onmtn^ reuocacoria ncccfsd erac , vc in propria 

ticfvpci IMMiBofcx apcna Napodaoi doftrioa , > qoicoado- '^Jl/^^^iJ, 
quod fi maverdocem iufcadfcfidcilte caufa alicnaucrit in fraudem jfO^^i^ 
fiiofom , filij confuerudinis iure reuocant alicnara, & de hoc inrer c6- 
fuetudinarios nuila adeft differcntia . Et ex his vctdonatio , vt fupra^ > • 

fiiodaoimttSfOon fuitiofraudem.cum iuita decaiMa^proccfleric;vd " 
fi io firaodco),rcoocatoriaiodigcbat. alioqoin^foMiociDr . i "^7« 

XX. Scd pars.cumcxhoccapkcdonationem infringere non poflc vi- m,V"JII'*.'!!I«V« 
dcatur, addcfcdum confugicaffenfus, quicum nullatcnus in huiufmo- r^Miuc.Md Tn- 
> di donacionc fuerit impanuus «^non poceft donatanus lupcr lcudis vlia p ^ 

OAionCCSpefbt. ... • . s nlUm.iim p^im» 

.)D(|.-Qoa'ii)re illud fupponendiim cft arobigi Obn poffe fuper principali ■* J« Zd''.,!*D 
credito dotis afrcnfum przftitum fuifle, cumcontrjhcntcs fuerint Nca- ^ii»r.l»iat ^mi. 
politani , quibus vigore gratiirum conccflarum ann^s 1505. i)70.& ^,,^',''"^'' 
1571. intclligitur pra:ftitus, dummodd in A)ntradibus feudalium *' 

^ obligatio concincacur , qui p^ftmodjNn aoQO 1 58o> fuic ampiiacus rc- o $dtm sf»- 
fpedu otftnium ?ntercflc praetendentium fopcr dotibu$,& in bcncfi- *il^r/'Jr^^, 
cium illorum,t}uibus folutiodotis.&einsreftituciopromiira fuit. n.vi.^' utij»! 

His poiiiis. cum dotis rcftitutio in cafu ooftro ficri dcbeac in b^zneficaim 



Dncic dooatarij { qoia vt tfiiciniQs , Aame dooacione conccpca ex oaoc 
protoocfcquDcaaiorte, rei donacz dominiom ex coMjtatoio donata-v f^^^Hi' ^*'^' 
liumcranslatum fuit ; • cffedus cnimtanttkmeftdilatatus poft mortcm, Ju^{^y"nn^T& 
prout voiuitab omnibusc5mumtir (equucus Baldus) lcquitur, quod f bMt-rtx t»x >m 
donatio nulte indigct afienfu , cum iegalis iniclligatur pnettitus in. bc« ^"/.'l/.f&i^' 
jufidnm bctcdmn , te foccdfarom •qvibostompfdktodootiir fiogo»- p *xfr,/.i JI!Sm, 
Jarcs, vt donatarij . Succeflbrescnim computancursetiam qui in rt> ^f,'/i[''',*g^£^ 
particularifucccdunt, " &inconrradibus omnino comprehendi fuc- ^.td^MwdtiM. 



H Ciifores particularcs ccrtum cft; • quod co magis proccdit,cum in cafu '"fiantt.nfitj 
bum/«rr<^r/itf/ hocimportarct, foperf)u6adderctur. ^ • 



XXII. His addcndum, quod affenfus huiufmodi legalis.non pcrfonaf Jf/Z^iV^mr'*^^. 
conceflusintcUigitur ,lied inftrumenco docali , refpicicndo potius cau< Hn.x.ctt.^. it*m,i. 
fam , quam pcrIonam,Driuilcgiando doces , & non mulicrcs , < vodo 'X'ulf^'dit^'^m 
cominilrooicoto,ooni^»Udobligacioni.a[fo(wfiMricid^ T&9. 
. inttrumcnco yci potefi , qucmadmoduin dootcarios ctiam urioilcgiuro '7^'"' 
aflenlus confequifur, neque in hoc quid commune habccaacocftKNUO- ,u.^.%i. 
X ruoibaui Jex inuciUcurx , vc exprefsc dicic D.dc Ponte. " 
Idqoceomagisproccdir,quiain ioftrumcnco refticuciodocis promillafttic " / . 
cciamOud.&ficineioslwociiciiimM-agacuraifc-nfus & tic^cintclli- «Vrr«^ 
gatur fili js non cxtantibus , hoc ctiam proccdit , fi adfnit , & non fuccc- Jits^Sw*? J.' 
daoc » quia paria (unt > 000 cxcare «. it cxtarc » & oon fucce dere . ' u^ii ' 

XXUI.Con- f 
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Rcg.D. MkccUi Marciani lun. 

X3illl. ConftiDatureriaiiiatmcndoaati capiiuH dtijKofiiionciaDi i sge. 
fici Regentg-dc Pootc di^o tk^jat^j^ yhi rcilrt idfetiteni jiiiiplul^^R^ 

■ tuiflc in bcncficium cius , in (jucm aCtlo pcrionaiis tian*iata fuir , &'lic, 

t $ald.f»l4x.iK- <iui(uccedir in cicdico, liicccdit c;iam in rcuda(iutn oblig..rionc , & Ij-, 

c. it tn.ftw- cet addatur prjtier ^nam nt fcudn dti^ttt % h«c <ut<;liigl dcbct » (i dnc 
'["'^ i i„ ; .r,ii denolitfa mDporc «loiurioiiit, ^ limafttt> pnMm aetraiKUta pof- 
tmfuye pMi. feffio rci dunat»» <|iiodii6n ruilTc in cafu nu%o jn L(iinAaAmmm% . 
'"'jb^Iw "r ' nunquamtemporisproccdu locum iiai>crct. A^lk>ncm vcropcrfo- 

nmui^ ctp^d* nalco) • fiu^ dotiscfcdicumiu iJucjcnt luinctraDslututn vigoic donatio- 
aMif'f^.i. «!•«/ i , itiscoi^riiiat claofob im iKitm faum , <]ux importat danunii 

^lfHj^ transiarioncm . ' & cran!>tct c adiooo» vtiiies » & «UisdarmicNnatj^ 

X tMtwg.inli"* " Adcrt criam claulula <-tf/>/?///Kvrr ^rocurarertut tn rcm proprimmtt^w 
"^ii^l^rtmdt ■ pcrionaiem t^ansfcrt oblisat4oucm, * ^ (\c cum i^Jux dvnatariiudwleU' 
fwr.rmr. cmwt.wB. . fcrit 10 cdito «/Hcccifit .ctiau) 10 fcudali hypochci»! . • ■ . nut 
^Ji^dltui/ilT Hswlwhui. quae|»:ftiMhil«ffiiB«^Cii«Kepr«^(Vrfi^ 

■ " • ...;:,.,."c' a-vTv/-ix. -.^" V-.' : 

Ducf Quamuis cuiaioreQUutar]tfaaoI!rii)Cipj$ivcii..! \- 

ci iJioihePu. . ditor tamen dc cuiaione tenetur,nec expe. • * 

1 T*^ Affi firkimttrrtUtnr . • !? 

* s r*. prmsiitmgfi/mt0xf40*.i»t^ft$eimt lt/kt mm tMr -^ 

} .Ejr^iSrrir#«r/rArJkUciosDidefiuAiooibaf«- 

4 oyitifitties fx*daerfofnr^mmm$mr, 

5 iedfrimttreffttidetnr , • ^ 
^ ^ *.WmmMwmfimramd^mitnttm9tmffiimmreffe£lHfefefieMit^ • 

* y Jl^uSitmitt.t^imdiatir tmfteri ttiw$}imtm^tmil^M *ft f^t0§t ^pdiSlmft 

' ■ .frtfrietas ejffet tiistd y ^ e/ domiM/am . 

$r tivtndttor fe fililigdiiertt,^iiod litemtt* fiiftr ren/endita tetteretur de 
• ' . . . euiffitttte » qMsmuis rti tjftiinuliiertmR* noiffittde entcittne temetmr». 

9 Ptrfiinmmm^ d timmt dlt sfttitm^. ktt dititm tiiiffm. , 
I o jUhte vt ijuis de euiiiitne igtftft§t ^ mtttjt t^^^ .dtttmmtiti, • 
* ' ri Ocenrritur ftfund^ obieifiont. 

I % SLeffond£tur tirjtif , frtkdt^r^uf nt» mfifft ittntiltm.eirtnUnm iid^ne 

mni^frthnimr, 
1) Jlitufmtrdtitnt frmdtMr , 

^UArtdolntiiio teni reffondatir , 

An mtnddtutn iajitfieutn in B..C*m. reftlutttur in /mfltcem eii*tionemf 
1 6 Cdfus enumerumur^ qmiut xendittr de eutUttne ttntitir, ^Udmnti ftr 
. .fimttmtitmimii^\\&imtrdimt$efrtctflkm.ih, w.- 
vj lmfmtUtittmi0itmismtit^ittcfe&trs titiimt tmtfitfrimifmiit^ 
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ExcerptaForenf!Exercit. 47 

VT paucis A»Soris iijUifiimahroluain , c\x\x l;rtc abduflia filenttoaS 
anno 1602. intcr linuofus Rcorum rcccifus iubdola mora , ac pra§~ 
tnaiicorum vcrfu ijs pcnc p..(Ta naufVagium fub aufpicatiffimi huiufcc 
Magiftrarus impciio , cjuo puiloris rcdijt difciplina ,tSc iudicialiscbfcr- 
uantix rcucrcntia , fjuftofydcrc c.crgit,vt ludicum rcligio pipba- 
tionuin mcrica prudcntcr tnquirar, fadti fcricuipareft brcuitcr.dc- 
monfharc . 

1. Emit 394)0 i5 52.D.Ribmiu$CarrafaRuborum Comcsaloannc Rami- 
rcz> dc Iq: Baptifta M.tnzo procuratoribus D. Confalui Rrnandt-zdo 
Corduba DucisSucffx Ciuiratcm Andri» cum cios intcgro ftaru, & 
. fignanfcr cum fjcultate confici facicndi falnitrum in cius tcrritorio , de 
diflridu.i^ccum.iuiccxigcndifummam inccr cgs conucnicndam pro 
conucntoprciioducatorum loo.m.vrcxinflrumcnro . 

AccefHt cnjptioni promiffio gctieralis cuit^ionis , Si lignantcrcum iuro 
prxdiiito & cum hoc cxprcflb pado , futd im csfuvt ftqutiU tuiittt" 
ms , /ti ^rohthkioMts ( funt vcrba cootradus ) isiii iuris confici 
fdeicndt fahitrum imterritorio sli£fs Ciu»tMtts^ didus Dmx ttmtdtur fr0 
tofoiuere duio Comitiducdtos 350.0. t*mti$m , & mon ^tte^tur *d dlta^ 
dumma t dr iatcrefe ■, nee ud slfifuUi dltud quctn comra^ium^ 
Vallifolcci dc vcrbo ad vcrbum ratihCauit Dux Sucflx iz.lunij 1555. 
vbi cxprcfsc cciam ratrficauit di«5tam promiirioncm iuriscooHci fucicn- 
di Salnitrum & quod in cafmn cuiAionis , fcu prohibicionis (cncancut 
ad fotutioncm duCk 3 3 -0« 

Cum igicur huius cmptionis virtiitc Dux Andrix D. Amonius CarraB , 
D.Fr.bricijcmprorts proncposin pacifica )Tonc(nonccxtitin'ctc»adionis 
prardi«^\a;,qax vti conftat cx quamplurium .«Crariorum tibris afccndcbac 
ad fummam carolcnorum quinquc pro quolibct ccntcnario» vt cx rcle« 
uio liquidato pcr Hc§iam Cameram ob fequutum obtturo Ducis D. 
Fabrrti; in anno 1593. Dcmum dic 3 r. Ianuaiip6oi. pcr pronifioncs 
Regi.i? C'amcra;dirc<flas AuditoriParcfciaf fuit ordinatura, quod confi- 
tiem^es huiufhiedifsl/titrum im territtri» , & difiri0m Ciuifutis /Imdrix 
mihti folueremipro c*ufd pr^dtil/t , vermm f fAttts uUe^uid frdiemderemt , 
tomfxrertdeberent in Regia Cdmferu , 

ComparuK ftatiin Dux conuentus,3: proffcmancfo copram craprionis pnpr- 
diiitarad coloraiidam antiquifliraampofiftfrioncm, inflctit rcuocan con- 
trarro impcrio luiiufmodi dccrctumiufpcnfiuuinRcgiae Camcrx,^ nva- 
nutcncrt in pacifica poftciTionc , (cu quafi didi iuris pcrcipiciuti > 
Ncc non inftctic cirra prjziudicium iurium competcntium coi)tra^ 
Fiicum, t.im in poffcfT^rio .quaoi inpctitorio drnunciando litem lil. 
DuciSucffx cum condcmnari vigorepa^iad rcfticucndum ducatos 
33cc.vna cuni intcrcffc , & pro eis prxftari aflTiftentiam ia Ibrma fupcf 
Ciuitatc Sucflx, cius iuribus,& introitibtts. 

Imcr has moras comparuit Dux Sueffac inRegiaCamcra affcrens Dir» 
crs Suc()'a; prordecciTorcs ficcilTc in buiufroodi poifcfiionc cxafiionis 
pr(£didti: , & quia Dux Andria; praetendcbat fc a Rcgio f ifco fpoliatiim,. 
licet ad nihilumtcncretur,citra prziudicium fuorum iurium mflcrir in 
in fua po^VciTionc tanquamdcfat^ofpoliatum rcintcgrari & pcr dccrc- 
tuiu UcgisCnmcraf faChJvcrbofuitprouifum ^quod capiatur informa- 
liode contentis in comparitionc prxfcntata dic i^.Noucmbris uS»^. 
pciDuecm Suc£fxad nnem pteuideadi q^is uuLuutcncri dibcat in^ 

poifcf- 
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■pnrrrfrionc.Qund decretum fuitintinutum Hcglo \'\(rr),Si Duci Atfdila»^ 
qi«i pctijt procctl» aci cxpcUitioncm caula? contra Duccm Sueflje. 
Compiiato proccllu imcr Ouccm Andriar , & D.Duccib Sueflac i m^ l rfAt 
]t<^rpars pra?tcndar€iiaiDad foi inlhifiti«fii'dfe>coai}»jtMii*^pM!M^ 
■ cum Acgitt Filcft , ramcn multa opponunf ar pcr Rcgium Pircuiit ','qAi 
nihllominiSs rcplicauit non irapctlirecxpcditionein caufx pctitam pf r 
Duccm Andna; . Kcbas fic Itauubus iulic praetcndit ador , c|Udd 

• cxpcdiatorcttfa quinquaginta'rerr<y9nn<t «0|mhdYafinfUtfHtfift<niia ' 

• IlhiRrc Duoc Suciir», qua pctijtcoiidcmnari .id prafdi^os ducatos ^jb. 
ob profditnam proliuiitioiicm, & prar/laiianii*ciKiam infbrnia, ^ 

II. c;inoad cxtrcma afliltcntjx late in fado fundatur, bona pra?<ii«fla furflt^ 
iabonis, c^dcbonit Ducis D.Cotiiaiui vcnditorisi&quodiioilicpof- 
tideantur percoauencinn^ f ' ^ o -. :n^-.,:'.i -1. .-t< : • ; • •> 

fait cffKnproduanm relcuiumin Rcgb Cacn«*pi«fwii»iliip«ft>oiil^ 
Franciftutn Fcrnandca deCordoba ob fcquutimi ohittBn O* Cortfaflui 
vcnditoris, & pro:CiuitatcSucflr#petiiuriti'ucftitiira . . » " 

isum lite r hiftronc prodMlv fdbealto prardidar CiUftatis fida p^rtHclfHau 

• D. PrancifcaniiSKAnronio «iatnepoci ,3»iiiimrdtat0 fttcceffbrt aflfto 

• 1 58 « fifics prasimlMili, quo.t y.Fcbruarij 1 6o^.D.AI.<M>{ius Fem.io- 
. dcx de Cord aba, y Cardona fu it pcr M . C :. V . dcchrittls-mius»($c hjKitt 

vniuerfa^is ctiami' in ieudaiibus Ducis D.Antonii . " ■ ^ 

£x Bde CAvMi^fMtfxt qualicir to anno. 159$. itKitur DrConfalttas 
Fernandczdc Corduba pro Sucifa , Sc fiiis i)urrcdi«& quctl in am<o 
I (5 1 S. v/qucad imium 22. nonKUjf D. Aiiioiiius Fcrnaiides dc CordiKi 
bapro.Suc(ra,&fuiskudi5 . . - ' ♦ 

Fuit fimilic^ jpa>dtt^^uro rckutum pracfen^tum in UegiaCamcra pcr Q. 
Aldyfiim wio({«itom obiciMi . D.. AMBnij petitor inueftMriu' 

. pro Suc(Ta,& cius fcudis ^cx his non potciir dubirari , bona pr*>- 
didta fuint in ^ooi» O. CodSdui vcoditons, ac hodic poi&dcri pcFCoa- 

ucntum. • ' 

His poficis'«BUi <luMafii effirpoccift, qain Dux Suc(Ee cQrKVnnari -dd>eac 
$4 folHtknieni diAorum ducavornm^ao. fcraata forma conucilcioflu 

vnii cum inrcrcflfc n c]k proliibitionis, vcl/alr^mdcnunciationis . Erc- 
■Him cumDux vcnditor huiiilmodi folutioncm prominflct, non folunruT^ 
in cafum cui^^ioms, icd proiubit ionis i dum cli fcquuta pa ohiWitio , cft 
j /. UM» A<«M commifla Oipblfttiov r per coofeqtiens ad pretij promilfi reftirucio- 
jlJttma, nem4>fimin6 cogendus critfr^quoid clariilks ex •ppointioAufii rcfponfio- 

ncparcbir. 

III. Nccobftartcxtusin LLncins Dje f«/<r/.quo ad cuidionc lcquma fafto 
Principis icurointcrcaiusfortuitosnumcrctui, vcnditornontCiicatur. 

« r- 1 . cmnent* . Etenin dtfpofiCfotcMdl^hi Laammt dectarancia fecaoddm rermi» 
Iw/i«2i{r/i! ***** /./«Ww r>./tff4//,vbi congn:a diAinaioniriHadtfptrKio ti^^ 
Htatiii. 4$ emti, rstur , quod aut cuidicicu prohtbif io accidit ab vnb, cui v? inlnor rcfi- 
f.i8.«<« io.<^i<. ftcrcnonpotcrai.dchoccalu tCDciiiturfoJuin ad pretijreftitutioncni-., 
Tu«^r&\^^t'- vcl poteratrefiftcrc;acteiiclMilur«dcotale'iiftetoflr . igiturmtafiitiQ- 
"/ 2 ftrotcncbitur venditorad prctij conuenri reftirutioncm.Imd&fbrtiils 

jf.iTi.''''v t^*/^' *n <^«ifu noftro huiufmodi p. uhibirio intcr calus torfuitos nnmcrari noni 
m /• f^imiii* c, . potcrit, cum fucrit prajui.ua, quo ca(a vtnditor, quamuisaljoqiiin noa 
. icocrctur,cx luapromiiiloncatiitrinsjitui,' quod ctiam ftantc promif- 
•.1«. iiooepiocGikKeitqa^iid^ ciiiAbiieqneretttr exnatm-atd: .* 

cUrc ? 
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Excerpta FarenrExercif . 49 

dare con(\ac dc potoria iuflicfa Ducis Aoditae a&orts,proiic fperatur 
decidi dcbcre per Rcgiam CamcrAm. - . *' . - • 

|V*EcoiimDQxSDe(rcaliftor^aiadAitt<idlfiiMI«aiitnexpre(& 

uonem opponerc audeat. prxcedditprius cxpediri debeoecaiiram con- 
tra Rcgium Fifcum fuperrcuocationc, feii annullationcnpcrrne prohibi- ,.* 
tionis»vt deind^ vifo illius cxitu vix aperiatur iniiant^ Uucis A£tops, 
idque tx triplici caufa . Primo ex eiufderomit Dacls laftantia . Secun» ' 
d6^ta etiam poft deiuiiiciationem litein cum Fifco groicqaiiiiis fiut* . . 
Terci6 ad inutilem circuitum cuitandum. 

V.Quoad primuTi affcrit iudicium motum effc ad inftantiam Docis An-* 
drisr deouaciando ci prohibitioncm a Fifco fa^am , vt ipfum viciorem 
- Jada»! igitor DtixSoefo auAor faodahis tMo tcnebiciir , nifijii cafn» 
qao viaorem ipfum non feccrir & cu liocvcrificanti6 poiEr»g|fi prijl» 

• caufaDucis AndrircumRegio Fifco cxpcdiarur ,confeqoenscrit , vt 
ab ipfa dcbcat incohai i.Er hccc Dux Andriae in cadcm pctitione inftctc- 
rit audorc iaudacu condcmnari ad duc.3 300. (cruata foroaa conu^oijo* 

. 'Bitidebei ittellagicafu qno Hlarovfdoremnonfccerit, qneBndi^ v 

d^cum venditor ad cui^lioncm nontcneatur , nift prolata fcntcntia , 
.. • quandoconueniiur adcmptoris inftanriamproeui6lioncimmincnce, 
inceiligitur prolata feiKcntia ; non eoimalioqttia fuiiret ei nccelfaria 
proliibiiioois deowdatio* ted foflsciier ptsdocaricjjoaJnlliie • $^ »^SS!uj>.lt 
VL Sed pars aducrfa multiplicitcr faliicor . Etcoim li.enk, quam Dux Ao« 5^'. m im f /«, ' 
dricaudori hiudaco dcnunciauir, clarj^conftat, edchanc ftmpliceiiu» wiiVfr<m<. «^4^ 
probibitionem , qua tamcn abipfo fuit abduda poilcflio , & fic poteft c^xTfx tcnr 
. aduerf^s banc prohibitioQcm vi6loreix»reddi jf<^ilicet«reuocari> prouc 
oin^fieadoerfteVifcoaivqniiMiii^ t«Mn»i»ibfeiioea0icnrypmR..f er ?:<>-<V^<4m.>4^ 
^uinauaginta aaoosiamcxpenturipcrijrcunicohdcmnariadreftittKio- itd^iuim frint. 
: nem ducatoirtim j joo,vna cum irKcrcrtc . Perpcram autcm pars aflcrir» o J*Ma.nif.v^ 
. «on pode vcrificari cafom»quo Duccm Andriae vi(^rem £i6ese de- J^JHJ^^JjJJ 
'. bcat , niii<ca^fa com Regio firco cxpediaiiir-* Brenioi cuiBfodennn- 
-iciafa.fucrit fimplex illa probibitio, adoerfii»«illankpoccft viAorenu ^i';^//'^];^*' 
r-rcddi, fcilicctablatjrreftituipoaci&oni ,& cum patcac ad oculum 311" vfl-\. 
dorcm laudacam illam non rcuocaflc, & aAorcm per quinquaginta ^ ifif">'-'vrr,di. 

• I ; annos fuifte huiofnvodi policifiooe dsftitucuiii»via apcritur ioftaatia|,qua * 
. tporcftipfumcondeamriaddoGatonijoojiiluifloaiinteceiii^cniBJn^ cr^n. fia/tt^ 

• cafunonfoIamferuacafiirinapad>»qnodnndan>prQllibil^^ 'si^^ifi-li^St 
rchar, fcdetiamdciurc dccBidioneorifuradio . ^z- .' 

Vil^ Eccnim vcndicor emptoixn» teoetttr defcndcre etrain refpcftu jnfltcf- J iV^i,^^*^^" 

fionist quia non folum rem cradere deba Jed etitun liberam prseftare ; sl*it0 ,,1. \ ; 
• . > aMqinodctiamre tradife», oodiietiiripaceft vcndftori vt libcia tra^ ^ f/^;!!^»/'^ 
daturc^amuisnulij infcratur mokftia, <='nee vgdctnr j^olfr iBnncm *fiir>jl^'"u2iri, 

• emptoriiradidiifc , quatpoftciabeoauocatnr. * e%^.:»*> 
yiII.Uinc euiaioojs a<^iodatur cmptocib qttMHkMUid^eftpt^cfio^iTcut '^iiJ/.loJfht 

qnado propricias eft ablata» vel domiiiinin: • dicitnr cnim ren cfniAa, f»- 
. . qnandor poflcffori cft ablara ; 'idquc «rratioiicaddit SicrvapbiRiis, r' 

. qoia quandoeft eui^a poCcflio dici potcft , rcmnon fuifl^e hberetradi- TMeit Mtx ftnX» 
cam , & in ifta. aftiooc veniuat darana , 5c iotcrdfc , » ctiam quando jj^^y^'" 1'^//,, 
foia po0c(&o cft euida . £t iic cum io caia ooftro poiscfio ilt ablaca , »» l i C.Jtperir.djf 
eft locus jpeticae rcftitttciont . — *• , • 

iaiL<^teiit.pfMcdGii:debcci»€0%nQ^ 
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nonceQr»tur dc piii^ionjp ptorc lllicui vcndic) , mftjc cfkQaiHtkr c\»\, 
R '/''2'' f * aut falt^m \m (mtmh (vpn eni^ooe ; ' fallit tamen hiec re- 
'ii ffcffS^t- f>>l»> conutntum fn* qDod vcDdjror moca fopcr re vciidica te#' 
^.r««/.t9#' ••fi» neatur dc cui»f^ionc i vcl ad prcti) reft iturjoncm , quamuis rcs nondum 
fcVw/f-i t»m/. ^^"^^ cui<5ia ; " quando cnim fpccialitcr aliquid promittitur hoc, Vfl 
alio paCto > fmffi tiitant potcd co^i vcndkor ad illud prjrilan- 
dniB , qui* n tali iiarr«jooe , & promUlioQe videcttr inMvs tiorM»r 
ed emendiuii» atie» noii copturus • • ftcomieiwio cspttlEi miscroUi* ' 

gationem j » i»itur cum in cafu noftro conuentioprohibirioncm rantuni 
requirat,ipra fequuta, im^ jre al>du^|iuft^ a^ emptorad prctii 
i ■ • i» i. conupmi fcftimtioDeiD, . ■ . 

U«r!Sii!IT!!rS! X» llocaiKattciarids coaflrmarar parinte maiNjati dtalbeiaiiai* qM 
t4iasytti,til.%%v» i datur habenci conftitutum* velprecariam , aut^iccnriam capiendi pof* 
feflioncm propria au^toritatc- ' petuntenim huiufmodicrcditores affo- 
ciari per familian. Curi« io capiemia polTcifione vigorc/. ereiiitfrfsC, 
defigntf. Quarrunt igitur DD. an pcrfolamiiMi»daiWQ<ijeaflbdaiido, 
resdicanircuicla^Sc conclodtr Ripap«nteLudooiiil|i qood ficquando 
res fueritablata , Satis enim dicitur reseui(S;i , quando po(rc-rsorifuic 
sb]au & datur atfiio cmptori , tam quandocft euK^^a ponrclTio.quam 
quando propricta^.vcl dQinioium fuic a^latum , Iipd lioct ancc cui<^io^ 
nemftiqmttamrcgaleriiirdejeoiftioneaoiiagacor, ' agitamenpoic- 
rir, vtrcs liberatraJatur,* & ex hrsconctudit per fimplexmandatum' 
de a(Tociandocuidionisconipefcrca^lioncm .quando res fueritabla* 
ca ; igitur a pantatc , cum io cafu ooiiko per huiufmodi mandatum Be* 

Sijr CaflNnt, fci^ prolibiiionem inevfc abtaca potfittfo^imii foluwu 
antc contitetiQne,fed de ioreimipioripaodiAQmiHwmoram 1309« 
reAituuooe CQinpctic a^lio-, 
J'1'/«J",* ^jS^j*. Ncc aliquid facit.quod pafs aducrfa diccbar , non fuiflTc ncccfrariam 
p„nd, ftt„$ ^o- dcottnciationcm prohibiciooi;, 6 cmpcor exitum litis adacrfus Fifctim 
l^" >«i.»-.r« . eipete» nollcc, Namiioapotcrm de eaidiooeagere, fi buiulmodt 
i,i » 5, i^immiario procetmittebmac , * idquc ex co , quod emptor comiea- 
m£h'iitS''^*' dcnuncians jitcra dicitur eflc m doio , Ht proiqd^occ ci dacnr 

^Mftrihm, 7" a^tio aduerfus vcnditorcm i » 
* r /.»»M«'vAaCb, XI, QuoaJfccundum • quoclpars .opponcbat , nimiidm quod compilato 
xJuxJtB/S"i^ ' procefrumno^acc&ittliavintenHWo pe^ Rcgiam Camcrara decrcco, 
f0fritft.4.i.'n,t. . quodcapiaturfummariainfbrmatio.quis manutcoendus6tinpofseifio- 
7^tvtdt!igH^i "^'^'^'^"^ Dux Andri* cum i<c^io Fiico non obltanto 

«^•4- de^ociaiiQne proicaoacua fuit , & wointfc liiiu^ ludicij caicus cxpe4U« 

lid-^^tmfiJX. ri iebere » faciiitc Airf p mifi o . > / ■ . 
40Kt.yp.d4(,,f. Namlnpc oinnia*prarinifsa proteftaeidoe prefeouotQa.Mijminalce 
*^^ct"'«t^'lir* ' ^"P'^*''*^* tlccrcti inftciit proccdi ad expeditioncm «auiar conrra^ 
^ft!'^^' Duccm Suefsx , ftantc ptoccfsu compilato, & ftatitcf prohibitione^ 
r't.Ti'A-r J*ci/. r . fequOC» ^ rcicruai^o omoia ali4 iurisrcucdia cti4m ^ducrfu^ dc« 

XII^Tcctium, quodparsapponcbac, ad[hoc, vcekpeAaridchtrerexitus, 
il lrlfi,m^7I'^f inftitutiaducrfusFifcnm iudicij.erar rationcinutiliscircoiruseuirandi. 
^4/wrj!o|t.«9.* Naip (iacicumbence cktndi Fifccy qaanticasiiiaa qu« a Ducc Aodriac 
c]iigcrecur.DuciSoctodcbcrcticcrnmrciUctti»aiaiimi^ii^ 
iusconficifacicodamfalDtcrum, wh, 
Cten i mc q il i»d i wi , yedim»iii$imtt c^ciccniiai* ^ma Aamc prohibi^ 

.. J' ' O UODG 
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ExcerptaForcn£Excrcit. 51 

KonetAuB fic 6ftas«afascotdiooi^eaiiideiii rem eoiaani recipere oon 
tcncblta* cx volgaca difpofittone Cuj, f cx qiia probacur.femel c5inif- 7 J^j^*"' 

famftlpularionemampliusrefolui non poffc.Ec licithanc difpofitio- Thi». 
ncm gcneralitcr DD. rcctpcrc iK>n vidcantur , tamen admiila communi 
diftinAione , quam in hac matrria rradtdere , clari Dncis Andri« iu- 
ftiiia dcmonftrabitur. Eccnim dicunt diucrium cfsc ratione hypothccc» 
quam quandorcsctiincirur rationedomiaij;quandocnim cuinciturra- 
tionc hypofhecae , proccdit tcvtus /» /. euiciis D. de eutil. quod foluio 
dcbito crcditori ,cum pignus ,lcu hypothcca cxtinguatur, *cogltur ^pttttxini^Mm 
cmpcorcandefliremcniAamabhatttfmodiUberaobligarionereciperc % ^*'^^- 
fccus autem quando rcs cuindtor ratione dominij , quae eui^io habct 
jperpetuam caufam, tunc cnrmcommifla ftipulationc eandcm rcm cm- 




noncric inurilis circuitus , ciim ftantc quod cll ccmmilTa flipuiatio, ttpt- smub. cwf. 
etiam fi Dax SucfTa: aducrfus Fifcum vi<^oreuadcrcc jcandem cui^lam }2S*t2Lf'vi/^ 
' rcHiipercnoncogerctur. f^^jff^ 
Sed admifaocitra veri pr«iudiciam , quod ne feqneretor feodi difmem- ^ll^tiSS?*' 
' bratio»eandem rcm cuictam rccipcrc tcnerctur , cum Dux Sucfsx hu- w. i. & 'fud 
iufihodl ius feparatlm poflidcre non po'sct , adhuc ramen inutilis non-, 
critciFCuitus.ktenim cumDux Andrixpriuccur cxhacprotiibiiionc d*iLu. 
finctibns rei vondlt», & fic ex pacto fit comimCn ftipnlatio^ eongnMrai 
cti^ vt interim prccio fruatur, ne pro partis arbttrb re>& precio carcrc 
videanir . Non erit igitur inutilis circuitus ; tunc enim prctium vendito- 
ri rcftitucr , quan Jo ablatz rcintcgrabicur pofTcifioni, & interim cuuui 
fru<5lus non iucrctur rci vcnditae,vt prctio ii uctur par cfi.Namfi pariis 
aflumptom proc^deret, nec fencenci« Prsefedi Prccorto exquntioni pen- 
dcnte recIamationedra)andarccur,cum poffet accidcrc,vt quod tn cius ^'J^JJjJjJl^ 2' 
exeqoutioncm a rco foluerctur , rcfornuta dcnu6 fc ntencia , eidcm j- rfrmf «? iatB. 
venirec rcftitucndurar, & fic ad cuitandum inucilcm circuitum cxpcda- * ««j^" ^ 
' rideberetfentftfcconfinnatio.Snj&cicigicurlUpulatjoncmiaillecoin- w»'4»c.«^ 
iiiiti[am,& cuiiflioncm fequutam, ad 1k>c vc ad prcti>conuentircftitutio- / tfndntr, & i. 
ncm vna cura intercffc dcbcat audor laudatus condcmnari j yiodeDim ' 
ibi iudicattau^oritas, hic vis obligationis facerc debct . strt^. 4<ctii4.. 

XIII. Non crit inucilis circuitus alia racionc . Nam cum Dux Andrije; non JT^^JJ^ 

- foium ejgiflet pco con a ento pmio dBcatmaBi} gocfed etia» pro intc- ^^'.^^^.■^'.9.^. 

- rcCfe a di c dcnuociationis huiufiaaodi prohU>itioais,quo fcilicct pcrcipc- ^jjff^l^^*** 
. • rcdefijt frudusrci vcnditae.cumhoc iotcrcfle rcflitutioni obnoxiura 2^,«. 'S*^ 
" oonfit, re&cipfipro cui^ionecompecicadio . Etcnimin haca*flioQC «vi^-r 

habenda eft ratio eios, qood empcor cooieqomns foifler »fi res libera l,I^ffi,^^yi^ 

fiuflec* vd nonfistilct euitfla , ^ im6 etiam (t in paAum dedudum non d.i.Tu.u, o. 

eflfet , trnercrnr venditor ad id» quod intcrclt fcilicet ad rcflitutionem ^JjSil^^iatoi 

forcis, (k fi uduum, Buh rcdditutim, < igitur inutilis non crit circni- aem deeuiaKMe 
• tos , cura & intcrcfic paffumrefticntiont obnoxium noacflct »& prc- »p» «"»^ P«* 
. tinmpeccfeiDr»Brdum firoteaofiloerailbriciveiidi^ 

carere vidcatur . ~ intereft «npiai 

•XIV. Scd alio coofugit pars aduerfa » dicit cnira, non eflc commiffam 

iUpuiationcm,ciundcaflcrcaprohibitioacoon conftec,fiquidcnimao- sM^.d* v/ur.j»», 

da iM flOD cft aiiihc B ri c BBiin w cftiafataai i i^^ 
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$nr*n"«n. £art- in 

„qJ» jidt^fmm, 

if I /.<■/ 199. 
QrmmtTi. r 

IiTt*//»'^ *kV! Q""^ ^''"^ confirm.itnr, nam quamlaquiVinftar, quod conucnrusabfti- 
J*l-»-r- ' , "'^" "'^'^ ''^ " ' "~ ■■" 

J4« ^W 

h tttt» in rteent. 

tttfifiM" I f^''- 
». iMd tiif. dttif 

tltc(f. 106" 

dt( s2J " i T*'/'* 

f«t 0li*trtfrrt. 



$z Rcg.D.MarcclliMarcianilun. 

ptio A^uarij , Saihg ordinarij , & Hdcs loco ngiili , & (ic cft nuUu|tii, 
cjuia conrra fiylum . "'Erenim facillimc rcplicatiir fruflra mandati /o- 
lcninitatem c^cpofci » quod abUta pcr toc annos poaclTio validiifimi 
coniiroiaoic . Conftatctiainex coQfcffioncciurdcm Ducis Sucflar.qui iii 
poiitionibas pro Jcpoiitionc Dacis Andric vd principalis pofutt, quod 
ab anno itfoi.dcfijr cxigerc, cx quo fuit prohibicuspcr Regiam Ca- 
mcram , & in plaribus alijs locis , Conkirio cnim iudiciaiis plc- 
nam probibitioncm inducit, ' qucmadroodum & extraiudicialis^fi in- 
teroenerjt fQramentoms ao( fiicrit lemiaata • quaotae ii( c£cactc 
hiufmodi confeifio iDdiciatiSy videTat^apudMalcardum . f 



ncat, contiurur cfTc poricflioDem pcncs conucntum; vel agat , vtrcus 
condcfflnctur ad dimittcndum , cum priuatio prxfupponathabitum,& 
confcqttcnt^r diroiffiopoCicAicMiem.pofscflioexhQiofmodi coofcffio- 
ncprariumitur ncccfsario pcncs conucntum , ita vt ci fufficiat ctiam ad 
obtincndam manutcntioncm , ^ Igiiurccontradumau^torl.iudatnsin- 
itctic Duccmactorcm reintegrari in quali pofseiiionc aduerfus huiuf- 
modi prohibicionem»& fic etiam in artrcalis.& pofitionibus pofuit*coo* 
fcfsus iuiti Dttcem prtrcedcnrc Rcgiar Camcra? mandaro fuifsc fpoKa» 
tumbacquafi pofse'fionc , (?f confcquenrcr nil hodie ftante ciuf con- 
fcfsione aducrlus mandati folcmniiatcm poteft opponerc. 
1 t.»m fintjbiiti. X V.Scd dcnud infuroit pars aducrfa afscrcns, huiulmodi mandatum fuif- 
fZ^ttfioflST' iuftificaoui claofula , quod rcfoluitvr tn fimpUcemcitatio- 
K n^xr^r,x mijt ncm,& qucmadmodum pct fimpUccm cicauoocmnon commtttituf cui- 
r-V'^'^^'^/ ^lio,nifi cum cffc^tu fcquvirur fenrentia; ' ita nec potcft dici fada prohi- 
D u. D dfcu.il. bitio» qu.T ctiam pcr icuicntiam caufa cognita ficn dcbct , Nam mant- 
l^alZhrlm'^ fctti(!imifj«itur, 

mimt. o.dif^l fiteoiranon rcfoluitur in nmpliccm cttationem « cum in Regia CamerL. 
***** i imwM- finrprouifioncsdccifiiia', licctcum claufula /»////<, quap mtcrim cxc- 
^Tm»fiy*iit!pMtf. quutioni dcmandantur , ncc cxpcd.iri dcberc lentcntiam , quando rcs 
Atmit dtcifnj. fucrit abduda , «S{ ahlata poiscilio ad cffcCium , vt ftipuiatio cuiitionis 
commi£» lUcaror • lacd fupra»parftattt fioiplicts mandati de ofsociaodo 
fundaoinroSk^rebiceaniknfepetenda non duximus. 
XVI.Ncc arguanr pars , quodcumhjpcprohibitioiine cau'arcognirfone> 
fu fadacontratllos.quiab immemorabili in pofscfhonc rcpcricban« 
tur. ncc iuftc/iec ordina^c procefnt , ac proindc vcuditor dccoi&iono 
iic^ promtfsa n6n tenestor . Nam Itcet cuiAtoois aAio non propona- 
tur.quando pcr fentcnttaon injuftc , & inordinar^ proccflfir, * cum ifto 
cafus fortuitus prjffumarur , dc quo non vidctur fuiiTc cogitatum , 
* &pcriculumca(ttsfortuiti pertmcr oci cmpcoccm i '°hoc multiplici- 
t^rWlit, 



n Btiri.m 
f.vlt C.at (tcJ. tm 
fit , & itltm B«'t. 
t» l-Jltful*rt» ijIaj 
k»itrr licttt xtyf. 

gimt ftrt^ifi , *it 
jtO* a> dt vttt- 

fimmr.AUimff. 

fin vtrf ftd dniiS 
tft,detmf.ffv*n~ 
dit. 



dtfTtcmrtit. in Prim&eOim,c|Modo vcnditor defendere prcxnifiilet de tttretft do 6- 
£io , vt cft m cafu noftro , quia. pcr itla vcrba venditor tcnebitur , 
etijm li miufte fucritiadicatum,& pcr imprudcnnam , • Fallit fccundo, 
quando vcsmmios nonfolum dc cut^onc tcoctur,fedctiam iitcm pro- 
mifit dcftndere i Ttproiar Birtotos , « qui ait , qvodexcspitc rei non 
defcnla? , vcndiror non poteft obiiccrc cafum , ' & diccrc mai^ fuiffo 
iudicarunii quia ipfc vcnditor fecir iniuriam, & fibiimputarcdcbct , 
qjiiarc cmptorcm non.detendcric litcmin fc fufciptcudo • 1 1gitur cum 
ia ctf«tielki&iio»foltefiipi;oinU& dcMb^iwe » &de MotCed 



> tliriki tm <.,vf> 
itimtv*r/nt»ttm 
M0tfiiti0,fm»dim- 
tmtisvtmtitiiriMm 
mtri D,dt «n^. 

pdl.fi f*r imfrw-. 
dittAm D d* imiff. 
^ /eijiiilnT jtisitl. 
tn l. cfrii ftfrniip 
D dt ftt. ntKtt>r. 
l»ti M.»niil' dta 
«•M^*9.|^>lt« 
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' ExccrptaForennExercit. 55 

. ^tttil refUmmiacafumiimpIicisproiHbitioni^ potcd Dux ador 
opponerc, mand^rum per ludicis imprudcniiam pro<jcfliire , cum-. 
iibi imputarc dcbeat (^uod aduecCus haoc probibicioaeoi eoiptoreoi 
noa dcfcndcric . 

Quod c6 magis in cafu noftro procedcre no!i potcftj cu<n non fic pr«* 
fumcndum, R. C. inhuiurmodi prohibitione inordiaa^eprocdfiiiroi 
cum in dubio pro iuftitia fentcntiac prxfumatur . ' ' ^*^'"**^ i 

XVII. Nec vltimo arguat parsaducrla.haeciudiciamaiccHiitaciieordi 
naca , vt cx decifiQnc YoiasttltcriiiSficttde^cdccifio. Nam falfum iioc a<*-j.«*<>8^»i^ 
cflc rajnifeftiffirac dcmonftratur ; ctenim cuftante prohibirione fic com- '** 
wiffaftipulatio.iuftccmptoridceuiaionecompetitaaio, cxpc-aari dc- 
bct exitus liris cum Regio Fifco ; pcout iudicaadttin ijperatur fub cca- 
fura Dominoruai ludicaatium , 

C A P. X. 

An ob iurifldidionem conceflam fecundaram cau- in «nifiiii. Du- 
iarmnckbeatur Adoha fiturirdidio iaaag*^ iLFiico. 
ineotam feadi canceira fic ^ 

.... . • •• • i 
X A^iferies proponitnr . * 
a lurifdiSii(mes fecuttdaram C4u/'ani)rft,CMm»l'lfi^'» kdhMUctrtam^^ 

redditi$mtH9Hp^>f»HtAdfermti4^r£fiM*d»M4»r$, 
I Adohafuit^er R.9gem Al^honfamf etftimiff^ldU»r§^ 

4 InfettdofrAncononeft locHS feruiti» , ■ " 

j AUio Fifco canpttei <»iitr4kyd£iUiitm»Q» fcrtMntim» lQpM9»arMm fft^ . 

tififrsfcrtbttur , 
£ Mhue4ktttK(f»9^*fcrifti»fr*diS*iitt^ 

7 ^sjMlMiiArMthiujlrmdtur . V *■ • ^ 

% Centensrid (jHOmido frohetur ? 

9 larifdiaiones qudMdff itftfiii^afitMrtim^» i» Mgmentnmfeitdi t 

10 Primtfr^fumptio^ 

tt frMfumftiofecui^JU^- , " 

\% Adducitnr ierti* , 
: .t\^ftudufemtl tsxats per Curiam ne» reeiftiilHt.ejc '4tit£mt»t$ qmuumfMC^ 

eccu^onefailo feruitjf Mgmentum» ' ' • * 

r%if^iftritiMMriit0t9tfUeeim^&€Kltfi^ 
'15 e§i^ikmtatiirex Xe^iMtis Moies dgSfrimu , 

%6 Jn in tui^mento hemiius froctdant fufra tradita f 

x-j ^^amnis deftruitio ungmtuti conctgxome-mtMtiouuilafaSAfuerit,. . 

X & Si dominMS ttmfort concejftMis uugu$e»tifirtutiMM^fiifer MMgmeH» mm 
itMf^Morit yfrMfMmitMtdtm^ d Utm ug m mm itj^»ttmt • 

Wjft Oh^citttrAHartAXMdt0rilt€* 

S)o €ui reffondetur . 

»i SetMittM tAXAt* ftr Jiegitm CdMterMmMMi crtfcunt , Mtfut dtcrtfeMMt i 
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• 5 4 Reg.D. Marcelli Marciani lun. 

MAle qttiftpds dehideps prarTcriptionem bono publico introdudam 
hutnanogcneri pati ocinari dicet ,fiduobus pcnefeculis confir- 
inatamFtfci audloritas cuincar, totqueannorum polTclTioncs.quasho- 
oainum roemoriam exccdcrc compcitura cft , fas fic pro libito rcuo- 
cart. Sua dcbetur veniflairireuerefltiStipfaqueFifci priuilegisc^ 
fnetudini , ac vfui parcnt . Non hjc in difcordiam kges vfurpantur , ac ' 
vbi poflcftio immcmorjalis kSt&k, aoa Carfaram iuia* noo Pruficmuai 
refponfa dcfiderantur . 
Arcert^inftaiitiaprigorem ceiDimbic Ittdicuin ra^^ 
tiaorum idem , ac Caligtolar pium «joaodoqae, ccfte Sueconioi vocnnu» 

ne quiJ rtfpondenHtprjtterjcquum. 
I.Anno i55o.vcndideruncD.Raymundus dcCardona,& D.lfabclla Rc- 
quefens Comires Aluiti , & Kcom Neapolicani Proregcs Rcucrcndiffu 
ifto Oliucrio Carrafie Cardloali N(apoiiranoCioicatem Ruborom cum 
omnibus fuis ?uribus , cognirionequc primarum caufarumciailiu(n,cri. 
minalium ,& raixtarum . Vcnditioni pia?fjtae Rcx Catholicus affcnfit, 
fuis iuribus , ac feruitio rtfcruatis, & ad maioris gratix cumulum in- 
"ctiittteorondem concrahentium donam't dido Cardinali , einfque fuc> 
CclTortbnslccandas caufas , ra m ciuitcs , quim criminales , & roixras , 
nulloramenhJc cxprcfsc rcrcruato fcruirio,& infuper eidcm Cardi- 
f M*n & " nali potcftatcm concelTu Ciuitatetp prardidam donandi Hc dori Carra- 
,<iw#c^f«»- fa? eios ftatri, coquc fine fiins dcccdcntc , Antonio ncpon , quo fimi- 
S. ;/> finc libcris cxrinao fncc^dere deberet lo: Vincentios Marchto 

rwjS tW Montis Hcrculis, eiufquc hxredcs, & {ucccttoxcs in infinitum. 

Antonijdcfccndcntibus Ciuitatcm pridiaamfic lcgitimcpoffidentibus, 
mnii. « dfjcam w.Martij i553.adinftantiam8cgi/Fifci fucrumrclaxatamandataper 
\^1:ii,a m c<.nit. Rcgwra OmeramlH, Doci Amlriae poifeflbri ad foloendum ducatos 
]t<xw/f «" <»/»- I s 9 > •4* I o.ex catfii'^do|iir iorifdiAioiiis (econdarum caofarum taxane 
fSSi?."-»'-"' ducatis 2 2.3. 8. in cxequutionem alfcrti decrcti gcncralis»fc 

xStiiftn^ •nonf(^lurjBadidloannoi5io.vfqucadcurrcntcmannum 1653. 
f^afnaoM m.9. Pro partc Ul.Ducis fuit a decretispfa:diiiiis rcclajnatu,& obicntQ ricri vcr- '"^ 
li^fS^Mic^c in Rcgia Camera opponendo l^egto Pifco cxceptiones in forma.fc * 
rfw. ft. & -^**»- audiri cx integro dato tcrmino. Cum cnim dccrcta prcdifta< HI.Duce, 
1e!t^*k^d!'\ti. ncccitato.nccaudito, finr nulla .^" ot^ininocft dandus terminus, ne il)o 
^M*u»* i6 » 5 • denegato vidcatur denegata detcnfio , < cum maximc non fic mcrus iu- 
j,irfrM!i'dit. >fvarticulus. • / 
X^J^dii^di^ Scdvcclarcliqucat, Regio Fifcooppofitasexcepdonesobftace«necdb- 
TilnMUtu iml, brcuitcr , vt dici folct, irc pcr fingulas. 



§. fw U. Primodjcipoifctpratdiaas inrifdicrioncscum nullumhabcantccrtum 

j^fitMMnm. redditum, non pojse ad fcruitia prarftanda taxan . Cum enim propri^ 
le^^dit i»^, n^poiiaiiliuiWlliis^quianonrenafcontorlnfpccie, « &potijteab 
frciuoiMi co/mj,. omcialium indufiria, ac Jabore dcpeodeam,necfab vocaboto 
vcniani , r mcrit6 fcruinjs obnoxios non cffe fatcndum eft , qu3f vel 
t tx jjinu df crant tcrtia pars irudiuum luxca difpofitionem tsp.i.SJtmiliter diCaf, 
2!!^'?:i2 ^^*^'''»* w mcdietas percoBftituitoncm Fcdcrict im (sf. x .%.pmttf de, 
iZ^iniyS. /rg^/i A//^.^// iiip I rtdaie, Hinc cum laboribosOiicialiom o6m. 

pcnf^indosi & quia dependenr a cafu, non dcbere grauari onere adohar, 
2*3!^*^^ cxlfcrnijc dcitnna.dixit Anna .& cxhis rationibus nondcbcrircie- 



a dttf^M^iiu^, ^^v- ittium dccifum.rc&n per Regiam Oimcram D.RcgJ^oics . • . . . . 

Ul«HuaMedac»qjDOdctfihuini^^ taxaripoflcm,Firco 



Digitized by Google 



■ 



xccrpraForenl.hxcrcic. 5< /«'s ' 

f f tnen aikio non coropctcrct. Cum cnim hodic, quia adoha fuit pcr Re- « dtutr.]*ud.f 
gem Alphonfum pcrpetuo fcudatarijs rcrairta,* cxigantur tantummo- \'^lfirT,'itn'*/^ 
d6 donatiuaad taxaroadohx»'' nece^raridrequicur Fifco nulUm a^lio- m «.'«/ d*mrt 
nero competcre, <juia non poteft cxigcrc , vt adohim , ciim fit remilTi; jjlltt.^w ^?**' 
non vt donatiuuiii , cumacxteris Bironibus (it integre cxai5tum-i , ^,. 
vtiudicarum rcfert pcr Rcgiaro Camcrara incaufa Andrca; dc Auria_ ^ f fijy^-n e^ & 

, dC \-Urte . * e M/. /uffr • jmi. 

IV' Tcrti6 dici & raelius potrct,nuIlo modo effc locura prattenfo fcruitio, hmfd»mi,ff*'trt» 
cum prardiclat iurifdi<ilioncs fuerint conccflac in fcuduraFrancum.Suf- t,f*]ni!Llmu*dt 
£citenimhuncticulu n allegarc, proutincomparitionc praefcntataallc- ctn{ih gi ,ni. i c. 
gauimus , cum fuflicicnt^r probeiur pcr ccntenariam , quae a conceffio- J^*.^,^"'* '**' 
nc allcgata pcr Fifcura multis rctro annis cft clapfa, Quod cnim p >tcft f ^ndr.n, cmp. im- 
tribucrcpriuilcgiuraRegis, poicft tribucrc praefcriptio ccntum anno- ^^-fwf/Ts^-rf^ 
rum» fiue tanti tcmporis, In cuius contrarium mcmoria hominum nOio fr,kib f»,'d. mUt 
cxiftati • ifta cnim parificantur , & quod iuscftin vno, cft inalio , & ^'*7r 
vno pofito intclligitur pofuum aliud.etiam fi taccatur . ^ Et ftc ea, quae ^^Afi»tr*. 
iunt dc demanio Regis, vcl Baronis pofTunt tanti lemporis praefcriptio- i-A-, <y « aint. 
nc prae;cribi. Id cnim folummodo ,quod non potcft conccdi pcr priui- ^u"i'ififZnl 
lcgium, non poteft pcr prajfcriprioncm induci, incuius contrariumho- bm c. dtfdt /«. 
ininum mcmotja n6 cxiftat pra;tcr glofsaait FcliiTus« add^ns.quod vbi -f^^.^ '"rxJ'"' 
de iurccommuni noncadit poflfibilitasacquintionis, ibi non cadit tan- g iiini.dtut/-ir 
tt tcmporis prjefcriptio, latiflim^ Affli<flus, qui in propria fadi fpecie 
vltra fupra di<fia additpcr hxc verba :^/*^»» itt c*^. i.de (Mf>ttults Mtfldtnil, dtpr». 
Corr^di , didt ^rjtfiatitmi feriti$i»rumt tfUA debent fieri Domin» P^^Jf ^^^^ff^^tify 
He^i ^nHllotemfore fr*fcrtbi ^vt im legilnts fer esm allegMtit imtel/i- jgJ^^j^'J'^^f^ 
genddmeffe de frsfcriptione decemyvel viginti MHHOrHm ^nM dutem n-\».. 
dtfrsfcrtftione centcmri» , vt Utiks dtHum efi in ettf, fi ^uis fer tri- \^i.^^'t*47i^. 
^intd^/i de feudo fuerit controuerfii , ^ fro hoc eft communis DD fen' «.igs 
tentta in caf>. i .%.pr£terei de cafitults Corradi . Hinc latius idcm Affli- ^ 
^us* fuam firmac opinioncm i.'a praecipuc rationc, quia iftaprxfcri- j mcomtn, di^ns. 
ptio habct vimconftituti.fcu priuilcgij,& fubdit, *i quod licct glofa di- « " "f ^-^ f»rr^ 
cat fcruitiura militare pro feudo nullo tempore poflc pra:fcribi , hoc *m»i2!flsKlndo, 
non intclligitur dc centcnari.i, quia Rcx ex priuilcgio potcft remittcre dt fimd,^. fmr.9. 
fcruitium raiiitarc pro fcudo cumdaufula non ohJUnte^ vt fupra dixit yS'^^,^^.'^^'- 
Andrcas ^rgo & vccuftas tantitcmporis » quae habct vim priuilcgij. »*t. i» txtr»H»i. 

vt ibi di^um fuit. ' ^!*'^&6^1nl^- 

V. Quod eo magis hoc in ccntenaria procedcrc fatendum cft , cum quanv tUtid» fimd. ttmi. 
plurimi maximae au^toritatis DD. afTeucrantcr concludant ; Adioncm 

Fifco competcntcm contra vafTallu no feruientc triginta annoru fpario 't»mt!mf\^. 
prxfcribi, vt volucrunt Affli^tus,"» & vailalloexiftcntcin poflclllonc ^Krmdn d* ftmd. 
non folucndi , libcrtatem fcruitij triginta annis praefcribi , volucrunt ^umtlHi^.m f.^ji 
Rofcntal; ■ Skradcrusi&alijsiigitur praefcriptio triginta annorum ^w/«/«> 
tanti prodeft ,quanr6 magis ccntenaria, quae vimtituli habet. itm.^^efftr','',^ 

VI. Confirmatur fccundo, quiaDominusquoIibctannoIocoadohx cxc- ^«m 41. & fl^ 
git donatiuum, & rcliquos vafrallosintcrpcllauitf ratamautcmtangcn- '^/^^^*** '^*^ 
tem Illuflri Duci poffcfsori pro huiufmodi iurifdidronibus cxigcrc nV '"^*** 
gIcxit,quo cafu abfquc dubio ctiara procedit prxfcriptio triginra^ IJw* **» 
annorum.o . . , rlimTil.u.J^. 

VII. Confiimaturterti6, qurahic nonagimusde praefciibenda fimplici- ^'-"^i^dii.MdSf». 
iit ]il?crtatc feruitij 1 fed in vafsallo prxftantc Icruitiumdiminutuia- ; v»r!/.f!inf.l('.li[ 



cum 



J l./r^. 1. i^jfi timMnittP^ itMiri irfmimm SKr»d0r^.ii».^ ttt/niMf.e g ; 1 7 .(^jji n.vSim/ie, citmt. 
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cura enim huiufmodi luii/d.-vftioncs fucrin: concefsae in augmriiruaiJ 
lendf , vt mo% demonfiirabimos • cun Di» pofsefi^or aotiqoa ftwtl 
fcruitia prcfliferit. fed diiniiuita «iuxurFifci foppofinai, praecdUi 

f W*'^'*"*" 4 abfquedubio allcgata prajfcriptio . ' 

Itt^t^*- & Quo^l auiem tn cafu nortro immcmorialis » (ch centenaria fic cljra , 

jr«u i>Mr«»4«A/. ^ laciUinie-dcinoDftrator. Doptici cnim modo ccnteniariaai pofTc probarl 
fial^NK ' tradit Aliflidus : vchcnira probatiir pcr rcftcs dcponcntes de faon. inj 
•,r/«, c.atv/ur. qiiibii": obfcTuanda funr tradita per DD. jn probarionc immemorialis » 
f,<ui v:yr:ft'.*f% roflcfnonis j vcl probabldir initium pf Hc^Tionis per infh umcntum,& fi- 
iHfadtr.dtftnd.d. nis pcr t^icstoc rtcprobato initio,& hncpr^iumttur mcaiocctBporcpof* 
"^^^^tr^la, fediOc' &iicprobatiirc6plcBidegrcfcriprton5,ntficvsdQerfoprob^ 
^i^l^hM.^'"' tur,quodaIiusmediotetnporeteiHik,lk|»oircdtt/ Igiturincafunoflro 
y f,r im» iti.im fatis liquct dc allcgara ccntenaria , conftat enioi cx Fifci confcllionc iit . 
^miitslHf^' ii^5*datis ad fui inftantia expedirir,& cx Itbris Ccdularij ab antio 1 5 lo^ 
xMnJr.eMf.39. foA quo fuppooitur fadaa Kcge Catholtco conccino prxdidarum iurifdi» 
l7Jdlt„ in Jias diotium • nulinm fblffe prstftitom feruitiom , nec ad.prsfens. praeOariii 
cttifiii. ^MMdr0f- & fic continu^ per i^o.annos . Scd quarcnus-pradiAa non fufficcrcot 
pMhm sftfHi*' dt oblatumcfl probari pcr teftes omni cxccptioQC mttorcstprootdato 
vi/im ^4ritiir , termtno luce meridtana clarius apparcbit . < • n. 

JMMfMw. IX. Scd vtchtriAs Docts iuftitiadcmonftrcrar , fupponendaiii cft , taxlHi 
^apr»ti^'e'!e 10 cxcquutioncm afTcni dccrcti gencraliscxcqQi ordiaatam ineo6n» 
-wrb. fykif &iot daramc{rc,pofrcniiniruniii)nfdtctioncsno«unifcudum dcpcr feconfti- 
^jirfi-ji» r*/. iueic,cum proprictas Caflri , &tcrrirofi; poirit ifliv.- vnius , 3c iurifdi^ 

frtfcrift.i» 6. &10 altcrius, ' & poiuc uarc Calrrum line iut iidictionc, d^urildi^io d> 
1^ /'%""^^/. tcrritorio," Igitorqootiefcnm^Bc iodldiction^sfiof cnprefsi oM»** 
.ty.eoi-i iibt'' cc^Tae in feudi augmentom , non ci.it locoseaMf » Itiwaoicruitio . • -> 
v Ctmill.di ui' Duoigrrur in c:ifu noflrorrunr probanda . Primum , quod inrifdidioncs 
i^ilS^tlitSaifir pix*it6tat iucr unc concdlg i^ fcudiaugmcmtutn . Secundum, quod hcic 
snnrtitr. ji fnti. admilfo non fitl«>CBS mhw tHir.' * ^ ■• 
t'y: """Ht"'!! X.OaoadpfimumpondcrandaiicHiatimeftconcefnoalle8anipcrFifconl^ • 
^ * tx cuius verbis clarc ,ni fallor, patcbit , luriiJidioncs prxdsaas tuiflc 

conceffas in fcudi augmentum . Tria autem continer priuiicgium , fiue 
afTcnfus Rcgis Cathojici iii anno ti 510. Primo confirmat vcnditionei%t , 
CtditnisRubommcom<cogniridB>">cttBaiton caofarofa, ciBiUoiaii>% 
inixtarum fadiam a D.Raymu94*^'^^>^iut Regni ProfegiOUBerib 
' * • • Cardinali Carrafa? . Sccundo ad maioris graria; cunnilum intuiru ctv 
rundcm contrahentium cidcm Cardtnalt , ^ iuccciToribus fui5 in dicc^ / 
Cioitatcconcedic fecundas caufas ciuilcs , criminales , & mixtas . Ttlv 
tid £tcultatc condrdit cidem Rcuerend iflimo Cudinali donandi Cioi» 
taccm pra^drctam cum omhibus fuis iuribus, & pcrtincntijs , tam cttien- 
dis , quam pcr ipfum fibi conceffis , & prarfertim cum dictis fecundis 
caufisHcaori Carra£;c» &c. cx <}uii)us ciarc li^uc(,fuiilie coocead& uu» 
. feudl aOfDMfiCBra ; .•.? r; ^ !;.M: ittA ^r ; , . ' , 

^lBBb.eiiimeftvna • eadcmqocconccffio , confirmat namqoeveadiiiOi^ ' 
ncm pra;dicta; Ciuitatis , &denouo huiufnftodiiurifdictionesconce- 
4Rf cxquoprarfumitur fiiiffe concefsas in augmentuin,& lurc vctc- 
ris feudi,& vt noo valcanc nouum fcudum dc per fc conilituciciqucni* 
«dmodum enim qoaodo Rcxfiinolconccditplura Cidftraoon folica 
conccdi .finon dixcritinComiratoitaiiio«i£KitconccffionariumComi*> 

■'»1 
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. 6c hon plura kuda ; " idcm ouoquc dicendum cft in cafu softro , vbi lifH^^^^^I^ 
lnrifdi^iones ^rxdidhe Dcm nieriint foparatiai coocel^ >£ed-in-vMu» G^.r'.im 
caderaqnecoocefaione.. - ' t. . ««f^/./*«j.^ar.x.- 

XI. Sccundo , qui.i conccffit admaioris gr»tU , igttur addidit Vt'T.'f^rii^^- 
priorigracix , quarp vcnditori alsfmicndo. concefserat , crgotn^illius s «•i:?- 

• augrociuuqa iquodetiamfbrtii)|$ foademiUa yerba ;4/tfOT»j,</«»«ffiu»/9 - ■- 

. y«iV/»^.C/W/«/r;crgonoIuitcas tanquaninouumfeuduma prxcU<fia * 
. Ciuitate fepararcacuin Boooifi fucccjsoribus ia didia.Ctiutaie con- 
cefserit . •• . ■ > : • • : . 

XII. Terti&decUri&sprobaturexteitioconcefsiootscapiteifiicttlfateau . 
qiiim prapdi(^6 CardinaU conceffit prvdidam Qaicaiem dooandiciiin 
omaibusfuis i4]ribus,&prxfcrtimcum didisfccundiscaufis, ergo vi- • • ' 

. detur conceffirse.non vt fcudum nouufo de pcr fe conftituercnt,fcd vt ' 

intcr iura prxdi(^t£ Ciuitatiscomprehe9dereDtur^& vtfuic de illius • > - 

^ . lead9*ye^McnimliK.defignantAUgiDentuiiliid.voioo3 fettdi»vt:pro- y i, 
\ bar Sckradcrus, f AuiSor danatac mcmoriaj .Vlolinzus abboodc rclatus t^rt^t frmufais 
. . Ifernias, • & Affliaus.'» Qyod ctiam apcrtiffimis vcrbisvoluitidem {'l /^iiw"»!^" . 
- )A|Kircaf .'pcrjiaec vcrba infcriusiatius pondcranda,i?w»*//^///»4«^- ? in infxtt.pni- 
. memtMm^fiudiiHi^vtdefe»doJit,VQ\?\mi\ii in cafu {'"^"f.* '**^'**^ 

noftro iurifdidkioncspradictisconcefserut.vtfinc defeUdo dictaeCi- i ,nc'afA.^>con~ 
r uitatis, & inter illius iuracompichend<uitur »illl©lliailllr volttifse iiu P* 

augmentumpnorisreudi conccdere. •. . . h/njttMMftit.de 
Xin.Qu9adfccundumcommunis omriium^nidiftar^m recepta fememia ^ 

eft« feo4?i feiqel taxata per Cnriam» noo rcdpere exaqgneoro quap \J*i!2fi»£^ 
: c&queoccafioncfacto^fcruitijaugmeotum.Huius opintonSsahtefigna- t»ntnmMm^. 
nus fuit Andreas ^ dictns : S(d an pro ineremente, tjuod geereuitt tenea- i/U^/Jdf^ 
tnr dd matus feruitium fro rata fctltcet^.vahre incrementi. Ifam.fidi- tttm. h»m*^i.m.n. 
. > cdft fit0d fint eiufdem /nUiMtt^iiM^metets, & iBs fitihi ttcftfamt, hdf ■ - ■ 
. «idttiurettetra eott qnilHihmte§iim»dim fyiermtlttiy tfnia pro principa- '•' f 
. litenentur ad fcruitium^ ergo pro incremente yeum dfbcst illKd (ffe eiuf- 
dem natura^fednon ejicontra. Nam replicabitur ; pro ftiido delittur ttle 
feruitinm , illa ratitttet &• ntn plus dehehitur prp feudoy dr augmentOy ex 
ftstfnnt eiufdtm itMgitrett &ittmeiiisrtt iftttd^lfrtttttntemyfntdne'-' •-• - 
ftefcitfeudatario , n§n petitnr ntna innejiitnra , vt diximns fipra, per 
. quosfittinueftitura%fedetiamreSy fcquitur Liparulus ///..r.vbi addit 

pro huiufmodi augmentononcxigi nouumiuramentum iideliiatis . • ' 

XlV.Hanclferni« doctrioam latiiis explicat» acpromorc ^^pikwn- ^ffl'r!»f'*{^tfi. 

.fiimatLoffredus his verbts: * Ditetrst jbidrtiMt^tUrififmh^^ in- it m^tnf, 
- trtmunttt& addnxeratrationem,guiaJfcnittneturpro principa/i, itd '.^IJ^,t,f^/f"j^ 
! teneri debet pro incremento , quodeft eiufdem natura \ nunc veredicity fnncfaU n*n 
. qntd tilud augmentum fit etufdem naturat ntn efi etntra feudatarittm,vt < '^'J'^^^'! yfi^- 
. fdt^ dehstiir mtsimt ftnUimm prtimrtnmtittt, HnmttpUeakitmr , ideft l^^Z^Jf!!. 

• rt/^ndebiturperFendstmrium hocmttlt*.verttm eftiqntdprtfeudtde- 

. 'hetnrtaleferttitiumttaxandoilludpromodbferuitijprxpttiprofeuio :i 

X anteacceffionem incrementi,(jr debetur (jutdem illa ratione tam dtUit^ • 

^uodproincrementedebeturferuitium,ficutprtfettde,tdeftqttidacceJph 
\, -jtittmfeqnitmf mntmrnm rti principalis . Sed qnamuiiehhtntmrfrtim' 
,tf^trtmttmt%mtmtmnemdthtturplufquam prius deiehtur tcum/ltimert' 
u,if»i»fmiitii!fdtmtm4titrs tiim/tmdt,& »o» ^kn rtsu/tmdtiimihamhoctm^ 

. H • ftmtnr: 
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di /rif . ^Hi f'ud, 

fint f.ntiki 84. X9- 
miinnp.x J< vaf' 
fnlLdtcttp. 41)11 .Ji. 
j«7. frta. liffMi- 

n-xi. Cnmidine fi 
Mli^utm vitf. ftf 
ntiif einfHttin.iy. 
Jaftt. dtjUtilo dt 
tHrt»dtlt j:*. 5 f. 
C'tr>t/l.diCurte m 
diutfftHd.ftl.fiihi 
4i-»-^^-7«i ttf}»- 
lur dt cbfiTuimti» 
Tltgit Camtr», £4^ 
HMtttTttMirftud, 
ftr, i >. dilueidti, 

sr-" i-&*/y #»- 
nnmtri. 

g y.i- dt deasiin. 
dtt ifw.veri.mfio 
vt »d ^Htfiitnitn^ 
itnfrrff^ ftfl ("*• 
fiMfA. j44. W 1. 
h in egf. \ § hnint^ 
tiittm itntrii IX 
futiui. etUr /lud, 
nmitt. i» frtnd- 

I ind. i.fi^uii dt 
l»0n[» 

* /, j. C. dt »Uhu, 
&f»lud. 

j jindr.im tnp. i. 

Cmfitfn. f4i fur. 

vtn^. j. fimilitir 

f^fi.friut. 

jn atfum-l.tfn mt' 

dut I.. di fttu-.i . & 

n imd.ififuiidt 
m»»fo , ^ im tmp. 
Jinfetimiem |. fr- 
mner {.ftl.dl frt- 
htb. ftkd.mltetiat. 
ftr Ftdtr.&m e.j, 
^.fimiUtir.i-tt/dt 
fmf.(.»rrmdi. 
o tn d %.fi ju i dt 
mnnji » 18 '» fnt, 
P in ftrmfhTAj ft». 
dali in emf. t-de^ 
vtfftU attTtf.tttitt 
i ttr. t«l. 4, 
xttf.fid fidtemtur 
nntiyuim. 
q inl. i mmttCd» 

J\ma.ftnitK. fr4- 
itipi. 
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ftntur vjtum , »ddu(ittii$e dliamrdtitnem t^nod froftudi incrtmfntt 
. von ftii t vfffAtins nouam infitfttturtm, n.t tn S.ftd & res htc alleg*t» , 
Jftdr.hoc dixii, ex quo iht irtfertur , quod froeo nen dehttur rele- 
titum I nunc tx eo tnftrt , qnod non dtbtiitr mttitts fetHitium , H anc 
doctrinam /cquuti {ont Lanarints, j^nna , FrfcctM,(^ n/y . ' Sic criaiiL« 
fuirgeminatis vicibus dccilum pcr RcgiaraCamcram , vt tcftarur Rc- 
gcns MxjIcs , • qui poftquam dixifsct , raxam ficri dcbcre fccundutn 
quantitatcm fructuum, qm ejc fcudo pcrcipiuntur tcmporc conccffio- 
niscx Andrca doctrina, addit,quod fi dcmufructusaugcmur, ferui- 
tium nonaugcrur (X Andrca; doctnna, ' &adducit rationini,quiaaug- 
mcnium in valorcnon tft aliud fcudum,nccdiccnrur plura fcuda , fcd 
"vnumtantum,&illud idcm , quodolimcrat j*- crgoillud primum,& 
vnicum fcruitium c ft praftandum. ' 

XV. Quodmagis confinnarur cx d^^r.j j.clufdcm Rcg. Molcs, vbi 
fuit quxftio , an pro augmemo foculariorum dcbcat concclfionario au- 
gcri raxa adoha? pro illoaugmento .Et dicit, quod quxftiofuit duhia, 
quia quando fuit taxa in prima conccfHonc, fuit habito rcfpcdtu ad 
quanti:atcm, qoaj tunc crat conccfrj, it.i ipfa au(Sa dcbet nugt ri. Aita- 
mcn dccifum rcfcrt contrarium , quia ficur audo fcudo non augctur (er- 
uitiumcx di«ila Andrca; doftrina, " itaau^flishisfunfHonibus , non de- 
bcr augcri feruitium , poftquam iftud augmentum cft idcm fcudum,& 
cadcmres-, &o]im it.i dccifum fui !c te'c uur ad fauorcm Scrcniflimae 
Rcgir.x Poloniar, & inanno 1573.'^ caufa IIl.Ducis SueJTar . Quod co 
fortius in ca^u noftro procedcrc debct , vbi augmcntum non potcft dii 
ci magnum» &ficproccdi: dodtrinaciufdcm Andrcx, " quidiftinguir, 
quod a\ithoc incrcmcntum cft ranti valoris, vel plus , quaoti e(t toiutn 
fcudum , cui accrcicit , & renctur ad fcruiriura pro modo valoris , auc 
minus,<Sc fic pariicularc ,& tunc non tcncrur . 

XVI. A rcamcn lijcc omnia in cafu noftro a fortiori proccdcrc dcbcnt , cu 
non fimusin augmcnto nartjr.nli , fcd iii augmento hominis , proccdcn- 
tc nimiium cx Principis concclfionc, in quoduo afus pofTutit confidc- 
rari. Autcnim Piinccps fimplicitcrin augmento rcfcH.iuit leruitium , 
aut nuilo irodo icfi i unuit. Primo cafu ticcr magn.i inrcr DD.fit comio- 
ucifij, ramcn non dcfunt magnx auifloritatis DD.qui affcucranrcr di- 
canr , huiufmodi rcfcruationcm intclligi dcbcrc dc coufucto fcruitio , 
quod fcilicct an:c feudi augmcnrum a Curia cxigcbatur , & notabiliter 
ad rcm facir cclcbds do<5trina LoftVcdi , p qui rcfcrt fuillcanno 1 5 1 2. 
dubiratum in Rcgia Camtra, an Magnificus lacobus Carbonus vtilis 
Dominus Caiiri Pjdular, cuiii.s patcr illud amifcrat,& iple rccupc-rauic 
cx conccflionc Ucgis Fcdcrici , gaudcre dcbcat priuilcgio Rcgis La- 
dislai ,qui rcmifcratmcdium militaris leiuitij.&dubiumfaciebat, qui* 
Carfarca M.iicftas in conHimationercfcruaucrar ius adhoce fua: Cu- 
rix dcbitum ; att.imcn quia hac rcfcruatio dcbcbatintciligi lolumdc» 
iila rata,qua: debcbatur vigorc prima' inucftitura: iuxta didla pcr 
Angclum, 1 proptcrca Regia Camcra mandauicnon cxigiaDommo 
Iac()bo,nifi mcdium adohaMUs,& fuir principalirer mota pcr Confilium 
Cafirenps 310. incipicns circ* id tjucd frtmo tjutcritur tn tffo tjuafito , 
Igitiir quando Princtps conccdc ndo in augmcntum. iimpJicircr rcfcr- 
uauit Itruitium ,dtbct intclligi dc confucto, quod nimiium anrcaug* 
n)cnrumdcbcbatur)Cumpioaugmcntoin dubiu nonaugcatur fcruitium 
cxdii^tis. XVll.Scd 
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XVn.Scd quatcniks pra?di^a n6 proccdcrent,nos fumusin fccundo, &{!C 

' fortiori cafu » cum cnirn aflcncicndo venditioni pcr D. Raymundum fa- 
&x ezprcfsd rcfcruaflet feniitium , ia conccfltone tameii fecatidamnu = 

. caufarum nuUam Res Catholicusdeferoitioiiieiirioiieni ftcit» & Hc 
procedit eiufdcm Andrcx dodrina.i cuius vcrba cum apcrtKTttnc 
noftrar faucant inucftituraei hs raihifit cadcm prout fonanradducerc-», '«"rwtiiwjtti,», 
dixic cnioi ibi Andreas : ^Ufi , vt fuit de /aiio , Rex dedit Tttto feu- i». 
dnm vslms vwtittnm Miuti XX. fub feraiti$ vmi»s wuHtis: vditris /kitt 

. fi»dd itt Msgnt SitiliM t deimA i» augmentum feudi dedit eidem tbmum 
vuam, vdtentem ijuamtum totum feudum,fic diceus. Don» tihi iu au^men- 
tum feudi lui, vt de feudo fit, vel fimiliu verbuyun tunt teuedtur ud maius 

' fsrmitium , qudm vttius militis , fro vulore feilicet uugmsnti , fi dicatur^ 
ftitisfi tii^eUm muturM^usiep vuktmr emttWM ftmd^ttrimm , ref^tAi» 
tmr vt ft^Mfrtteim^ diSium eR m. 1 7. Adbae frudiitu non fdciunt, quii 
emm naturaliter , vel kcafu frouenit augmentum , non dictt natura , vcl 
eufus , itukeas eum feruitio, vei fine,tdto iex frouidet , (yrationutu- * 

•• tmlitt vtdiifum ofl . At ifuande Itome fseit umgmemtmm , «Mt nndetmrkm» 
bere leeum legis frouifio, qu* locum non habett & ceffat bomine Jfkipttm» 
dente D.precario l.f^ habet %.cum ijuis, Cje pa^.eonuent Ifin .frouidtrt, 
Cr dehere frouideri tfia funt faria, vude imfutet fibi, qut non frouidetfi- i iiti, taf. t.%.£ 
bimet D.fi cert.fotat.l.fuodte mihii D.fro cmftor.l.^uijum^m S.fifuit JjJ^jJ JJjJ * 

> feiemst Debuit ergu imfmerefetttitimms^mmdt im Mtgmumtmm dttUt^h '^^fSmit^ 

- videtur donajfe^ii^remifijfefibiftrttitimithtfmedferindicontingerefott-^tam^ 

, rat D.de oferiiiibert.i.CamfanusJStiuiieaufalfid et/ifuis ret cafitalts ^^T^f,^'*:^ 
§ fin.in frofrio Ja&e mom foterit fratendere ignoramtiam , vei errorem^ <imUi t»uf fimd. 
T>,fr0foci» l.fim:c,drrt/eimd.vtmtlitJ.^ifymit,&ktefmem4dutiu^ Tpi''DfiZt 

nmmtmmtiiifHemmatmr^ vt fmfrmdieitmr . Igitur incafu ooAro cum ptta:. 
nullum rcfcruaocrit fcruitium , cenienrfcnii&ajD»necpoceft dciiouo i£j3JjjJ|^7[r 
pro iurifdi^ionibus donatis taxari. ^ lu «9'. |. 

XVIU.HincetiamaddiditfccjucndoABdreacdoarinamAffliaus,' quod difmurimmdrim 
cum hooio Qoo pronidie lempore datkmis au^iiemi de feniiito , fed tl^lS^Z^ 
vnum imponcndo 3i princ»pioprjefiimieur,qiioddonauit tilud aug- u t.t.cdtmiir<f. 
incntum francum, cum prouiderc potcrit dc (cruitio , ncc prjcfumirur !u),l^ Jut 
. conuenium dc icruitio, nifi (it di«9rum, ^ niaxime cum Rcx ik Mo!ur> t*t^i./id &»dd*t 
. du io R^ofuob & poflic nonam dignicatem concedere , • 86 de doa- ffj^/^J^Il 
bus prouinci^&ccre vnara , & de vna duas . » Et idemAAiaus a<.idit / jni» ' 
banc fcntcntiam firmari a lacobo de Ardizona diccntc quod vbi Do- 



izonQ diccntc quod - . 

mious augmcnrauic fcudum, non habct ncceiTe ra(folkis de eo iurar^ , Sffiti 
, cmn primo iurauit, cum augmcntum habcat natvram vctcris feudi , & '«r mtmfmafmt, 
. noo fortiatiir nacarani sout fetidl. £c propcercifubdic idem Ardi- ^d!!fft."Jr% 
zonos • ■ quod nili (it impoficnm femicium pia augmeoB» lemporo d. ,n w fi.,d: 
dationis augmcmi, non poteft poftci^tmponi. lu^ldfiZM^ 
Huiccciamfcncemije adftipulatur Capycius,' qut cucadiflmxiilettnaag- tirtM mtditm . 
mento magniv ai>t parui valotis , hoc tamen »^^'»^f- i^flJ JJ^ 

cumque augmcntum cucnircc fado domini, fequuncur lace inpro- !^wrM<^i«««» 
pria tadi fpccicIo:Andrcasde Georgio,» & Rcgcns Rouicus . • Igi- 
tur cum in cafu neflro huiufmodi iurifdi(flionc$ fucf int concciTat, nul- y1»'!S!J2m^ 
lo refcruato fcruicto, non er ic locus caxa? prstenfa? pcr Fifcum. mr^ v ixjinji. 
XlX.Nec aliqiiid facit^uod disit Andreas KohL»^ qood fcilicet Domino {'^^'w 
concedenceiimpliciwrqaidpiam iureftttdinuUalcruitionifflm^tione ma»^fiomu».in» 
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6 o Reg.D.Marcelli Marciani lun. 

UCU jnihilominus (erunium , quod cft dc lutura fcudi , dcberur ; igi« 
tpr cum augmcncii iure fcudi iucr it conccllun), fccjuitur vhra icruitiuoi 
rdtiooe tniea 'dei)iriim etjam augmenti ritiooe ele prcftsadiim. 
XX* Nam rcrponderiir prlmoi reruitium cx tbeorica AndreaK^noo efle de 
fiihflantia, ncc deiutura fcudi, intanrum quod fi d^a fucrir concclfio 
fcudi , »uUi) fa^U meiuionc fcruiti/ , oofl debcbitiir feruicium. ' Ergo 
e(l ^ilfum , qood a0iimjt Kohi : cum feniltivm noa-vcoiac » quia noiu 
e(l dc fubdantia* nec dc natura feudi tted umnm fideticas ,hc (eraiti» 
quae fub fidclitace comprchcndunrur; quodco magis procedit, cum-. 
hodic folum cxigatur donaciuutn, quod non poteftcifedc feudi oatu- 
ra , cum cx volunt4te feudatatioruiB dcpendeac . 
Refpondetur fccnndo>boc pofle proccdere»qoandoao^meocom ftarcc 
. die per fe I ^ non fuiifet cooceflimi i ure veteris feudi; quaiido enim fulc 
conccflum iure vctcris fcudi, procedit dodrina Loffrcdi fupra relata-. , 
<* quod kilicet pro iucrcmenco dcbeatur fcruitium» fed non plus quaoi 
pr ii^s pro fendo debebatur , Cumenim incremeotom ik eiufdem natu- 
r« comfetidovft voomiiSr idco^uod ^cberurpro feodo^debctorcfiam 
proincremcmo, 

XXI. Tandcrapiocoronidc addendum eftinos duas taxas generalcsha- 
bereniiU^o,ynam fadam in anno i ^o^.vbi omnes fcudatarij fucrunc 
caxatt f abam in anno 1 5 ^^.ctiam gcocralcm pro feodis.dc nooo con- 
cefSf poftaonum 1 504. * Cdftactgtcnrin fadoconcefiioncmcaolarum 
in augmcnrum fcudi conccflarum in anno 1 5 1 o.pra?ccfl[i(rc taxam gene- 
ralem anni 1554.& proCiuicatc pr%di<^ta idcm rcruictum prxftitum^ 
fuilfe , quod pcr prius ante augmeatum (oiuebatur . His fic ftamibus 
(uccedit c)araiurisdifpoficlo>qoodfiferuiciamilitariataxata fuerinc 
per Hegiam Cameram, & ita taxata reperianiur inRcgia Cacclhria,& 
alijs rcgiftris Regiorum Officialium , illud vlteriijs non crclcunc , ncquc 
decrcfcunt, ^ vc tcnuit prarter Pctrum de Grcgorio Cumias , addcns 
boc etiam procedetf » qoaodo pof^ aogmeotatiooem foerit per 30, 
«nnof folotupi vonm militarc fcruitium , prout aote augmcntum folue 
barqr, quia tuncprajfumirur , ficcflc conccffum pcr prDffcriptionem-. 
temporis . s Igitur cum in cafu noflro Ciuitas pracdidia Ruborum ctiam 

. puft augmcntum repcriatur taxata , prout prius • idcmque (cmpcr fuit 
. iblucum feruitmm» ^ hoc noo pro 30. aoolsafcd doobos peoi (ecoUs , 
& fic reperunor io Jibri« dmcrr» noo ecic locus caxs pratteofc pcr 
Fifcum. 

^exhis <tUmFi/co nuUaa^io competac, ipfiquefi competeret > obftct 
allegaiaceQtemria, 6ecumtnrifdiGtiooespr«didattaMEo6fobiaeeanc» 
Oim jnangmcntomiocrioc concefiCt iu^^ fperatur abfolui deberc lU. 

Duccm conucntum ab impctiti.s per Regium Fifcum , vcl ad miniii dan- 
dumcffc tcrminum ad probandamallegatam ceo(cnariam,omniatamcn 
fobmittcndoiudicantiumcenfur«»qui fi qoiderrorum icrcpictic pto 
foa, qua poiloic, do4lijna«ag liitegritttteiiippkbooL 
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c A P. XL 

Compcnfatio contra Fifcumanadmictatur,(iex diuerfis i,"iunriiVndSJ 
fUtionibus debitum , & creditum deriuetur ^ '^^S™*^*" 
^ ^UQmoda hoc intdiigeadumiic ^ 

Mt4me»reflie4tMrytJferitMi?^mmfefiTkrfsmrMKi^ 
eept9yfifeeaniA nmmeratt. ntn ftt. 

4 Std haie refUeAtitni «ceurritnr , ft^t T&t/knrMxiimdc reetftt ctjtfi» 
. teri ex fUribmsfirmatmt ^ • - 

5 Wtrhmfifsttmurm debittrem gifia ctmpetit fi dthttorfecuritttem de re- 

cef>to nonfeeerit fiUinMititt fnifcrHnt%dr€,fedliH fr«€9ditidi[€i^§, 
fniu Tbtfmmrmni» « 
€ jMtcilit» i« cfHtrmrinm Bnbti feuttntid^ 

7 tnmtm ttm t/itteeftM^ emm fk €»mtrM,i3efr«ffkm Itgmm Mfi^halt^ 

% Imh^centr» conmentionemh^hitam inttr fdTtes. 

9 Centn^las ntminati^ & innomttutidigittttti» tjdr f»»mdti»k^gtM^ 

1 o Propofl.ttmt 4iu tifd ekte^it»». 
•tr Sedre/ptiultiti^f^wtk. 
■fi RefpjtutUtmr fecmnd»; 
•t3 Et Siljcetidolfrintexftiegtml. 

>4 Reffendetmrvltimt^ 



PLura raiir»qi»pro>paitC!RKgf| FiiciiOL 
propoficam perDucem AndricdocatYtf24.procoaiplcmento pcerij, 
. Tcrrx Corati , quibus quoad>pataKi bim(^>££OlV.CC»l|mkaD^l^ 

patitur * crit occurrendnm . . . ^ * 
LFatetur eiitm.KegiiisFifdi&mpeii(atiboe^ 
debitf,.&credttietiam jLduenus EifcmiMdiiiittiiita demum, Cvtxsn^Hemx 

• ftationcprocedatdcbitum,&crcditun>, vt exprcfsc determinatlmpcra- 
< tor Antoninus j ^ nam fi cx diuccfis ftationibus debitum , 3c credirum j,,*, t.xfiii$ 

deriuctur >. duILo modo locumefTe compcniationi ftatuituc ^ne confulio . 
of&iofnmoriitiu quod quidei&teiiidcer.eife^ * > 

Imperator ibideiD Xumigitut in.carunofirOidebitum».& crcditumex. 
■ diucrHs (lationibus dcriuare videatur ; dcbitumenim proucnit cx caufa 
MetijrTcrrae CoacipeE £i£cum.vendita;».quod adRegiamiXhciauraria 
^pedkt,.cte ii ti i « w t^depeodeteMcaufejftipcndijJ ni 
Turmsr leuis armaturxCapicaieoc>iqpiodtd>ircam. militaremex noua 

• reformationc Comitis dc Lemos pcrtincrcccrturo eft . Scquitur nuUo. ' ^ 
modo eirc admittcndam compcnfationemvprxcipu^cumdehicum Du- 

cis procedac ex caufa venditionisTerrasCocatifadxpcrEircufflaOuo 
caAi eie&icHti»compen£ttior;.^' fcdmleqpienclfciepiaiictj^^ 
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61 Reg.D,Marcelli Marciani lun. 

vni cum intcrefrc^ipfc Du«MM>ttf ^c^icor |le|i«Ci|rijecittfdefD qoan^ 

titatis ex caufa Aipen4'/ 1 
H, Scd vc huic obic^oni occurramus , notandum eilincafu noflronon 
' <UfSeeptari»'tieqiie veriartio proprifs tenntnis compen£icionisinoa# 
cniip hodi^ Fifco petcnti pretium prxdiAum Dmc , uu^ Duciffa oppo- 
nit compcnfationem pro concurrcnti quantitate eidem debita pcr 
Fifcum cxpauf^ pr^di^i ftipcndij , hoc enim calu pollcnt proccdcre • 
m ,» q ux es adoerfo opponiimiir»^ fed hGem aticer fe habec;non enim Dmc 

cJwSjSltf. opponit eompcnjatipiieiil» fcd djcit iam fati.sfecifTc i nam cum iaoida- 
duminanno itf i<5.pcrarcammi!irarcmfuifrctcidcmfadafolutioquan- 
titatis prardidx ex caufa ilipcndi) per apocam bancalcm, quinim6 cum 
eiprelfii conditionc pro ilia quantitatc folucda Kcg.Gencr.Thefauradie 
pro pretio Tenw Corati, Duv ftatim illam apocam girattir eidem Regiv 
Therforariae in fatisfadionem pretij prxdidi , per auam fuit prxdtdla 
apoca acceptata , ncc non in libris ciufdem Regix Tncfaurariatannota- 
• raincreditumDucisprocomplcmentototiusprecijTcrra!praedi(fix, 
ezpcdf ta cednU io forma» «c ettam fbit inarca mtlirirt defcripta quan- 
tiiasinexitu,Ackidebitum Ducis pro liberantijs cxpcdttisprocauik 
ftipendij ndeoquc cum iam fucrir fifta foiutio pcr Rcgiam Curiam- 
Duci , & per illum girata cidem Rcgix Curix, aon vidcntur poffc appli- 
cari compcnfationis tcrmini , ncquc diuerfx, vcl ciuldcm fUiionis» 
' fedilMisfiiciioius. 

111« Rcplicari tamcn poflct per Regium FUcnm 1 qood cum re vera pcco^ 
nianonfueritnumcrata, potentperFifcum opponi exceptio nonnu- 
mcrataepecuniaE,& confequcnter vidc-cur j-cinctdi in eandem di£&cuitap- 
lem I & adbncFifcas remanebitcredicor praKliAae qnancitatts conlc^ 
6t»licit non foluraeiprxcipu^ cum ncquc de iurc,ncque vigoro 
CommiiHonis,& indrudionum vidcatur Thcfaurarius hanc habcrc po- 
teftatem confitendi dc recepto in damnum , & pcrniciem l^ilci , lcd 
debebatpc(unia rcaliter,& manualitcr numcrari, ad hoc vt dcbitor 
r *^ **q"Z foltt^ pl^B>il>^Mm icoofeqai pocuilfee liberationem ^ vnde videcBr 
'^.^; Dux fahom fuiflTe in culpa , cum fua intcrcrat prxuidcrc , & curare , vt 

*A£''^iS? pccunia ver^, & realit^r folucretur RcgixThefaurarix,3cproptcrea-. 
Jjj/^vw ^ fcmancbit adhuc dcfcjitor prafdi^lap quancitatis, non obftantc prxdi- 
aafofQriooe. 

>IV, Anamcn hancobiediooemespliirlbus non procedere dicirous. Qno- 
xivk nulloiureexprefsirepcritur Thefaurario prohibitum,ne poffit con- 
■ ■• fiteri de rcccpto, nequc in eius inftrudlionibus hoc legittir , vnde, 
nihii ppohtbct , quin ita recepiilc confitcri vaicac , cum permiiTum cco- 
iutm.imi.m% fetur, q«od eipre(siiion rcperimrprohtbitiim. ' 



^^SeLwM Qw»'™^ <le iure commnni.ncdum iprohibinim iiOB inuemtur.fcd ex- 
Moliilictt «ifii*/ prefse permin'um,& in arbitrio Thcfa 

im mtf. fnk»i*i fccurum effe dcbitorem , nc aduerfus eum noa auoieratx pecuniae 



urarij remifTum legitur, & hoc ca^ 



ifr,iTr& '»p.\.d* cxccptioopponi poiIit,dcccrnitur,proiicihfpecieftatmc1mperatorZ - 
^'^fomna'^ku "° ' ^*^ * * Md-kM riftnUtmHnm tmftwAm tum r*timt^ 
c"/ y«!»Sril»Vt iuj^ifi^ ctnfultnttSi iahcmut qnotitM4tmfcten$ ftrinium gtflis interut- 
/ot|r« • tsitntibus d$firMS*mmrerum ftetiA ftfe dtpofutrit fufctftffttmittit^ 

ftfi itutufmtdt foiutu ftcunU dtfeftioutm cjnfttres qu*fi ntto tntmerMis 
ftttatH» mtltfturkt wittttitfittatm ijfdtm tmfttirikitM imfmi ( Hth «#» 

tt$m)f9iiiufiififUtittfrtburt,fti 
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• ExcerptaForenf.Exercit. 6*3 

(um fit in nfbitrh frai^ fufcipiemis minime depanere, feft quod tcceperit 
fufcepijfe i iticonuenit t nee etnptares pleni({im*mex huiufinodi depofitio" , 
nefUper pretij falHtione fecurititem confeqitutuSxvUiim {ficnt diSfam efi) ' *• • ' 
i/lterius probttionis gr^nsmen penitits formidtre^ Ex quibus vcrljis duo 
notabilii ad propomuin colligunf ur , vtium cflTe in arbitrio Tlicfaurarij 
. dcpoiicrc , fc rcccpifle prctiuin rci fifcalis vcnditar, quod rc vcra non_, 
. acccpit . AUerum,quoa craptor pcrpctuo fccurus crit , ncccxccptio 
. non numcratx pccuniac contra cum opponi potcrit . Concordat ctiam 

Imperatoris luftiniani rcfcriptum . * qui candem Zenonis Imperatoris iJjy'/^''».*!» 

difpofitioncm amplctflitur, vr inllrumento publicarum fun<ftionum(fiue cvr »«» «.■»/>»W« 

infolidum , fiuc pro partc folutar cffcconfcribantur) nullamexccpcio- 

ncm nonnumeratx pccuniacpoffitopponi , vbiglofTa" cxplicat (i pro- u in v*rf. fmmau- 

curator Fifci , vcl adrainiftrator publicas fundiones folutas fateatur in- - 

totum, vcl in partcm, & allcgat alium tcxtum concordantcm , « vbi idc « '"''^^"/^i'' '^*' 

Impcrator luftinianus his verbis ^<:[cx\\>(u: fee urttstibus , qttx publicarum 

funElionum gr*tiAyfiue infolidum yfiueex parte foluti efie confcrtbuntur^ 

nulUm exceptionem non numrrat^ ptcunit penttiu opponi concedimus , 

vbi glofa t notat aprocuratore Fifci.vcl alio.qui habctiuscxigcndi ctia yj» 

• cx illa lcgc colligi cafum » quo non opponitur cxccptio non numcrat ae 
. pccunii, licct rc vcranumcrationon intcrcclfcrit »& allcgati/./. omnei 

• ^.^i^A-ef.crV. §./<r<^^«tf«/.jw, aliafqucconcordantcsifpccialc circairc- * 
rcns in Procuracorc, & adminiftratorc rcrum fifcalium, vt fi ipfe confi- 

: ic.itur rccepiflc, nou poflitopponicxccptio^lic^rcgularitcr inalijsad- t viimd.t. i.$ /•»- 
mittatur intra jo.dies . ' ftrcAi<,u c.d«»* 

V, Ea tamca cafu datur adlio ipfiFifcocontri dcbitorcm , non obftanto """'''^ ' 
fecuritace dcrcccpto,quandofcilicct dcbitor fccuritatcmdcrecepto > 
non fcceric folemniter fubfcribcrc, & fubnotarc pcr Notarios , aut ^cri- ^ " ' • 
bas adhoEC dcputatos, tunc cnim non libcrabitur dcbitor,& potcrit 
Fifcus Contra cumagcrcvthabctur in/. Fifco z.C. deconuen. Fifci 
debttor.lib. i o. ibi : fi cxutionem^ tjujt fibifuper eo expofits efi , tibulxriut 
non fubnot*uit Fifco contrA te mAnet A^iio, quxmais srgentum , tjuod in- . • 

ferre debcbas rationibus /uerit reUtum ; fed hoc ita dcmum locum ha- 
bcbit »fi difculTo priiii 'Thcfaurario ,fiueadminiftratorc,rcpcrtusfuc-, 
ric non folucndo , & fic in fublidiura potcrit conucniri cinptor , qui fc- • ' 

curiratcm dc rcccptonon folcmnem rccepit ,vc dcccrnitur in cadc 
LFifcOy\biuifaum tumen efi^ vtprius de bonis eius , qui exaSiorfuit^fi fol^ 
ttendo efi , ^ conueniendi eius facnltas ddtur indemnitati Fifci fatisfiJtt^ 
tunc fi feruari hic modus non pjffit, repofcatur i /f . Vndc toca vis confillit^ 
an fccuricas,& caurela dc rcccptofuerit folemnis, & fubifcripta,& anno- 
tatain Ubris rationumpcrScribas,& Notariosconfuctos, an non^nam 
fi fic fiar,ftatimdcbitorcrit fccurus,vt dicit glofa ibide,& lcquituropti- ^ -^^ ^ 
rae AndrcJs de Barulo , • & poft cum Io:dc Platca , '•^ qui afTcrir.quod. «7»"-*- ' 
hoc cafu Fifcus eft dcccrioris conditionis, quam priuarus» qui potcft irv b i-:d'VUi*m ihd- 
tra 3o.dici cxccptionem oppoocrc . • Latc etiam Lucas dc Pcnna ibi- ^-5 /*/«•'• 
dcm , vbi dc forma folutionis fifcalis pecunix agit , & trc& confici fcri- 
pturas affcrit; refert ctiam, & fcquitur Pcrcgrious . ' 'fiJ7jT ni '"'n' 

Cumigicurin cafunoftrobxc folucio repcriatur fubnoratain librisRcgiaEr ' 6"' 
Thcfaurarii pcr Scribas, &Officialesad hofc pubJicedcputatos,fcqui- 
tur omninodcbitoremcfrc feruum, ncc poftc aliccr,,qu,^fi non nuracra- 
tis pecunijs. molcftari cx prxdi^is . 

Vl.Et 
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VI. Et licet Baldus * videitur illius c(Te opinionis . qood confcflfio ck? re^ 
ccpto Otficialis publici non noccat Pifco , fi illc Officialis non fit fol. 
iiendo, nulla babita diftindlionc, an fcriprura fucrit folcmnis , vcl non, 
& lcges praediclas dcbcic intclligifaiuaindemnitatc Fifci, & idco fol- 
uens Jcbeat cfle cautus, quod apparcai dc vero ailu iiumerationis, per 
qucm confcquicur perpctuam fccuritntcm,nc aliasdctur matcriacum^ 
inopc Officiali colludcndi in prajiudicium Fifci,&confcquentcr vidca- 
turconcludcrc, quod fcmpcr daturadio Filcocontra dcbitorcm, noa^ 
obftantc cautcla dc rcccpto> in fublidium tamcn , & non foluendo exi-< 
ftenie Thcfaurario . f 

VII. Nihilominus hic Baldi dodlrina minime recipitur, eft cnim contra ex- 
prcfTam difpofttionem praedi(^arum lcgum»quibusdifponirur nullomo- 
do inquictari poflcemptorem,qui confcinoncmdc rccepto abadmini- 
ftratorc Fifci folemnitcr acccpcrit, folum excipitur cafus.quo cantio dc 
recepto folemnitate rcquifita carcat ,quo cafu nequc pcjtcrit emptor 
conueniri, nifidifcuflbprius exa»itorc , « oulia habita rationc, an cxa- 
€tor fiicrit , vcl non fucrit folncndo , quoticfcumquc fc curiras fubfcri- 
ptionibus dcbitismunita fitjQuinimo u\d,J.omnes §. td fjjtc C. de ijiiti' 
tlriem.prtfcfipt. vidctur emptor perpciuo cflc fecurus , quamuis non fo- 
lcmncm coufcquutus fuerit fccuritatem , ibi in vcrf. licet non folemnem, 
& idco glofa ^ moucns qnvftioncm noluit dctcrminarc, tantum arguic 
pr6,&c6tra,im6 vidctur rcfidcrc in hac vltima opinionc. ' Vndemiror, 
quomodo Baldus illam pro fc .iHcgctjproptcrca Bartolus * dicit , quod 
hancquxftioncm.quamglofa noluit rcfolucrc,ca:tcriDD.dctcrminant, 
fcilifcctqund aut adminiftracorconfc fliis fuit cura folcmnitatcdcbita ,& 
non potcrit Fifcus agcre contra dcbitorcm pcrdi^ias icgcs fupcriijs 
allegatas , aut fine folcmnitatc , & tunc crit diftinguendum , an exa- 
iflor fuerit foluendo , vcl non , ' & addit rationcn», " quia in Filci Ad- 
miniftratorc nuUa neccflitas inlminct, quarc hoc faccrc dcbcat.nbn^ 
enim illud ad fui vtilic^tem rccipit , idco xquum eft , & iuftum , vc fi ica 
confcffusfucritjopponcrc cxccptioncm non pi/fit . Hoc ctiaro contra 
Baldumapcrcc Hruut Salycctus, " qui licct dicar, quod cautiijs cffcc 
realcm numeratiancm apparcrc , ncincidatuf in opinioncm Baldi , di- 

. cit tamcn ipfe quod vcrior cft opinio contraria, quam tcnuerunt Cy- 
iius , lacubns dc Raucn. Dynus , Cartolus , & Andrcas dc Barulo, & 
addit iplc aliam rationcni quia cxjjSor Fifci potcns cft ,& facilem ha- 
bet cxi(flionctn , viide noncft vcrifimile , quod fub fpe fucura: numc 
rationis fcccrit cautioncm dc leccpto , iSc rL-fpondct ad diifamLi.C.de 
<Anon.fr:im.Vri.RQm.Ltb.\ i.ncquc obftcr l.CiuitAs D.fi(ert.fetMt.c[\/\^ 
in miiiuo fado adminiftratori nominc proprio loquicur , qui non prae- 
iudicat, nifi ortcndatur vcrlum in vt^i^^atcm Ciuitatis , fcd aliud eft, 
quando adminiftrator confitctur rcccpiflc pictium, quod dcbciur Fifco 
ab cinpcorc , timc cnim non nomiiic pioprio reccpit , fcd nominc Fifci» 
idciico illi pra^iudicit , qui eum clcgit in adminiftratorem , & concefllc 
ci mandatura cumlibcrafacultatc adcxigcndum introitus , • Ex quo 
cciam occun inr alio aigumcnto , quo vcitur Baldus dc collufione 
vitanda cuin inope adminiftratorc , nam fibi dcbct imputari , qui ino- 
pcm illum clcgit, vt dixic Cafttcnfis , p qui hanc contra Baldum ample 
Aitur opinioncm quam criam fcquitur Fulgofius, & Albericus ' alVc- 
r€ns,quod fccunda opinio gloflxcft apprDbata pcrGuidoncm dcSu- 

zar, 



I 
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' zar, & Andrcamde Barulo, fcquitur crianaOdoffiedus,<)ai aflfrrir, qucxl 
r adeb noa Jicec excipcrc, quod fipecunia aon elTcc vere iolata»procura- 
.'.tfl^Fifd fcixtnr de fuo prarOaret ' hanc Salyceti oputionein viderar ^** ^ ''^ 
«iamfeaarlA2eueduV.-« ■ ^^iTZ^tM^ 

VIlI' Pr^tcrcn in cafn noftro viderur hoc procedere (?nc fcrupufo, cum_. nM^«^.iik|. 
■ cx conuencione ooinia proceiferunr, nam vt iegitur in fgripcucis» & chi- ! . . 

. «ographisnoirit^repertis,&prafeiitariMppm,qiiDdli(>c^dttt^ . 

- •kationem pro cmptione prxdiAae Tcrrs Feceric propretiodueaiOril 
4 7o.aiill.quarcnuseidcrafoluerentarftipcndiaecianiamicipata,&refti- 

. • tucretur quantitas rcnunciaca pro illis breuinaanu folucndis cidea.* v ' '\ 

1 • &cgiae Curi« pra complemcnto pretij Terrae praedtdtae , vndi cum vi- ... ^ ^iii 
. deamr ira pado cooaeoiiret non erfanwliwiiupflrliieieaMilcflaii* 
r dus ipfe Dux , & DucifTi . Princeps enim (ecundi^m magis veraa opi- 

• ntonem licet fit folutus legibus , " non tameivfoltticur iegibusconueo- jjjj'***'^** 
tioaum , & contradluuai , qui fuot de iure ^entium ■ iu Baldat , & alij , * * ' V ' ' ' **' 
" tdcniiit cofroborationeni>non parfi adinoai^vjdeite ratitf «quF- ' ^cHj^s^ 

' loquatur , quando vna filcalis (bcio rcm vendidit , quae ad aliam fta- M^n^^Mi 
" ; tionem pcrcinebat, vt non amplius yalcat emptor moleftari ab illa , fcd ^*'^'fcjf ^ 

• cniptore non inquietato oificia inter fe pofifont expcriri . Ratio camcn mi.i.&x» 
. 6eitadcafam noftrum,nAin grauiifimumf iaoait, verecundiae Fifci ^r''/fm^(TAw. 

- effie dcbct , idquod ipferaet foluitemptori, & ab cocidem Fifc > folu- an.n.cmn^fi^.cr 

• tum fuir.iterum dc co controucrfiam infcrrc ,& repctcrc prctiura, ^'/^^'/^f/^"'^ 
' quod ipfemet Fifcus perfoluere tenebacur eseo foiuin, qood non al> nt^/MmrJ,». 
r cfldemlbtioiie prOioraat»caapoduito(fida,ar llaikMiea 'mtith ca- frtmm. 

. periri • non inquictato emptore , & ide6 in illa lege circa finem beni 
. adnotauir Lucas de Pcnna verecundiam e(Ie Principi , quae per fe in 
. altum tronslota funt,retradare propcerca dixit Amaia , r <nod cum y ''*d!., &i.cn» 

Fifcus votts.d^ideailiiiohac, vel illa ftatione,& omues officialcs ^i;,:7,17o..'^:^ 
>. FilcttmvniferiBii^repic£entct,impM>bcvuleairfiKece,llr6Hcdiftra- t ipoamn^tfxf. 

ftjm , & hac conuenrione conclufam cuincere procurat comra pro- f^l^l^f^i^ 
■ prium fawtum, *& uiquietare cmptorem,qu» ipfius Principis fidcm f*rfia»%i.t»>du 

lcquutuscft , • quaefcraper dcbetcflc cara Principi , vc potc fandilli- fSliatf/MMfc» 
. num hoataipeftoriftbooum » ^ de inocicciinduai cft, n ift.daaniun 
. emptoris difpiiccant , quae femel placuerunt'.^Ido6i|HS doiicfle am- ^ MAm^iM 

plius Dux molcftandus ex praedidis videtur . Tvil*VB^dn^c. 
Praeterca ex his toilitur omnis dilficultas»namcum itii conucotum fue- i.%-fiqnuv*ri,a 
. . rie, vt diaa <)oantitaa in pretio induderecur , fi ver^ noo fitit (bluta, & ^;',^^ ^ 

hoc culpa Fifci, cenfetur tanr6 minoris flini<fe,'d^ided fiud ap oca Baoci t,c.d,,»e. & 



foeritrealis.fiuc vr vulgodicitur ^«/£*/«'4, pariim refinre videturad ^'f^il^^';'']^» 
fubftancjaranegotij, cum ita padioncconuentum fucrtt,& ideatene- imn ffiititAtit. 
cur Fifcus adiinpiere»quaB prpaufic in coixtradiu, qui diatur booae 

IX.Infuper tut hlc fiiitcomradus nomiaatus euiptiunis,&vcuditioni( a^s^^/f 
nara atteaditur veritas,IicetdeiIlo in inftrumentonon fuerit faaamen- ^^^»«»^»»i7- 

- tto,* & eocafu cnm fit coutradus bootefideiteitetiir adobferuaa- (uiiftrQrMimm. 
tiamproniiflorom, f praecipuiiiaPriudpeca fupradiAis pcriettuokM ^^f»ffiM^f,up. 

' X emftt J>M *Bjiwtf»i, HmmiiHmMgii Imm /k/ei e$tmtmin , i^ium id^g jtU.n* tf.tmm 
frd/srtt fnit/iftte/partes entrdbemtes sStsm efi^ aliis tenebitur ad in- *«w^<*i«»««.i* 
tcredc; Ailtfiiitconcraftuiionoinioatoa»decacafttMftpoicftFi£aus 

• I PCW5 
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66 &cs.D.MarceIIi Marciani lun. 



. pem^ «dioipleinciititiB t* parreDncu, nifi adimplciierir tr psrre lax 
xjuod proBllk» 9t fottius cucn Dux iam adimplcucrit duni oblarionrni 
k Mm^tdf*^ fecic ducafiOflHn 70.01]. ''aiins ctiam rcncbiturad id.quod inrrr<*(Y, 



j^^^dTlJtdiT^' il)j6fcnebitur ad totalc intLTcflc , vcluri tcncrctur quilibet pt niatus . 
timi'p*c. im W. • ^ -Nttlio inodo jgitur poterit petcrc iioc rcriduuro pn-tf j Tcrrx Corati* 
i^tlrsc^tMW- ' ^I*<t4pfe#9( parw(Bt nan ndimplciiir itliat teoebicnr Oud adtMak« 
jT^ '«i.rw V. i|iMfdfe»-^Qd idctBfA» acfivauiBcaai3liocoiQpenfaree.Vodeq«o- 
jiflia.myf.ij* cumquf ie:Vert|t Rcgius Fifcus, fcmper dicerc oportet , quod quanrl- 
iia^Mfita. ta< priEdiAa debeai io ptttiuoi prardtdum coDnuoicrari , vci cucn dlo 
nnmJ$iinM4, . cofnpeorari»ncchdcaiftt<rkfidCBdi visiB^carttbfie.qu^i^ 
'i^^uXiT'^ C«d^i«^^«i^.iM>6iir1npaa^ conftodaBtiir^lMaineiliu 
'.dcconttentione itaprocefferit parum refert tin cx vna, eadcmque fla« 
i. liBBedebinuPi &crcditumproucniant, nampo(rdnt,vtaliasdiytmus, 
" * ' ^ ' .7 JlKMiiBquirtatoemptore qui iioc pado comraxib 9c obtuiit o&cuwntcr 
% 9t «w j^tow» . jfeeitpfrirL* : • . , 

iitftjCmtiR Vltimoloco ( ptsehpfoSt6 per Fifcum nollo modo compenfatioiftm 
«M^*. <(re a4nni4teDdamrncqueex hcc confcflionis fccurirnrc folcmnirer fa- 
4ii44MM<./<^aa' liberatiim f uii& Duccm, fcd adhuc ctiam non cxcuao Thcfautario 

' pofleceDBeniri}quodoawii>bfilfoneire<4letidinitit reBtrenttapct& 
ia> praEtenditnr^Ref ion Fifemii • nedumDucem cfle debittnrem in 
pratdiifti^ ducati$35;4.cxcaufa compkincnriprcrijTcm pndiAar, 
ied inaliamaiori iumma cx caufa intcrcile , nam cum prxtcndatur fo- 
. lutioncm non rc^eproccfiilc, neque 0mfc£rioocm iu£ccre , fcquttur 
qutd Di|x . adbuc renancae dcbitor ann interefle , & ipfenee craditor 
ex catt(ia ftipeodtj ab/que jntcrefsccum Fifcus ad vfuras noo tenettnr» 
inde cum debitumi 3c creditumproccdanrcxdiucrfis ftarionibus.non 
poterit admitti coiiipcofa<io»Dcqucad impedicndum curfum vfura- 
runifpixMit aliat in priiiBiis tfdbinre adtnittttur ettim qood crediitiiB^ 
fuerit ex caula non vfuraria, vt habcrur in i.ctMjfst C. de comptmfif,^ 
in l.cum dlter D.tfdjft.fjr meltms im l.fcquenti tncif. idcm iuris. vbi 11- 
. cct vidcatur pcr Vipianuadmifsa compcniatio adimpedtendumcur- 
fum vfurarum* & interrfse etiam in Ftfco,glofa tameo ibidem hoc ad« 
■ iBittit»6eieBdeaiftatiooefirdebitinoper texnmiini/./. i.C.4dlr<«oN 
pci^.quafi quod ficut non skdmhtittu- co cafu compeniatio quoad ca- 
pitaic pretium>ncqidebeatadmitti quoad vfuras, &intercfse, nc vnat 
cademque rcs diuerlo iurc ccnfcatur l.tum qittddtsDjU ufitcAf, Pck- 
... cipni^ea0bpciBtere(te,quodprcrijFifLiiavidctBrdiRefeco0pca£^ 
unm ad fru^us CiuitatitCofaii » qttodoaiBiA& debctar per teBtBfliia 

• Lturshit C.de aif.emfti. 
■' ' iltramcn hoc vltimiimKcgij Fifci motiuumqu^muis vidcatur fatis obQa- 
- rc i in cafu lamen, in quo orania f upcrius didta de iblutionc , & coofef- 
< iionerdcfecepi o B B a itt ee dBrii rt iqiBodo^gamBt» p«r ABi > > < iw9it ej 

dicunoscxmultis* 
XI.Prim6,qui2 Dux nonfuif inmor3,nfcinaliquacuIpa, nam iuf^aratio- 
ne crcdcbat pretium pratdidium fuUlc li^c iolutuin , prout cfl ilantc 

Bii i itf t rin B f in UbfiaRegigT% eli ni lii ^i M r Biai lo bdtfeiftdetfl ex yrac 
V didaaaBatatiQBe,& confelTioneThc r.iurjri)folcmnitirconicda,qua: 
' dc iurc cumlibcrabata moleflia ex fupcnus allcgatis, tiim ctiamcx 

conucntione habfta cum cadcm Hcgia ( u: i j , vr proprctijcomplcmcn- 

t^bfoiucicpuu^pcodiaAt icgitur io prxiiktisliiicraoti^vodcooaifqs; 
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Inavidetilr iaboiia ade • fed ooKilad excofabilif , ex quo fecir totaoi 
• illod > ad quod de iurci & coauentioQC renejbatur, vnd^ non debct poft 

^S^nnoramcirculairerum fuper hoc moleftari ;culpaautemfuitipnu$ 
Tbefaurarij,&eius officialium, qui dum fcirenc, pccuniam realic^r 
' debereoamerari , & folutlooeai nftam per arcam nilicarem non rit^ 
piocelUe.debebant (htim Dacen ipfum intcrpellare, qoi vel folu- 
tionem ipforum effcdtiuam fore curauilfec , prarcipue ex conuentione 
babita , vel alitcr fatisfecifTer , vndenulla peniti^s culpa eidem imputari 
Doterit , & coQfequeat^r .oeque ad poeaam, & ad intcceflie tene- 

MtOr. * ~ ItMimmdtMm* 

XILSecood& ,ad«laaa per Fifca» QonprocedQot»qootiesclebiiorcalp« f^ ^g^ j jUy » 

eiufdefflFifci non foluit debirum ,tunc enimquia non folum dcbitor ffci dttf.fnttnf. 
o6efttoculpa,fedculpapro€eflicexparceciufdemFifci*omnindcdpen- ^ov*'^^ ^**- *« 
|ttsoaaaiittitar,itlQocabilicirdocecCaftrcQns, -quiafferic.compcn. '^f'}^,^-^ 
fatiooes admirci ad eaieandani posnam ex eo quia per eundem Filcum i- 
ftetit ,quominusdebitor fo!ucrer,quianonfccirjili folui, quoddcbc- "Jj^"^*^. 
batur cx alia Camcra , vei ftatione, & hoc in eodem cafu dixcrat ante 
eum Baldus ibidem ia fine ibi: f «m frtftir cnmmumtm , quod m$» ($ltUt 

" >$iftmiiwm ftMmm tjt , qmmumms ifitftifemduarimtpMmerit ftUtirt imm» 
Ifmwtyk allegat textum oprimum in racioaeiui tn UMlismmt dit 45. D» de 
etmtUt. & demimfirdt ivhi C\ Icgararius, cuifub condirione legatutnj 
erat , fi bcredi dccem debuiifet» id quod fi ab codem lia:rede debcbaruc 
accepto taliflbt : ooa videri eampaniiBcconditioni fiilianas ait, quafi 
dedcrit , fed tamen pofrepetereJegatQm , quafi per harredem fteteriCt 

. quominiis condirioni parerer , quafi extiterit conJitio , vnd^ licct in ca- 
fu noftrofolutionemreaiircr non fuiffc fatflam praffupponat Fifcus, cum 
pereundem Fifcumfteterit, quomiaus Dux quod debebac, folueret, 
videtor aefi iblaciofiida fiailiee , &ei clebet Impotari . * timmtrJUmma.tH 
Xm* Hioc ctiam dixitfatis ad propofitum Salycecus • ad corroboratio- 'otiriiiZmSb 
nemopinionis BaIdi»quod fi ftipcndiarius fccit aliqucra aftum_*, c$,>ct^dmt. 



pCr quem apparcar, quod fi ftipendiarius ftipendium habuilTet , iliud in ° " 
caoum eios debici foloere ▼olaiflec , vcilis eo cafo eric comp enfatio ad ** ^*** 



fioem, vc pmoa , &iarerefrc n on debeacor , qood facis applicator ad 

• fumnoftrum, vbincdumDux fecic iikvim , perquem aliquomododo 
bac voluntate foluendi debirum apparet , fed de f^do id quod ex caufa 
ftipendij fibi foiucum fuic,eidem Regiae Curiae girauit, & perfoluir pro 

' pretio Terrc pnNUft», vode fi deftdt pecooic aaaierado» lioc eoenic 
ex defeftu Fiici. per quem non foluendo , fiu^ numerando peconlaiaLl 
ftetit.quominiis ipfe Dux folutioncm effcdiuam faceret. 

XIV.Vlcim6,nequeobftac illud, quodapponicurdc inccreiferecompenfa- 
cioo» nim licit ifod debeator» edam nonexiftente mora emptoris,qaia 
^omipferecipiatfrudus rei emptae, «qoiias non patitur , vt ipfe inte- 
refle pretij adrattoncm, &rjtam fruifluum non foluat, & locupletetur 
cum aliena iadura. Nihilomini^s quando mora prouenit ex culpa ipfius 
venditoris, per quem non foluendo ftccit , quominus emptor id quod 

. debcbait perfoiaere^ eadem «<)aitas oofi patitar, vt cmprori obfit, qui 
fi qaanciiatcm ei debicam habuiaet, in moram non fuiflec,& llcic Fifcus 
vfuras non foluat illius culpa in non foluendo, id quod debct cffici , vC 

. ^ompcnfatio admittacur faUcmad impcdicndum curfum vfurarUBL*» 
. mcipa^ ia cafu aofiro , vc cx Baldo , Salyccro , & ,Caftreofi dedoxi* 
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mus. Prrfertim in fruftibus iam confumptis . ex qnibusDux locnple- 

V* ^"d/frMtk h(X\}s non fuit , prout in dubio non prjefumitur , <, roixun^ io tdm 

. parua quantitace i nam intcredeprxcii^umadratioacmfru^uumnoii 
twptrMnutk.ft' .cxocditaiiiitios ducacos 80. quibus locupletem Dttoem effcAum clTo , 
nr-fiiT^^ii. noneritprsefumcndum. 

^ titj&>pt^mfi» Scd hsrc quoad admittcndam compenfationcm rcfpc^flu intcreffe ad cxu- 
. berantiamaddu(flafunt , cum ex fupcriiis ailcgatis iatis conftarcexifti- 
mc » iolutioncm nullo modo iafringi polfc, prxfertim non cxculfo priijs 
Thefourario •eiufqu? Oflidaiibi», 0aoce pracipud comieatione m 
pcioiie prcdiAae Tmehabita, 

C A P. XIL 

<Contra6ius quando dicatur fimuiacus^ ^ ii^ 
fraudem £idlus« - 

s r M M d iL I r al 

I 'TJ A^i ferits prop9nit»f\ 
3 J/ Profonitur obieCiio, 

3 Sid reffondttur frimo • 

4 Meff^Hdetiirfeamd^. -^" 

5 ReffonfiotertU, 

6 ^jtartd reffonfio . 

7 tieffomfio vltm*; & iii quando fimuUti$ frdfumMtnr f 

8 CtmdiffUtii ck twrfim caufam qududo mttt f 

tiorfitfejfcjfori 
I • dddnctttir dita §bieSit, ctUrtfftitdetur . 

INofficmfa ccrti in baccaoiaarftimaridebct inftroda feconnencio , fi 
vt ha:reditatcm, qux pijffimi Prxfulis difpodtione obucnir, quam ma* 
xim^ augeanr, fas fit pro libito, ailcgata contradtuum turpitudine, de- 
fun^i fama lacerarc > co magis cum ca lit cuidcns m contrarium > ac 
palmaris prxfumpeio; baad vcrofimilecfleccftatorem , qai tim piidi» 
fpofutttcimimpi^ contraxi/fc • Fadi fcriestalis cft . 
I. Bona? mcmoriae Prsful Antonius Carafa Quaratar Marchio, cnm ode- 
ptuscfTct Rcucrcndaf Camcrae Apoftolic» Ciericatum, vtdotcmfibi 
maiorem compararct,emitab anno itfzz.abEmincntlinmotunccciii^ 
porit Cardlnali LodouifiOk Excellcnclffimoque Vcnufij Frincipe > eius 
. fratris filio tot officia» ac loca Montium afcendcntium ad fummam du- 
catorum 8^000. fatisfado prctio ducatorum - ^.m.Mortuo deindc pras- 
fato Marchionc, inftituta haercdc Saadiilima Domo Diuae Mariae An« 
nundata! NeapoUs > inftctit in S. C. EmincntHlifflQs Cardinalis Lndo» 
infiuspro facisfaAionc refliantium ducatorum S.m.quod iudiciumcx 
propria perfona profcquutus fuil hodicrnus Priiiccps Vcnufij , &con- 
trariam fcntcntiam, lic^t nuIJiter cum rcucrcntia, rtportauit. Penden- 
te iudicio praedi^o pro partc di<flar Sacrx Domus fuit inArudU recon» 
. neBtio pco reititqtioiic ducatotum 75. m.. pro caufa praEdi^ ibluco^ 



Incaufallluftris 
PrincipisVcnu» 
fij , & Plombini 
cum S. Domo 
A.G.P. 
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rnnit cunque ad einfdeiD.ptai9 inftanttaffl» compilito procefla , 

fa fic expedienda > iUftiflimiiBi-diixi. hxc paucj non tain pro nobliffinu 

Ciiencis defcnfione, quam pro eiufdcm teftacoris fama refcribcre. 
U. Cauiaiqux pro refticutione figuracurteft, aunqaam fuiirc ex Marchio- 
.> ins nenre toc oficiornoi empttones renioiamconfeftQtn cotnparaFC» 

fedvtpalliarecCardinaliscontradum, quinonnin fordidiflihid iafti» • ■• 

pulationcm deduci ncquiret.Hincnullxs fuilTc aircrtasrclignationes, .. 

fimulatofquecontradlus > vt hoec omnia apparcrc dixt runt cx praeam- 
. bulo proxeDetarumtraCiatu, literifquc crcdentialiiius didi Cardinalis» , ' 
•aliifqoe iiwumeris Gdttardt MorelUnuper i^pcrcistvcex eornmiii* 

fta^tia. 

Sufficercr pro parte Exccllcntiffimi Principis hoc tantum pro refponfione 
fubne^ere : hxc omnia folummod6 nuda partis a(fertionc conftaro» 
comnectradacusaperueric, necfcripcurasmencionaras in libello ad , 
eiusfundandam inftanciamfrsefentarit,im6 exprcj(sede(ClaraQir,ouU '- 
las habcrc; hinc fucccdcret seguIa»aAore non probante reum ab- 
folui debere . 

Attamcn lic^t fimulatio, ac fraus non praEfumaniur , nifi probcntur j ' vc \Ji^^''"e^Miiat 
. parti perabnndant^facis&ciimQSiinfirafcriptaadnotattimQ^.cxqat- tiip,Klri2tii. 
bus fi qaaedctfimulationisconiednra.prorfas clidirur. 

III. Primo, cx contrahcntis intcntione , qua? omncm fimulationem cxclu- . ^ 
dit,cum fimulatioexcludac confcnfuai,fincquocontradus non valec. ^ 

' Siigiturdeconfenfu.acinccntioneoonftarec,nallaarguipolfetnmu- f «««.^«/ycf. 
. latio.ConftacautcmincafunoftrolVlarchionemeracrc voluifte ,cum 'TiCjf**?!^ 

plura confeceric procurationis inftrumcnrain perfonam Laurentij de Farim»t, 
.Cuppis proemptione prapdidta a quocumque facienda , ciquc rcmifc- '^"Jl^/'-^'^^^'^' 
: fkducato$tfo.m.fucuri&vcnditonbusfolucndos. Imocidcmfacultatem 'ijb6'&^^^* 

conceflit id cambinni fno iKMiiinerecipiendiproeflc^u praediftoduca- 

cos 4o.m.a quocumqaemercatorey Ex quiSus apparct de contraiientis * 

confcnfu, & volunrate , quod etiam excludic cradlatus in hbello recon- 
, uentionis mentionatos, quifiprxccifilfenCsVtiquc in inftrumentispro- 

curationam didtumfuiflecproeaaendis didis officijsidi&oEminencif- 

fimoCardinali, non aquocumque. 

IV. Secundoexcluditur fimulatio exliberarefignationc didorumoffido^ 
rum fafta in perfonam difti Marchionis , vt cx fidc Enrici Fifcr Pra? fc- 

. ^icomputorumDataria:, &exteftiumdepoficione,inquarum execu- . . ' . 
< ^cionemfuerumdefcripta infactemdifiiNuu%lUonis,vtesfi^^ 
. Uatorum, & cx teftium depofitioae fuper ^.artic. ex quibos refignario- ' * 
. iiilMls«;j^efcriptionibus OfHciorum,& locorum Montium in faciem^ . 
alicaiustransfcnur dominium, quiahabentvim versetradicionis : in-i 
pondooinnin6 vidcndusGracianus, ' &addic Ancharanus," quodad ^,^^.^.,, ^ 
cxclndeodamfimu]ationem,& vthuiufmodiaAQ5pr«iudicent,rcqui- fi^* ^x i o^ 
ricur mandatum fpcciale, & prjcfentia eius , ad cuius fauorem eft fa^la, " I^^Yt"^'^ 
vel quod aliquis fuo nominc ftipuletur, vel proraiflionem recipiat, vcl Imkfllta. ' 
hoc nat per Oificialem,c.uius otficium ad hoc oftendatur . * Igicur cum '•^- ^»'^- 
jncafunoftroadiiciDandatumfpecialc pro praediaaempcioae,fltreli- £^!f''^'curf.'^ 
. giiatioitteric&dtinraantttOatarij»&pereiusOfficialem,quoromof* term,n,j Grt'i*m. 
ficium ad hoc extenditur , nulla praefumi poteft aflcrta fimulatio. *f'/.i}i «-4j. 

V. Tertiocxcluditurexprctiopraedidisofiicijs ftatutoadcorumvcrum-. • . 
vaiorca)>&vciQdicsaIijsveadipocuenac,vccx^epubUcorumpro^ ' » - 
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In iy r.4t zrnetarum RonarKfidcmlam, Aeestelltoni drpofiiiooejqttiiNitdiHhi. 

"''it/iii/ ' credcndum proprium cnim cftimatontin, & proxcnetarum cft prc- 

»I</««».Wm>« tiumdcfinirc; ' quod prctium fuirnumf rarum . Hinc fuccedit rcgula, 
^'^'SuSttM^ ^^'^^ quandoadcfttraditio rci.quar.vi diximus.cx dcicriprionc, & re- 
£?I. fignationc probaCOTi 9^ C« miineracioae pret»; femper excludiiur fimu- 

aCi^i«*/jM. lario .» 

*iu^"n}Z*'u.i. VI. Quart6 cxcluditur nmu!afio ex aaibus poft vcndirioncm offidomni 
yr*« 51. fcquutiStCX quibu5 apcrtc coliigitur , Marchioncm dfficia cmcrc vo- 
li/4<*»-^'^'. Iui(re,cuffl »8. Ittlij itfaS. procurarionis inftrumcntum confcccrit ia* 
r^tj^n^i.fim^ perfonam diai Laureiitj} de Cuppis ad exigendiiiii k qoibufciimquo 
^Su^u^' dcpofitarijs fruAus maruratos . & maturandos diaorum officioruni-, 

qu* ad verbum cxaaiflimc cnumerat, & conftatcx alio fimili inflru-- 
J5 » *• mcnto in pcrfonam Ludouici Grati«, in quorum cxcquutioocm racn- 
l^nln fatim prt>curatoref exegerunr.vr es pnblicis fcripturis & ex tcftium dc- 

ftif.^fimmut.^ pofitionefupcr 5.&CX Kbrisdepofitarjoniimexqnaesadioneomniiid 
hThMf.i't'a. excluditur fiinulatio; nam fiinulatio tunc rcputarur , quando partcsfic 
St furma. iguf agunt in vcritate, vtnihil fiar,» cum contradusfimulatus non fircon- 

traAus . Igitur cum in cafu noftro partcs fic cgcrint, vt aliquid ficrct, 
i'yji£f. A ftn com in esequurionem harum rcfignadonum partis procnratores esew 
275Veil » concludt ndum cft nullatcniis fimulationcm pratfumi . Quibni 

i. addcndumafortiori.nam ficutnulla clficacior fimuljtionis praefum- 
j}.dt d nMi.tr tf- ptio»quain quantlo vcnditar,aut d »nansrcmanct inpolfeirionc rci 
tpli^nl^Vr^ Veodiwf, auc donarar . « H nulla iralidiorin contrarinm pracfumptio, 
f*r^si»m dui/mn quimquando res ab vno in alium transfemir vni fiouilcuni fraftuimi 

perceptioncvt eft in cafu noftro. 
jiMf 1*17 Vil.Vltiino nulia praefui-ni poccft fi.nuIatio,non probata caufa fifiinlatlo- 
'^^if^uL: <^uaf coocludcntirprobaridcbct, ctiam quandoconic<aur«effent 
'if'.» ». MH^mM inridtcai, 9c atteodendc , * maxim^ quando ageretur de proBanda fi. 
9.*»ccrdMti9R»- mulationcex folis conicdburis abfquc probatfooibus,* & plcniflfJmi 
S^* '&'f.'t^ii probari debcrc , firmant Decianus. & al ij . f Igltur cum in cafu no/tro 
%to\'& t*ra F*- alicgata fimulationis caufa probata conciudcntcr oon lic , nutlatcous 

locomhabere poierh pf»fompta (tmuUtio . 
Necaliquid facit, qood parsinfoo Jibello propofuit, nimlrftm eaienos 
TZLfiuStvii ^^^^ ^'^*-* Marchioncm non officia cmcrc,fed Cardinalatus dignirarcm 
«fai^i«ii, obtinerefatagiffcvtcodcm Cardinalimcdiatorc aGregorioXV.Pon- 

cOMrjiw.i|^9«. figcc Maximo ampliflSoium iodultum obtioucrit , quo translatio dido- 
ii&!t^^ romoffidorom , & incer vioos ,&io vkima voloncated permiitebator» 
f D#r.*» tomfsy» vt ex chirographo ; nara hoc probat contrarium , & omnind fimularto- 
I^/I* «S!Vi' cxcludit . Ercnim fi partis aflcrrio conftarer , opus huiufmodi in- 

f.i&»rt inntr. dultu 000 habttiilet , cum trausferrc noa pollcc olhcia , qu« rei verita- 
iLdliltn//^: tenonhaberat»^* ^ 

»1 M.iJvi £t vt parcis atfumptum ad concordiam rcducamus,podumas (abfqoe ve> 
tlLiuSmuSki, ritatis prariudicio; noninuiti concedcre, Marchioncm officra compara- 
i£|}.a4 \mHi» rc voluifTcetiamfubfpcadipifccndi' Cardinalatum, nimiriim faciiio- 
I mMm "ptma» ffQ) £bi aditum apericndo his odicijs ad bcncficium Camcra; vacatu- 
SHSr^Mt^/ ^ quotidid • & abfqoe fimoJationis pnefompctone praaiari vide- 
/,cu9dt fip md^ tnusj ctenim harc ad fommum eftccaufa impulfiua , quat non eft con> 
fmna ^QT^^di cludcos ad induccndam fimulationcm, vt in fimili m co , qui donat , 
^ftfiut^f •'%%*' autaliquid refisaat ob tioiorempcriecutiuniaSupcriorum coocludic 
•«I' RMi*t 

vn.^ 
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y ULSedl vimnbiiidJUKi parti fatubtdmnM^ dtto & noacqiiceiro • giti- 
* ^ (ja«isdlcgaraQ) probatam ruiOTc , nihilomioiis^timcau/a * ex qua folutio 
cx partisaQTertione fidkz fuiner.fcilicct nmoniacse adepttonis Cardinala- 
tu&t tArpiii audai^r dc£endimus tioc caCu coadi^lipoi obturpcm 
oitiHifMQ! non eflf , of^^ajpert^iH^^ ybl 
. i 'j^aatis turpitudo ver^tor^ iiplh m dati rc entio , acxuia idem ius , 
•Sj vbidantis fimul i & accipientis turpitudo yef/ctur • ^ncque hicqivid- ['^•^^/J.^jl 
2r;q)iam aftorf prodcrit accipieniis turpitudo» vt dicarura&ipfumi^o- ^^c!m4. 
„lo&cere » qui ^^clit rem tnal^ficio partem ^^i retioere tnam cum psr 
. :.fitttrfi«iici io ai^preiJc iocMS regajritum,^ fiaoct ip parimla 
notioreme(irepo(reabrera fequirur.quodcumincafuaoftroexpar- ii7««»MM#<#« 
tisanumpro.&danris, & recipicntis turpitudo vcrlctur , m pari caula c.r$4.i i»f»iO' 
ceflct datircpetitio .Donu&aucen^urpicudinfifi verfari manifeftunui dtr^iir.nmf' 
eft » cum eam dantis Mlr]M caiiftnldefimamof i q aoties dedit vt curpe '^^*^' 
aijfliiid fieret, vt lenocinium« furtum , fimonia , xiJi^uc ideditlirpe» xi,v&jki/»pr»u 
^uia fiiccrevidctur, quificrimand.it, ^ deind^ quia o^his coiiucn- xii***i**'»*^r 
tio turpis » & contra bonos mores> quac praimio propoitto inuitac ad - 



delinquMdum, »' .-t - <t /il ^^iiftfj^ffi 

IX. Sed replican poffct , ha^c omnia locum ha1kK]pdiRf, qtiando caufa , IJiir>SJ»?S 
licet turpis.fcquuta fuiflct, cutm regul»€t coramunis , qua placcr ob f,a d>i*i 'cmiiit. 
caufamdatorum, etiamquodhonc(tedatu(ncfl,caufafequata, rcpcci -''"^««•^ 
non poiic , " & a contt^rio regcti caula ripn U^fcqputa; « iguur poflcc imh tiMiiu 
iDcafnnoflrodaridatirepctitiotCumcaarafeqoiicaDOBfic. » in^i^^^.n.Jt, 
Atcamcn facilis eft refponfio , regulam fcilic^t quando da^tt^ ^a^ctpieiv ZrlTJf " 
t tis turpitudo vcrfatur io pari caufa potiorem efTc pofrcfforem , gener:^ •» i- o.jttmui, 
litcr loteUigt a<;bcr(?,vt ptpnino repetitio ^^fl<?t,Quc caufa fcquuu fit,fi- *^:i!lut*mc.4$ 
. - no fit,vi pucade^i ludici pecootStVt m)^^ iudicaretmd repcta ofnnt *»»*••* «««/. 
no, fiu^ feci(>qnpd vplui, ideft mat^ iudicauityfiu^ cottfrjuquia au^DOQ 
iudicauit omnin5 ,aut bcue iudicauit.Cuiusreicaufaduplexcft >cut|p 
idem fiatuatur cx iurccoramuni datorum ob caufam . Non enirei fin^y j \ 

pliciter di^um eii »q«iod ob caufom datum cft , caufa opivicqu^f r^ 
pcii pqtfet^ Jcd^ quid d^ciim fft ob cauftm^ ji9Mlibileai« $ cf 
ivpoiCbilem, contraeflc ; p atqui huiufmodicaufa cftca, q^Qr turpis» {«iSSS*^' 
t quandoc;uidcm quar fadlu turpia funt , & cpntra bpQoi iQore^ «9 n^ ' * 

nos facerc poiTc crcdendum cft . "J Sccundd hoc aequitasfii9dcti& vti- <x i.fiiim*i>Mtt- 
, licas pubiica , vt fi is , quvaqiCDit ^^tjurpitcr quid.^a^er » caufa 
quuta , datum non reddic mult^ mio^ redderc debeat^^cum illud 
non admifitilaudandus entmpotiiis,quod i malcficio temperauit, 
quc magis prsmio dignus , ' & cx bis cJar^ , ni falior , in cafu nofiro J,'j'*JJjf''^'Jli'! 
dcmonliratumcft,nec fimuiationi , nec coodicioni Qbiurpcmcaufam ^R,'.,»fma<> c». 

X. Nec vlcimo nobis obftarepotcftfcaieittia lata incaufaconuencionls ad ITaa-je^V 
bcncficium 4i^$9f3||^JQ$)9>9l^lM 

Nam refpondetur, fenteotiani praMiaam fiipdataqiooiKlrlnper di<5la u- 

mulatione nondum io proccffu deduft^v^M quia^coouontionem -iyb 
EmincntifllmoCardinaliLadouifioincepcaram ExccUchiiflimus Prin- 
ccps profequutus non fuit , fcd aliam proprio Qpminc>inUruKit pro 
. vcndicioae o^giprum ai^ j^Wmct ia^^ x qua ob^ioere non pptprg^ , 
CBflB ipfi hiac caiila fitisiadMp UHbUH ^ildcpQfe oq|.tti^ <4 «iif- 
• .:."• deniiiicc 
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^leniDec ioftantiafii ciattlitbti ftipcr prino s idqoe claj^ ^oMiti 
fide irt qua dieitur 7. lunij t^M. vcndita fuifTeofliciaab^EiriiiieiililV 

fimo Cardinali ,qu6rum valor afccndebat ad riinimanl dbcatonmu 
A998i.aliaquefimilitirabExceHentiffimo DuccFiani afcendcnriaad 
lummara ducatorum ajjjo.quaE in voiraicrantduc.ysji i.fiigitarfo- 
IatiodaCi75.to.lbicfiai ij.lunij i«iia.cc«t in cjitinaionein prctiidi- 
Aomm oficiorDm iim ycnditorum , ac proind^ Duci Baal inccgr^ 
fuit fatisfadura .Quod autcm debcbat Marchio, erat cx caufa altvrius 
vcaditionis fi&x pcr Cardinalcm primo Scptcmbris * flc fic poft folu- 
cioaeai, Ueiqtfciflttili^Bjfiiille ifeKettiaa, cim iii i<iiifcintllfikig> 
fiftioaefiiodctBr. - 



liai Radolo- 
«tcfccfi lUuftre 
Mtncfiiofie Po«' 
ligoaalciDirlffi. 
ttt. 



. c A p. xm ' ; : ' 

Poirtlones fratirum in pupillari xtace prxniortuoruni, 
fororom rcnunciantium in pairis,an vcr^ 
in aliorum fratrum beoeBcium^* 
. aiicreican(? . .. . 



< . > 



tLtffta» d9tinm mstirnMrBm fffrthnes frdtrttm in pitfilltri 
frtmmrfuomm non *dpMtrem , fed Adfrttres fufrr, Utts ffettnnt . 

3 lmrisnti^tie»riP4ttrin fiUtrit fnceef^omt vn\ citfr*trihns ndnoitsitmt, 

4 Jntmtif^iUi^itmpwmimmtknkthhtiitinsntmfttmdk 

5 SedhntivgnUiiofinrih9Uiidiiift»^i'&fMiwdA^ai9i'9\ 

6 J^d rstitmiins ftnfrmdtnr . • . - - 

7 JnsnetrtfetmdinmntmtitmnltUcnmls^timdtWstitne. 

8 JntMteftfetmdiim€9mirnaskmhnitiUtmms,^itsfrt^ilf*tft'C$at9 

. tt^fi^itVtlsgmntit » 
f Bt doemmt Mtt imJUtittmui^ ttiiam ttHiaimkiittrii-^ vtimgmmtii 

rtHat. ■ \ 

10 ^jttd frdetdtt tiitni im ttmetfsitmt fntrtt tditSnftirtimUSItn' 

tt £t fortims in eafuy de {fuo trMlJtmns^ fcil.dt imrt tstm tkerefcend i. 

It Mtfftndetnr oiteDiombus DJijisssJthmmmiimmt kt tmtfmBiims ins nttrt^ 

feeitdsltcnmmtnhsktrt» 
%% cjr///r4Mr ttitim im I. fi mihi , 9l . Titio t i4b D* ^ vtrb. 

14 ;^r«»##rjr/AvW«r/rjra<)uam D.qucmadm/ferD.arnitr. 

f S TertinthitMitmi refftmitsmr, & txfisedtnrttxins doo patroni 

Dl^dc ioreiorando. ' f w ' • 
%0 J^mmmttmtmiimiUifg^i&^tmfiribmtiitimm idfyitifidMm- 

ne tr»msftsrm0jhftnittrt3tpliUmmir* 
17 MefnttturvitimntiieiHo. 

1% Mt diffienUdti ex fmfrndtQis orts occmrritmr , & fm t/tfn ittnm hnktmt 
Vrmmfmtg^ttteUfiimmmkirtfttmdkt- •- 

x9 
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t» qi*ihus cdfibus pluralitds im 0mgidmituem b»m refohutunf 
1 1 Conditio apysfitA in dcfc£iitm fliorttm^ tfuando rejoluitur f 
92/« remumctMttotte trAasUtiUM mom imhet locum ius Mcerefcemdi. 
tl StMmtt Jidttittt ^m»d exifiemtibms mtsfcmlis fili4 ttem futctdtutt ^filij me\ 

Jii^ttu^tnttitBHiitienfiittiKt» 
34 Etitm itt comtr^Ams mffeUdtione fiUttrwm fWUtOK^ftnidtt» f 
%\ Kegetttisde M4riititfi»teitti4 4dd»ettiHr% 
t6 Sed refpondttur , 

«7 ^•Mtitf»S»ekAM§fl§t»i^eititritimidki»»mtdAeth»fttt»9ttif^ 
i» fegitimum fmtrit P 
Dtmdti» a pMtrefeffa JiUtfro mMtnatmitemntieiidtt tumimf»uim, 

fiUein iegitimtm, dr qu*ret 
29 ExpUcatHrOldrddifentemiiSm 

|0 Sx fd£liferiefrAmti» di&mi^d$mMti«mem Ami tim ejfe imfMttmAtmk 

|i Etexclarg domamtis memie. 

}1 Siittdoitatione adfitcUufuls quod filij fucccdrrcnt vdfiU|» noa Ittl 

h£tedcs, dtadtit mtmefiim^mtmmdM im legitimim»» 
53 Detimmmmteirmermmfitmtimimid^utdpdtrimtmhmfptBi^t - 
34 fiMitit vfusfruaus fuitm i muttt ^ktaefeimm f9tntJi»dftttutiA 

V3ti tranfiuerit ,ful>jiftit, 
j5 0^1(^10 qHtdMmfrtfmitttr ^ \ • . 

3<5 Cuireffomdetur , ^*' 

32 I» fdeiemmifferecifftet imtir fr»f9^timtdtitmdtii0itci tgjUmm • 
$9 ctufirmutmr cxemflo cuufd controiitrfUimttlt Biutl^ l Utm 0lri* 

mAliumfrimogenitiimh&frAtresfecundogtmmt* < 

39 Pdter inlegittmAvfumfraifumnonhdiet,, , • • " ../r 

40 Onus fmftr Ugitinum ftartimfefitttm tttmtittrMmi f fiijiiit.i!kti 

rtffmttm ^ . 

41 Expenditur Grdtidni feutemtia, 

4» CUufuld cfuod creditortbus ius M» q»m4t»r i» hgitiwttt^ tttwf^ifi tf^ 

foni in verofiij/ credittre , ■ i' - . r .5 ■ . 

43 ^imtdt imteiiigtmi» fit Jretimi ftittmiit%. qnod pfoUbhio patri 

vrufriidUf ipnquxriturcommoimat} 

ABfurda fan6 cflfcc in hac caufa primogcnitur» commcndatio , fi; 
qttam habuit iii atfcdUtpareotis amoris prcrogatiuam , vbi caete- 
ris Iiberis* quod lantimiDatiiraltliire defcnebarur, patcrntipfe iuris 
oblitus incoiiHikadjfpofitionc rcliqniet-^fdereniini cjndeoi , & maiifr* 
ta donacione, matcrnifque dotibus, ac poilremis tabolis ampliaro • . 
A^um cflcc dc 1 cbus humanis » (i airc^usnoapaterna , vt par eft , in li- 
. beros propenrionc « fed praerogatiuam taotum metirctur xcatis . Par uta 
. gratia; teftiiioribiis relerreiichsitdcs»fi illprirailiooa« noa iini veUea 
quam deberi praeiicrib^iit. Saoj^ quod ipfoKum fidei teftator difponendo 
commi6c captato, vel per conic^uras arbitrio fruftraci potiiis , quam 
. excqui maliei}};rm9digU«rcertiiuriseacarbi(roriQon tamcomraben* 
• tium >& teftaBtmiii verbai qoliii memem iafptci oponcrc , ne-T»» 
■ beUiomtiii iocuria, teftatoris voluntas fuum, quem voluit, fortiatur eC « 
<rtum , & nc ab aiicno pcndcat arbitrio , quod fat crcdidit fua difpofi- i, ', ^'fdTr!ua. 
lione tcftatum . ^ Qua ccrtc mcntc cx fadi fcne manifcfliftime demon- dr A- 
ftrabimus, vc ^ondcratis ad trutinam iutis dooatioois vctbisyacpoflrc; ftjT^,^ 



Digiiized by Google 



74 Rcg.D.MarcelIi MardaiMlun. 

inii mateniap difpofiiionif tabalis • dodtffimi IiidiaMMM, <niiii$«^*til4 ' . 

dctuliinBS Jcntctitiam profcrant . qiiatn fpcramus . ' . ' <' 

I,poiuuit Marinus Radolouich Sccudus Polignani MarcliiO irrcuocabiH- 
tcr intec viuos cootecnpiatione luacrimonij contracti iiuer D.Franci- 
ifcttqA (Itom , & D. Annam Vaes filijs ex pnedido niarrimcm.io nafci- 
turisducatos ^o.m.confcqucndos fupcroRinibusciu* bonis tam f^o- 
dalibus « quam burgtnfaTJcis , faluo quoad feudalia affcnfu iraperrani 
do ; ita tamen vt vfusfuflus tantuinaUiciua» mortis D. Francifco filio 
fua vita durancc quxratnr i propricras vcro d dic c.ontra^i mainnioni| 
IjpcAetod Sfiot imcimnAt & quod in dcfedlu Hiionim«arflil^ raaerim»< * 
oio proprietas patri fimut cum vfufru^prxdidoqDarrarur ;cuniquc 
> fcquuta naorfC tam Mjrini donanris , quam D. Francifci vfufruftuariji 
propriecas , 8c yfufrut^tus diCturum ducatorutn 40.n1. fpc<rtet ad filios 
oatos ex praedlAo matrimonio» acciditquvftioinier D. MartDumfi<h , 
lioni rcniadogenitiim • D.MichaeIcm prtmogcnitam bcredem vifi-. 
ucrfalcm circa portiones fratnim in pLipillariaerareprafmortuonnTi , 8c 
■ D.Viftorit fororis Monialis , quae icnunci.iuit fuam porrioncru in lic- 
ncficium D. Francifci pattis, dc qua infct ius diflcrenaus . An patri , 
an ver&fiatriiNiS acefeMcndiiura quarrannir^ 
p;Ctrci^^Mt9Vfif6 nateniasiiiillt dubi um cft , portiones frsrnim in pii« 
pillari xnte prjrmortuorum nuUo modo nd parrcra ponc fpciflnrc , qiiia 
cum matrimonium fucrit coutraftum morc nubilitimScdilis Capuani ^ 
& Nidi, vbt renunciacur vcrimquc filiorum fucceflioni, omnin6 portio- 
nca»HJ>4W>i¥ad fnures fuperftkes pcreineir ceiri iuris cft . Difficultat 
'^Vtroin coconfjftir, quOdcufatoccdcrLtprxdi&a D.Anria Vacr in cius 
vltimo , quod condjdir fcflamcnro.in fux doris proprictatc r lios a^quis 
partibus hj:rcdcs inUituit, vlufructu tantum patri rclicto, hac lamCQ 
Jdgcfqudd fi pac^svd/eewida voca tranfierit , i die contrafti fecundi ' 
matrimonij ad Hlios fimul cum proprictate fpcdiarct; cutnt^uc fuiffct 
fa(fluscafus prjcdidat pi ohibttionis, inftcrit coram Dominis Arbitris D# 
' Marinus fccundogenitus oondcmtiari haMcdttatcm patcrnam Aanit,* 
inatris prohibitionc ad rcfiicucndum frudus perceptos a die cohtradi 

• :€e|:niiiif idatiidiofli) • AxiUor iKc|ai<inler filhM porticMiibiw -diftribdi-% 

Quasritur quid iuris ? ■ 
C^oad primiun dc donationc , miror fanc partis aducrfjc opinioncm , 
> 'qujcaudadkerafiin^itjomncs fiiiorum fuccclfioncs ad patrcin c.xclufis 
t- li^atnbps peranere • eam IttrcjDigcflorum pater ncc ad parfcm admiite- 
-iireturi fod cxnouo iore iAiiftfaeniiGorum^roul cum fratnbus cx Impe- 
r Jtish- d,f«:n» riali rdcripto ih filiorum fiicBcffionc concorrat ; ' ac proprcrca in hac 
c.4dii4l.tmai, - qujellionentin immorandu.^ncxiAimOt.cum&in hocca^u ncc Authen- 
(' (ic;k^d(ipofiiitMicmIocui;;nabcrc,dcnK)n<irarcpofleconfido;fcdomni- 
c :>itod«m0seflidMelvad4rK pemncre , tanquam adMclentM pbr« 

• cionoi#i^^i«Mtu:fcaciia dac)nantfsydaMacrvoca^^ . - 

IV. Ec vtclariu^lnbac pcrdifficili conrro«erfia proccdamus , illud ocrra 
^ qujcftionis aleam cffc arbkror , quod fi efTomus in vlcimis voluncacibus • 
- iiuttdaiitiim eiletqinii cmrfiKi fiOMlid donxtititietf vfcafi videim- 
I, ,xij!m,h & tor, habcitBr:intcrilktt4oc«m iusrBC^feeAidivatraitten^om fimus io 
donatione intcr vlubs i &• ficin coHfraAiboS nobis obflat fentenria_, 
MitM$.imimm*t0v - communi DD. cakuto rcccpta ,quod jocoau'»dibus'inccr viuos noa 
^HT^i^ ' habctlocamiusaccrcfcewh. " • .firi-rbatiii-ijb.. . 5 '.2:;;:i:r.. ; i 
6.i''iiil^!r''^ V.^Utiineiibaicrei^uU quampturcs paciturcxceptioiief '« CX qaibus ma* 

iiifc- 



Digitized by Google 



^ 

Exccrpta Faren£Excrcit. 75 

ntieftiflSmi apparcbit in cafu noftro non militare . Primo enim dici pof- 

fethoc non habere locuoi in donatione, vbi fiadfic condonaMrius a 

qai piricer ad rem vocatus fit » fltque diuiflbiiis paricer poflideat , 

nciiii^s et acertftct» vel mm decrefcet , qoia ad hanedes condoaati- 

ri) tranfibic, idque probatar ex Imperatoruta refcripto » vbi con(litu« 

tis infjmia» pcenis mulieribus fecundo nubenribus " hanceuitare, fi ctljriwwtf**"' 

adfiot primi macrimooij filij , concludtmc Impcracores , ii iliis fcmi^cm 

hoifm boaoram liberi donaoeric . Qwmrae deiodi qotd fi het^ do- 

Birtione voot filiorum ab intcdato deceflcric , an maccr ad dcficici|(is 

portionem fimul cum fi-atribus admittatur ? Sed concludunr, quod nori, 

& portiontm ad fuperftices pcrcinere > atqui iftis «lio modo non porrft 

competere^, niii per ius accreicendi >ergo in donacionc locu » Ji^ibcc 

iuf accrefcendi . x Quod cx noftris \ash comprobtciiieiitiflimo«Prv^es l,f„'///;'^' '^,^ 

Anellusde Aatato » 'qui difpucat dehac nuceria in caufa D.Bernar- nr-,, ,4V«V. ut^ 

dini dc Cardenas, in qua fadi donationc cuiufdam domus concempla- ""fci^w/** 

tione macrimoaii contrai^i incer O. Beatrtcemicfualdam , & D. Ecrdi- i^^u»fi'J,. 

ttaodtttiide Cinlinat per MirchionK&iB LaioimttiQeai.iiliis ex prardi^ "Zf^'*' 

catttrimooio nafcitnris , exquofopaikitesfucruncO.Ancooius , & Berw ^'^^."^/.74. 
nardinus I mortuo deinde D.Antonioprztendcbatur pro-partc D.Fran- 

. cifci fracris coofanguinei fucccfllo fimui cutu D. Bcmardino fi^atr-o- 

' vcritnque coniun&o > ;ftaate qnod. domns dooata erat io dtftri^u . de 
tdmittebatur ex Coofuecndine Ncapolitana , • eo magia » qiiiaii>j noo 1'^^; 
traiflabatur de prima acqaifitione,fed de fecunda , in qua non pQCt*. jnyM^ii. 
ranc babere locum verba donationis , ex quibus remancbat exdufus , . 

. cumD. Antoniusfrater iam acquifierit »&/tc ipfius, ooainatris vide- 
•hiiiy fiiccc0to i & tainen conclodic dUdam portioim omiiiti6 fpe^ce 
iiain viciniqoecooiuo^o exclufo confangninco.idqtte nonaliantda'- 
ne* nifiquia in donationc habctlocumius accrcfcendi . 
VI. Ql^od confirmatur ciuua ratione, namdonaiio noncft, merus con» 
tradiisexobligicionedaoiomfrotKoicn5,qttocafttnonhabeciocum «^,7^* ' 

^ itB acGccfeendi , £ed eft mci« lilxraltaa »At cqaiparatQr magis vlti- cvcf,r uu in i. 
mx voluntati , ' & apparet dcconieAurata mcntc donancis , quod vno ^J^J^,'fj,'','^'Si 
incipaceexiftcnte . alterhaberec»qttia.ccauicratio»quJcioconcradkibttS mmOfM. 
iusaccrcfccndinoninducic.'* • iiSlti*ont 
$ed hac li aliquid fovfitan difEcolcacis haberet «liiiijqQaaimqaedooacio- 



Acrhaberet locBm,xanquam nimis , iimiutttr re^a praedi^ necaliqua ^Jjff^ ^ 
poteft i caeceris concradibus affignari difparitaris ratio ; eo magis 
ouod cum hibeamus fpeciali iure Mtichum »eae iocum iuri accrefcen- « «^«'" c f''- 



ii in donacione fa^a a Principc » ' ijraftta quod in qaacumque don a- ^;^';' 'fi^TtZuZ 
. 'ciooolocumhabeatfpcciatffimAioaedec^cabanHrtacproptere.idifpo- dntjjub.io&m 
iitionem legis fi «fUM mulier pomar nomine reccptam cfle , ^ alia- Yvit^r»d!*Btmi^ 
adhibita commuoi DD. diftiaftioaisclariib D* Muioi iuftitijun de- dttuTtAu*tft.t»f. 

. jnonftrabiiar V'£ii^\im* 

Vn. Eteoim vel loqaiaHir de iote acorefceodi legaii » vet de coooemio- 
■ iaSt^i fi de Icgali vicrd concedimas nonhaliere locum, fccus fi dc con- '''f^^^,^ * 
conacncionali, pado enim potcftfieri, vttiabeat locum , « qucmadmo- »■ 
dum eciam proccdic in fcudisi padlonampoccft ficri . vt ia icudo nouu i- difttfi. f.-ttnf. 
. habeat locuaios accrelcendi» ■> & boc fiiiitacitd , fiu^ exprefsc , ' ad 
ioftarnuiiiiram iuris accrefcendi iegalis , quod ctiam pcr cooieduras m Bttb/u*Mm ». 
...iodocittiifcacmaiBnictooiiicftyr» Cicilius locttmhabaic io contraai- j^SJ^SSj' 

K a • . }m» 
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bus , quam in vltimix voIuntatibus;namiii iftis fecundani magis com- 
jcautd»»ti<^ . munemopinioncaiporuimconditioacuoaccQreatur.vocati: incoh- 
ji;""^'**^' tradibasvooicoficn. « 

ftttniAfA ViiI.Quxnamantein eliciintur comedurz.ad hoc yt totdligatur habcrc 
<l»»i«(M^A«*^/- locum ius accrcfccndi.hanc DD. tradidcie diftindioncm : autfuit fa- 
ViM^v*t- 'A\' promiiTio duobus, vel pluribus copulatiue , & non habet locum ins 
^i^u accrefccndi. quia proccdicdiCpoficio rcxtus in mihi , & Titi»: auc 

Aiit fa^ coUcdiiie filijt, yel agnatis • & tunc vcriilkfteftfii cooiraaibus 
haberc locum; quia quotics promifTio fir colledliu^ , non potcft videri 
rcs in partcs diUiibuta , quia in coilcctiua non rir pcrfonarum enumc- 
ratio, qux Toia diuifionem operatur ; fed promiifio iit corpori «quod 
m pf<j«i- 'ifw fcm pcr ideni eft»fiiii plttrei«fiii6 paacidrcs uib co oontineaiiciir» " qiiia 

*«w5ImJ.' id vidctur tacitcadium .-. I 

?}T^"'j<- ■ IX.Quod ctiam comprobatur pariratc , cum cnim olim cx vcriori fcnten- 
„ itdd.inUt'^ tia,uon habcrct locum in iidctcommiffis ius accrc/ccndt , • hoc tamea 
liut^c- 9««^ kcimiliabebac in^deicooimidb rdidodoobas , aut pliiribus copalaii* 
tuit*i*nt.f«ri.& , fecos autcm fi collcftiuia puta iibcris, vclagnatis.Vt declaratla- 
fvfuiip^cl' tcCuiacius, »qui probai de iurcetiam digcnorum fuiifcin hoc cafu 
u^.in i. fitobwi locum iuri accreiccndi . i Cum igitur in calu noflro donatio non fit fa- 
ftacopulaciuiifcdfilijsnaiciairif ,& ficcoIIcaiu^,cuius aprincipio 
SU< o.> '* otiil« fooc par tcs , non videor , qaomado poffit dHbiairi', qood habeat 
id^iit tM ttn. i» locum ius accrefccndi . . - n 

iw^*. ?.*'.'*»'*»- X. Hinc etiam rcfcrtur , quod communittr tradidcrc DD. etiam Soprc- 
rtm i »r¥'t*^ motum Tribunalium deciiionc roboratum ; quod ii poii conccnioncm 
p^AiL»/^ doobos «aoti^lanbas fadam, addira ficaliqaa particula diftriboiiaa , 
_lauip9v^^ 4( refpiciac priiicipaliter perfonas in difpoficionc vocatas , oinnc&iaten- 
^'jMitm it '*r, » ccnfcri adum , vt intcr ca5 habcat locura ius accrcfccndi , fcii po- 
%tr*/^^-6-i *** tii^ non dccrefccAdi , ■ & hoc noa alia rationc , nifi quia diilribuciiUB 
" '^'li^UMi* auoraeft,vtremcill^libccjorolidfiatcribaat, '&vinrcopolatla9ienef-/ 
iltjJwS» uat , ergo qoaoto mafls liabcbtc locam in cafu noftro , vbi ooo diftri- 

butiua indigemus, vtdonatio dicatur infolidum fa&i, com Olliiflli 

jJiXrSr^ principiofucrintpartcs,fcdconcuriufaaaedicantur'. * 
dtmhnMAM*^ XI.Quodconfinmtur indi(rolubiltr^tione,iiam.dilficultas eifct, lide iure 
6* T?. «• accrefccndi agcrcraus, quod in contradibus , vi diximos fireqaentiort 
^/»}.' DD.calculorcijcitur.nos autem fumus cxtia cafumcontroucrliaf, cum 

t vt tiftrt fl»^A^. non dc iurc accrcfcc ndj , fed non dccrc/ccndi iurc qua^ramus ; hoc au- 
a»y- >4- cctp, vt contrai ix ctumfenteotia; DD. vcl inuiti fatentur, habet iocum 
|V^< "i^^^r, inoontsadibos-ioter vioof» * Ae proiMtorAqoia boc ios babct locom , 
SL^r^Ti-^o qoocies eadcm rct doobns,3ut pluribus ita defcrtur , vtcailibct idtio 
ffut»iiiH^,t,x\- compctat infolidum , fed partesconcurfu fiunt.Nam quia concurfws 
diminutioncm caufat, cius quud mitio cuilibct datum di, li ccnct,e£- 
r/».'^J.y//'''/v'r/: cii,vt«lMrioon.decrefcat, ■ esgoeinii. incafa, noflro cuilteaiMi- 

fnvtrintnBMtimt 

dam donatio a principio compcricrir,cam fit ^a f\\\,s naliEitucis«aoo 
C-dtt^i^itMi» poteftdubitari, quin habeatlocum iusnondecrcfcendi. 

.XII. Scd hoc ciarius apparebir,fi fundamentis DD. fattsfacicmus, ouibus 
probarcconantur ius accrefccndl-io contradibuslocum non babere^,. 
quc fi dcffionftraucru long^ tn aliocafa miiitare, oon dubitcvqaincH- 
tracomnnin)<i do^tr: ; c iruurum mcfcripfi{rc,& Dominos Arbitros, yc 
^ fpero fcntentrafle , fana: mciuis cuilibei vidcatur . Quinque funt DD. 
ifundamenta, quibu* iingiilaiim rcipondebimus iccuaduro ficUoaum 
vbj^/upra," Xm.PK> 
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Xlll.Primo igitur hoc deducerc conantur ex clara tex.difpofitionc in l.fi 

■ nthiyi^ Tiiia r \o.DJt •oerhtr.oilig.&in^.tjutil fi tfuit in/lit.ete inHtil. 
ftifuUt.xhxx .U mihi^ & Titio, i» cmus foteftttt m9».fim ^ftipitUr elettm, 
mm. ittM dtc§mt fid ftU ^niitijite imikitbtiitm: p*ri emkm MiiiitM dtdiH ' 
titur , vt qutdtxtrdnto ikutiUtirfiimfiifMlatus , nenjugfniimMmfMf^ 

■ <//»»rctl fi cflet in contradlbtts locus iuriaccrcfccndi, augcrct, f crgo y/.tm.v* 5 ^*^*1% 
nottlubctlocum.Scdhociloa foltuiinoaaducrfatm- ,(cd potiusfauet 'tj'"iif"-<i 
Boflr»rdfAmftioiifeiio»eQiM jmpro^ quandoconceffio eft i"JJ7J!iZaS' 
fa<aa d uobus , agt pliMrihusc-opulati u^ , vt in cafu tcx. non habear lo- *. 

. cum, fcdincafu contrario^<]iMiidoeftla^iafoUdiia)i&fic{aiiNises- 
ira cafuin comrotteTliat. 

fWbant cx tcxcu i» l. dfMgm 1 6. vtrf. ittm fi qnis D. quem • . - 
§m§d itm fi ifdhm >MMtiiMmf » vbi deieidit texms in aquiidndttt pcr aftil v 
mtcr viaos conftitoto.non cfle-kieiun iuri acaefccndi»ergo aon habet 
locum in difpofitionibus irvter viuos.Nam facillim^ rcfpondctur, 
<|uodibi noa tra^^abacur dc vna fcrutcutc, fcd de diucrlis ; naoi quo- 

ncsfcruitusdBidenfpedddebetordiiietfispr9dijs,non€enfiRurm^ 

fed diuerfa . » ,/ »♦!. yi/,, ». 

XV.Tcrti6 inducunt ex tcxtus in l.fiduofAtroni D. de inreivrs»^. vbi in^ J!^^^"» /"^^ 
iurc patrooacus pcr adluni inter viuos cooftituto . 000 Iiabct locum lus mJ^m^bw"^ 

■ 4caeiceadi,iittiiscxpaaroirif'esdadiktnf.Sedrefpcadetar, fiJT^j^^ 
illo cafucucflitc , aiii»iiiperfeiia vnittsexpatronisnoa dcficicbat to- j!!TtV'^^rd. 

- taliicr.fcdopcwottni exceptionis, & cunc ccffat ius accrcfccndi, • & ^»'*'» ^ 
bocidcd <|«a ad boc. vtiitri accrelcendi fit locus , debct pais ipfo iurc VAn'iS^d i r 

■ ■ deficefe,vtpte«erDBaremim nradit ficUoous qniponitccrttuin.^ ^-0 ^irtni m. 

caf um,hunc nimirito in quo non habct locum, olieraitf <|aafido deficit ^Jl{^ t/Jkf"^'^ 

; totaIit^r,& ipfo iurc,in quo habct locumwlrcrum ver6 qua ixlo in nul- jiUx. in *!i'.f. 
liusperfon4,autip(biurc,aucopcexceptionis cxtinguitur, fed vnus ex * 

• patronis exc|uditur ab illis, quae funt huius iuris coafequutiua , & ha- hiit 

bct locum, ^ qood ncNi>eftiuicaru noftro, vbiportiomone vocati ipfo -"^yf«'/ ^-^.ijw 

iurcdcficit. ^ ij'^^*»*/^'^''* 

XVi.Quart6,& fonius probanr.qula fi haberrtlocura.fequcrctur in ijs do- «l-w 

minia rcru ipfo iurc,^ linc traditionc.& polfcaionc acquiri,quia pcr ius *' * 

; accreicendiacqniritur ipfoinre, &fincr£iAo hominis ,« at hoc cftab- V^»%.kuum 

furdum , ' ergo oon habet locum. Nam refpondewr,qaod licet rcgo- 
. iaritir doroiniom acquirinon poffit fine rraditionc ; tamcn fubftiiuio f txi. tfUinn^ 

io concra^u donationisdominiumacquicicur abfquc iradicionc , «ta vt *«"cy*/4«i. 
" " *!* '".^ poterit agcfc rci vindicatione , ctiaro rcs fibi tradita non^ 

• weri^i i^aii^iK^mamJLjqimiisdt d»nnt, tfnMfak fntdM .fed nos t tHtimin»f.it, 
fumus cxtra cafum controiicrfiar»cum fimus in mcorporalibujs, 

XVII. Qt»oi6 , & vJtirao probant ratione , quia in comraftibus ea prx- 
. ftaiMafunc , quac vcl diika , vclaAa funt , fcd hoc noti eft , ncc dnitum, *"/ v"^'*' 
. ■cc^aAum. cum (appooarnr copula . qua? partei^ non folidoro tribuit , X^X/^.U' 

crgo &c.Ham hoc non roilitac in cafu noftro , vbi liccc non fic di.aum, J 
-• ca adum , cum nonadfic copula , fed fintcolleaiuc vocati , vbi inioli- Vu'rVr'"'"*t 
Oum cuique a prmcipio dcbcbatur. Ex his clarc patct , fupradiaam^ ifxin.f,o o. ii, 
' oilltoAioocaLnuUts ratiouibus poifc infrind, ac pioptcrca ica fuc* o mc f/"*^!: 

ipudDominosArbttrosobcenturum. ^ *^ Jj/XiTSS: 
XVlil. iicd raaior in hac ciufa diflicultas orirur , quia hac orania procc- "J^J^ ' »■"*'• 
dett viiicniur aotcioon pofl cmoluffitmi acquiduoncm , vi cil 411 cafu 2?«/"" 

ooltro 
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hoftro , in quo porrioncs a dircoorrafti matrimonij fpedarunr ad filioi» 
fed iliorum morcc poA acquirttiotieoD dcficiunt. RaEio<min cA, quta la 
bcKC eiTii habec loeiHntnuiMEo*. qu» canqaam poteaiior iasacciQB- 
fcendi c>:cliidit.' NMllloic obtedioni faciJlitn^ occurricur, i|«ia 
quod dicimus in iurr accrercencii lcgali , habet cciam locum in con- 
uenrionali ; in iUo aucem 0 rcftatordirponar , vt cciam pofl emojumen- 
rum acquinrom fit lociu iari acaerceiidi in propriccace » val^bit difjpo- 
nrio, K quia cum iDt accr efcaidi pro i iea M t evncict volunt^^^KiiH 
C{\ , confcquenscfl , vr eadcm voliKiUte poffit, & toUi»^ ampH«urii 
idqueprocedir iion folum fi voluniasfircxprefra. fedemm(inttacita\ 
nimirum , qaia de ea conftet cx conieduris, &:prcfttiDpcionibus. ' Si 
ettameftincoDtraatbi»,i t% verbit » cw ii ei l i irit m ll igin i c , haag 
fuiffe mentem contrahentium ; "nam inhoc cafu habebii locum ios 
accrefccndi, " fioe vt voluitBcllonus, • itoncffecvere ius accreCccndt, 
fed pocius exprcira vocatio, qux cik diuecia a iacc acaefcendi , cum 
h«c6thoirInis» illiid «er6 iegis ,qit»tafncfi pMcftcx coni c ftw i s»de 
Rw» Hf pf^fwwpf* mentc indoci , vc idem Bcllomis . ' 
J f jT»*!^ ^«n/ Nam nonconfumitur difpofirio in primo atflu.vbi fiipereft pcrfona eriatii 
i#^4i.;.we/.i.rw. poft primam acquiiitioRem contemplaram ; tiurai cntm.cau/a donitick 
iS^Z^Mn '.Up. » ' 9^ portionm quacfitam ipii fttccedaturvnoo dooanti i « 
s9»4i.t).v«/ 1 6» ergocnniih cafu noftroodfibt perfomrindoMtioQis feofneaattto^ 

^^f"P'2^* ' habcbit locumetiampoft emolumentt acqnificionem . 
Wi'*^ . • •^YX. Non cnim in cafu noftro aJicuius raomemlei «iquod ius trafmiffio- 
a M^dfJma- nis ius accrekendi cxdtidit ; nara hoc oott fKOCcditfimpUcitcr , qoia.* 
- vbiphnctifarinftitiiti|»a(citfiMh«rede»imc^ oetftm.eafo naAnH 
vbi donatiofiiicfa&afitiisi-CEeMiianhxrcdibus, &fucccffoiibus , vno 
deficicnteex didis inf^iruris ins accrefccodi vincitius trai>faji<Iionis cs 
verofimili mcaccteftatoris,qai voinicoofnioatoi: potiushabei;c».quatD 
h«redeseorqn.iic innier£iiit^ vocatos » ''ergo curo panr ad portio» 
nem filionim admitti non poiTit, nifi canquam eoroni^inKres ex AatJ^* 
Je/a»fft,cum ad donacionis prnpriccatcm (ilij tancaiDtnafci uri fint 
vocaci , ius accrcfcendi vinccc ius tranfmiffionis , & bal>cbit iocuaU 
ctiam poft emolumcnti acqaifitiooem, vt eiiam late loqueos inempby* 
tcufi confaloitGratianBSj» .■iqaiavidenirtaciitiiittim paAoni,qood 
habcbat locum . " 

Ncc aliriiHd facir.quoddicitur indonatidne, quod in defcdum filioruau 
piopuctas limulcum vfufiudupatri qusratur.de fic ad drficicntis 
poRioRem vocatoscesfeator. Nam.eiehocoiBois propeioodomtol* 
licur difficulta$,qua? in hac quarAioMroriri poflec ietcnimqttcmadoio» 
dum in cmphyrhculi, fi fitpluribnsconccfTa.&poftcorumobhumrc- 
ucttatur ad Ecck fi.im , non iuficit mors alterias »adJtoc vt portiore* 
nertarort fed requu uur mors omoiuro , Sc poitio aheif o c c rci fei tei t^ 
cica concedeotis voluniatfr»* quod eMnifvoccdit in vcrbts 4K}uipoI« 
Icntibus, y vc fi diccrcturpoft mortcm amborura, fcij ipforum, " & in-, 
oificijs,vbi ftridius procedicur.approbauirRota Romana coramPenia 
in Komana dc Capiiucchis a^.Dccembns 1600. & hoc ideo.qoiadi» 
Aioiies iftsr diftriboiuut rcm vnicuiqoe iofolidom cribooot» ■ ftt ik s6> 
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ExccrptaForcnf. Excrcit. ; 79 

perlntenigicur ucitiadoiB« vceriam poft-e«iolu(nenti acquifiriondm^ ^ (n/:,«. 
'•alocrodcncicnte illius portio alrcri accrcfcar , ^ ira & in hoc cafu con- «.to.M i.naU m 

• cluderc dcbemiis, vbi non porcft dubitari, vc inirio dcmonftrauiinus, '//"^^JJf^^^^^"' 
donarioncm infolidutn cuiitbet fadam edc, habcre locum adpatris 

• eiGliifioneiiiimaecverceiidi. • . r ' ^^^^^i'"//"^' 

XX.Nec aliquid facit,quod in hoc cafu pluralitas refoluarur ?n fingula» c '#»'/. 

ritatcm, • & fic qujelibct portio dcficicnsfaciarlocum fubftituto.cum D.dit»*4. iitdi' 
( &incontra£itbusiubftittuionesficri|>oflc,omnibusnotumfit.^ • 2'ia'tirmfiu^ 
Hm hoc aAinipcina iiiokttiiiodfsileclmtiir.Primd, non pFOceditiqiii- s^jwfH^» 

doaliquis cxrat, & rc, & verbis coniundosj quia pcr ius accrefcciidit f^, eJ^*" j'^^ 

• vcl non dc£refccndi excludcrct fubftiriltum Igiturcum incafu no- i t^i.quidam «. 
ftro, vt fupcrius demonftrauimus , adfint rc,& verbis coniunAi,fortio 

• deficiens noft facit iocum iubiiituto , fed conian&is accrcfcit , vci ^"f.u pJull c»- 

noadeereicin • • ^[■'"'"^,"'^ 

Sccund6 limitatiir,qaod|>liiral(tasnonrefaloitttrinfiiigularitarem, quan. Z^^fju^/t^c^ 
do quis intota hafreditatc cflet fubftitutus ,namtuncevf>c£ianda^crit ieamr.viitm4r.v^ 
mors omnium,& iicct nondefuerint contrariae feotcotiar DD. vcrios ta- ^TiJiliij^iJf 
inea eft BertoJioplaio aflinnsiioa . ' Igitur ciinriocafo noftro Diftl» «»^/Ciw««.S.'^ 
cticns fater fbcric in coca donatione fubftitutus,non;poteft canquanMi6 
vcrificataconditionc ad portioncm dtficicntis admitti . Quod ctinm-r fij,n» ikji^^tgim 
1 proccdct , (i adraitteremus Alcxaiidri Trcntacinqui/ conciluiionem- , »• '^'^^j^;^/ 
quod prima opinio procedar, quando r emanet vmiaea fubftitutis > coi t.7t- /<^»- \ « 
ex tacitateftatoris difpofitione portio vacanspotcft aoquiri; ranc enifn h Fnf*r. defidH. 
fubftirutus admirrirur . Sccunda ver6Iocum habcat, quando non po- '^HI^^tttith' 
'■ teft acqiMri,& runc (ubftirutus admittitur, ( fcd cx fupradidtis in cafu vUimmr.wim>i/ji 
noftro potcft cx taci{a rocte donantis,portio vacan» fi-atribus fuperftiti- J.^j|iJl^ 1^ 
l»li»'acqntri,crgonon refoioiroriobQccafa pliirali^asin'^^^ tmf.tni9.i'>J»*, 
temiquodetiamprocedcrctidctur inaliaquortmdamDO.diftinftio- f*? 

• ne,quod,vcI verba lubftitutionisfunt diredlaadgrauatoi{,vr»ncafu no- ^tx.mi.vit.fJSif . 
' ftro , ibi & ift d^ett9ytjM$4 ah/iiideUi^^ii txfntfenti mdtrimpnitttM tal ^ d> Ug.x. 

€*fo dtM* frtpritti fik ditSigit§r ItQhWTt^tncefct.tiefkHlii^Ui.e 'i^Tu<!:''un. 

■ /ivrf^ri.c^T.&nonrcfokiitur,'' > . j ttf ^^^^o.ioifin aii. 
-Tertio limitatur.fi tcftarnr inftirueritCaium,&ei«s filios, & dixcrir.fi Ca- )'ZTmiiZ^.kt>'^ 

ius,vcl cius filij fine filijsdccelTerint.fubftituoTitium . Nam in hoc ca- ; g^w-i»? 
' fu non admitterciur fubftltutus. nifi omnibus filijs prartnortuis , • crgo ^^l^* «J; 
idem diccndum ericincafu M>ftro,quod aOQ|leflitfubftitlhfik;iidniitti, 

■ nifi ifi-defei^um onmium filforom. ' • ; • . - '*j,''j2c!t/?r'fw 
<^uart6 Hmiratur,& exhocommspropemodum toflirurdiffiCHltas^ineon- ^J.l.iMt.l^Mt. 

• tradlibiis»in quibus pluralitas non refohmur in finguJaritatetn. * " *• •« »« *• 
^bcccxefftfberami dixlttus«<lttlRinWun^ 

' ' dlfficnkasenim eft,quando Albfticutio fuiflk^para, noncondltionalis , w<nnym. c^ir. 
velquandofui(rcrverif?c.iracondirio;nincenim dubium cfrctjl fiibfti- '^f ^^JijiZZ'- 
, tutus in tota hacrcditate poilet admitti ad partcm, & pluralicas rcfolua- nitiamitrttMfw. 

•■• ttfri* fingblaricatem.Ndsenim fumus cxtracafum controuerfiar,nam^ d»i4titm f.47j. 

' fubftitutio in perfonam D.Francifci pattb HXtmtit^ coiiditiotfidts, fcuRi Tc^h^r.}x^, 
fit in dcfcftum filiorum, & fic non porHfi»ta conditionei itnd defeda.^, i^' Ij^^';^^^/' 
non potcft admitti,ncc ad totum.ncc ad partcm,cum,& in contradibus, n!y hbl^^^L^: 

■ & in vltimis voluncacibttsfubftitotioacs conditionaics conditionc dc- "«/»7» i /--r 

;'icie«ee|iaiicftaflf,.!. ; : • \ ■ ^ 

•XXI«Ceoditi!o«otem ttt deftaiunfiUoiwmiddiu^ 



Dlgitized by Google 



f^^SifS; Reg.D.MarcelliJMarcianilun. 

f0lM.».j. C.it tSi ^ Q 

tiirjp/tri.ssr.un/, ^0 matr>moniolKjv igiliir qaonfquc adrupt.non cenfctur purificanu 

'aJTVtictVBjihi- conilitio.imo pcr corum exiftcntiam dcficir,t]ucniadmodum & in con- 

«n/'n8« »A*.». dkionc t/SjH/ie i/itritdccfJFerJt tTstinm y«i//;/«*»vbi ctiaran vnustan- 

JV.«"iT/» c?: ^ ^^^^ fiJius,dcficjt conditio. • & hic proccdit, quod pluralitaffc^ 

titui.fem/sijMi.}. fuluatur in nngularitaccmtnam & fi fit diduiiifjr dtfecium fiu rmm « «r/ 

4t ^•■/y^'?]' /" r.: fic in numcro plurali.fi vnus tanium adcflct,pluralita$rc- 

!^rr«itf-^M7- «t foluitur in r.iiguiaric3ccm,vt faciat dcficcrc rubltitutionis condirioncm, 

Hf9ti§.d»tmH tion vc fjciac iocum iubdituto. " Igitur cum in cafu noUro adruit fiiij 
IwM-r"'*^ ^ prjirdidomarriinonio,noapoteftellelociis fiibflitDCii»fed CKraciuu 

i. Tw"/** donantis voluntatcalteri accrcfcct. 

!,%t^"^o.7r; XXll.QuoadportioncmvcrdD. VidorixMonialis ,qasc in bcncficiiim 

tiattyrdt timnni paftis rcnuHciauit ; illud vci inuitus&tcar^ncccllc cUinhoccafu locum 

^'M.e.ttTg, babcrenoii porTc iiu acaefceodiiMicani ceoQndacio noci fiiciit^i* 

thtf^miintf^f». uatiua , "qux lacit locum iuri accrefccndit fed rranslatiua , qux iut 

Tii /ir lf*'iwi1?iw accrcfcciidi non admitiit, quia cum talis rcnunciatio transfcrat in-. 

fH^xM.v&Hf' altuoi ius rcnuncijotis , cxcludit ius accrcfccndi, quia , qui pcc 
xkHttpi:i»fMt, ^ aliuadmiidtur ad partc , facit part6 , * lUuU tamcn difputandurdinqui- 

e«»^1.j£C!* tof.^ualis fit ponio O.Viaori«,in qua ab Ano donire vocata ccfcatur, 

Sjgit. ititUit.4ltj an fcilicciftanrc ftatuto,.QUod fUntibus mafculis foemina non fucce- 
dat.donatioinrflligatur fadtt fccundum dilpoiitioncm luris Komnni , 

W i- vei ftatucariji & fic non vinlcm,{cd paragium ingrcilaruai , quod 

P w tp„^} MoQltn qwrebacnr» in Mrtjcm traniffetre potucrit . 

Mur./i.tM^.f.fa. AXiU*Qnain rcnullidubium eflepote(t,qum vcnoriit Anchafani lcn* 

' » w»Vr«»wi ' quotJ ftanrc ftatuto, filij tantum mafculi inftituti ccnfcntur , 

%^f^'Jr'n^li * qui^ tcftacQrum,tiomitiumquc difpofitionis admentcm iuris fui muni- 

jio n.j. cipalis rediguneor % ' qainifM volmias difpooencis magii tnforiDacw 

^uijmt. idifpQntionc legis particularis fucepatriie»qiiibDale8iecoiBaiimi»qiMii 

vtJhi^., jt.<o.o, vti ciuilis, Ulismagis Cn afTctftus . ' 

''f{!<r/*/m!7?'. XXIV. Nec potcftdici, quod iijcc proccdunt in teftaracnris, & vltimis 
voluntatibusjCccusiiiiContraAibaStinquibus appellationc filionrai 

*{''Lfi i«d^.„ veoionc teaioar; 4imm W lata fiac iocevprciittio t * iMm contrariuoi 

i/« Trihit. ^ft vcrius communi DD.calcuIo receptum , quod appelljtionc filiorum 

t vt dt mn iion vcniunt foeminap, & (kcum^^pcllationc filioru non contincatur, 

yryf"»w po(tunt.ip4onacioae fa^^ filijs nafcicuris admitti ad pArtcm * fic D. 
j ijnm. ««. . ViAori» :BO|i pociiit 19 pacm: «mit^mV Difi quod ci flaDie flanito 

£r^^.'^j2c «ompm^ f«lic!tt|wagittm it^grcfrarum . » 

I4S. *#/.,. XXV. Aifamcn inhac re quod maximc aducrfatur, celebris cft illa D. 

**Sr?rii- X Dpnati Antoa)> dc iVUcinis arbiiri biiius caolaediftinaio, • quod,aut io 
donatione fa^a ab Auo fiUjs,n;ifcicaris « fuoceduoc 61ij vti fili) , vc| v<i 

t»/.,.T»r-x«».5«i patris h«rcdes s <i primo modo , f«roina ad virilcm admittitur : i»fccuD;> 

wwTflr"//.'*'/. do , ad paragium . ^gitur cum in cafunoftro fucccdant in donatione , 

15 «.H-Aww/. viifili) , non vrt pacris ^ii;red«(«P. Vi^ociaad yiriicm , noo ad para> 

cwltVS2i4' giuWiidmittidebct. 

I V »iL|. & f»: XXVL in te , (itaoti jriri mmmXr aoOoricaf , paacatanen , vc ali- 

jftK Jm?t? 5***^ «rcfcqlo vjdear deguftaflfeadnotanda conftitui , nc Clientis de- 

MfitiJM j/fMf laqtoem dc£9rMi((c , Vt Wi Iadici« io^c^itau imporcuna adulatiooe 

ti^O, «am. itttbt. 



t'l. %' Cwifc (M/i77.Mf. z. vtl. 4 C*t'iif-i* fmist»m. tmttttf 4$ vu^fipnf. ttmthf. $.9. to& « WWM » tmtM» 
irl.vtHrttmt 1i. dtfsa. ^iml. riuUhtnaiit i Mi /trmi /tiitti.idtm Ci^mt. ttn/ t^^.ttl.y.vti.i- Sttt^itmhr fV lo. 
lii.4.&idi Ptrtffim.g»itiiiim dt tommmin iijlatmr tmtfi}. m, 1 1 . Iii.^j. & Gmhiil t* *./*t. » m. fj.J'-* **— * ^fP*^ *^;^ 
/tfnitmr Tmfir f jlt, i.im.fg. y ^mcd ititm* ^|pMf|MNiV^.)C«1^MiMvMn'tN'aflV'<t'WiV TtiM yVWAl* v jf^fM* 

7 fj^-4*Mtf*t*nJtl.^tm^idiii».bk.j),t^t9' 
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£xcerpca.Faren££xercic 8i 

Videarofrecide. Ecenim non video, qosr poffic efle ditrerenria* ratios- 
vei enim ftamc ftatuto cxclufiuo faminarinn , appeliatione fiiiorum^ 
,ireniuat foDtmaai t vei non veniunc . Si noa veaiunt » & (i fiiij fuccedanc 
vdflfiji.irtfftiocafttiiolb»»iUotnaftp0lladoiic fof^^ . 
. : oentar,&ficoonpoflnmadpac(eaadfmtvetveaiunt,&vtrobiqw 
fuccedercnt , quod ab omnibus negarur . Nec potcft d ici , quod quan» 
. ; do £lij{dccederent vti Imedes , quia per ftatutum , ftancioiis mafcu-- 
. lis , fominac haercdes ^e non poiTunt, in illo cafu ap^eilatioae filior uin 
. lioncontiaentur.Nam huic obicftioai facillimi occurritur, eteoini' 
efTcmus in fucceflione ab intedaro , nuili dubium ciTet , qum locum 
... habecct difpofitro ftaruti , & fic a fucccffionc a fratribus cxcludcrcntur . . "** .' 

Sed cum nos fupponamus , donantcm vocaflc Elios nafcituros. attamea 
. . vd hmdcs IUM iK» veninot ab inieilaio f cnoi veniaoe es difpofti 
- ne donancis , Sc fic non poceft locum habere Aatutum» quemadmo- 
.• dumfi proprijsnominibas vocauiflet; igicur ex boc capite dcbcrcnc 
admicci . Ratio autcm , cx qua non admictuncur , vt omaes pD. faten- 
tiir* eft* qoia cnm difponens filios fic indiftinAi vocao^; CenCetoi: fe ' 
. COBfiMraoare difpofi»Mii ftatoti,ex qoo fisminae remancnt excluliae, 
quia voluncasdirponentis magis informatur a Icgibus particularibus 
nue pacriae , quami lege conunoni , vt fupra iatius addoxionis . Im6 
cctam fi conGederemns m dnbidd lege commoni fimiendam d& in^er* 
. pretationcm»idcm eriam fatfndum necdfeeft » cum in Regno lus Cbn- 
' ftitutionis fit ius commune . • Igitur cum iurc Conftitutionis foeminas l^J?^ 
remaneant ftantibus mafculis cxdulae » ia dubio ita praefumeodum cfiTc ^'^MJm nVdZ 
. - certi iuris cft . Qj^ae oomia cum aequii procedanc , quando in_ p*t*cy>itmtuttd, 
dooatione fiiij eifeot vocati vtifiUj, noa vtiiutredes, idem omnino Vrcii^TlVe^ 
cft concludcndum , cum etiam fit recurrcndura ad praffumptam difpo- tuM.^. 96. c. 
• - iientisvoIancatcm,quicumfiIios ficindiftmd;c vocauit.ccnferur fc con- 
^ formafle difpofictoai ftatuci, & fic ooo ad virilem, fed ad paragium 
V- admifiHe.'^ -b fwtfMAMM 

^laod eo forcifis procedit, qura fi in dubio ftartfc ftatuto in vltimis volun- "^|JJJ25*' 
tatibus , in quibus nulla eft difficultas , vt omncs fatctitur , appcllatio- «ir«f, ^ 
. oe filiorumfoeminx non continentur : in contra^ibus idem omnino di« 
: cendnmeftinam es Papiniani refpoofo « flriftior fitinterpretario, & ex y*J'^'^^ 
. hocdcduxcruni DD.quodin contradibtts mafculinum non concipit ' ^ - 
. .. fcBmininu, ' &!icet Bartolus « fequutus aBaldo, ' ab Imola, » & ab 
. Alexandro fibi contrario, ** contrariam tueatur fententiain, quod fdli- «!/ ^AnAt- 

cct concipiat fijemiaiantnsloquitur tamcn feclofo ftatoR» cxclnfiuo fiae- tll^:^^'/^ 
: miaarum , ex illa potiflimum ratimie, quia nullam facic differenciam in- im«u!n!,f^i3i 
. tcr concra^us, & vltimas voluncatcs, & fic.cum in vltimis voluntatibus i»t«t.^ adma. 
, mafculinum concipiat foemininum , idem concludit diccndum cilc in-» ^^^*/,>;"" 
.. contradibus. Igitur fiin vltimisvoluntacibusftantefiatuto, makulinu e Mt.j.D.dtwr. 
. noncondpiatmiiiiinanhvcomnesfittfeninr.etiamtncontradft^ nfflcj.iurtj 
concipiet, cum vel ftrifitiori modo io cStradibus procedere debeamus, ^ 
, vt prima? fcntentiae DDuifrerunt , vcl aequali: vtroquc modo in cafu no- f^^j^J"'''^*'^ 
ftro non coatinebuntur,fiue in donatione fint vocati filij nafcituri.vti fi- dtv^^jlS^*' ■ 
l9,velvtthcredes,&ficD.Vidoriamoonadvirileaiifedadparagium^ htiuM7M.f 
«dmitiendamelfe <siftimo,prout fpefO^I>Oiiitdoa Arbiccosmdicam 
omnia hxc eorum ccnfurx fubijciens. 
iikXVXI^C{Uinrcmaaecdifputandum,quod valdcDD.iflgeaiaconto^^ . ' 
• ' L " ' ' fit, ' » 
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RjegJ]).MarceIliMarciai:iiIun. 

fit , an (cWkct hxc donatio {i^iab Aaofilijs nafcitutis imputeturne- 
potibus in lcgitimaro patris.^juafiilliuscontcmplarioncfaaa ,acpro- 
ptcreaprofc<£litia< Qtta io re varix poilcnt adduci raciones ad iirnian- 
«bmrc^afaUDthiHiiAiiodidenttieaesiwndcberi^^ fcgftinaaiBiiNita* 
ri»quia mdpbioiiidooatioaeiada filijs hafcitnris, fiiijin hbililriiattirii 
ccnfemur contcmplati vti filij,non vti hafrcdes . ' 
Kcc poteft dici.quodbooa doaataderiuantur in filios quafi per gradu • 
^tSkttiZ^il^ ergofunt proieftitiB. Nkairefpondetar,quodbMadonatanon func 
'iummit^Thmhr,' dc fubftantia patris* fcd Aui doaaaria» qiiivolnicfiic libmJitith cobh 

j ^ pendiiwn in filios transferri . 
J!f 'c."?*' i^Jt. XXVlil.Q^od ctiam polfetconfirmaria fortiori , nam exmagis communi 
opinioncdonatio i patre fada fiJiopro matrimooio contrahendo non 
imputatur fiiio hi legirimaai^qiiia-cemetar doaacio fiaiples^noii ob caa- 
fam • & donatio fimplex inlegitimam filioimputari nondelMI» * GeiH 
fctur aoTciTi huiQfmodi donatio fimplex non obcaufam»non obftanto 
caufa matrimonij» quia illa dicitur potius impulfiua, qudm fiaalis,vt di- 
xerGt01dradBS»8e a]^.« hfac voloit Oftrffis» • qood doaatio fiiAa i pa- 
tre in praEini& emancipatloois dicituriimplex » non ob caufa,ac propte- 
rel non imputaturjat lulianus ait , • quod donatio fada fub condirione , 
fiKiuis tx jlfia t/Mm/»fimiliterfitfimplcx, non obcaufam , & non 
imputabilttr; qood- ecianMpthni declarac Arerinot * loquens etiam iti 
fpecie de dooacione fada coacenplatioae matrimoni j. Si igiiar donatio 
fafta filiocontemplationeroarrimonijcenfetur fimplcx.non obcaufam, 
ac proptcrca ipfi non imputatur in legitimam , quanto magis idcni di<- 
ccndomeft indonatione fa^ ab Auo fiiijs nafcituris concemplationc^ 
loatrinioiiif *~qui3 fimilit^r cft fimplex , non impucabirur ncpocilNls 
in lcgirimam patris, ficut fi fuifTct fada filio, ipfi non imputaretur . 
^if\t.nii.i3jcin. XXIX. Sed fiin hoc aliqua clTe pofTct difficultas , & yellcmus admitterc 
iSu^^Mnil.^Jt opinionem concrariam, quod lcilic^t fencentiam Oldradi proccdat» 
quandb ftiit diAum fnri» o^fimfUehhr dntsf » ooo quando torns teoor 
donationis fdaatiadonationcm obcaQdmwvtcft in cafu noftro,ibi: ^ 
ecatemplatiofie,e ctafa iel detto mairimoni», e ^er rdmore^ehe perto a D, 
fr*Mce/co mt$ f^Uo,&e* inhoc enin) cafu ccnkcur ob caufam , non fim- 
plcx, « deadMo etiaffl» quod doaade lada fiHjs aafdcnris cx vcriori 
fenteniiabdobio cenfcatur fa^a contemplatione.pacris , ' ac propte- 
rcdtanquam profcditia imputabirur in legitimam patris quodfortiiis 
procedic,quandofilijnon erant nati temporc donationis,quia tunccum 
nuUa poffint elTe mcrita filiorum, omninid donatio prxfumitur fa&a c6- 
tenplaricmepacris» ' acproptcrei taaqoam profefiithtimpatabitariii 
lcgititnam patris,quia profc^itium in lcgitima imputatur . ' Hisenim 
omnibus admiifis adhuc fumus cxtra cafuro conrrouerfiaK nam omnia^ 
procedunt.quandofumus iadubio,rcci^s vcr6 quaodo cooftat vcl ex« 
prcfsd» vel ex coaieduris » Aiinfli dooaflefiiuore nepocon »noo fili)^ 
vt eifc in cafn noftro, clard demonftrabimus . " 
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ExccrptaForenf.Excrcit. 83 

S! igitiir diccremus, donationem eneimpurandam in Icgitimam patris^ 
BuUam vtique attulifTet Hli/s vtilitatem, & cflk, ac Ci (a^dct fada patrii 
ctenim & in iiio cafu erant fuam portionem haisitori in bonis paternis. 
Neigicnrfuperflqa <ticatitr> ftfiiiftatxwiif^^ 
Auoai eam imputandam non elTc ; debet CQjm difpofitio intcrprctari, 
Bcrcddatureluforia . ' Imo fit cx hac ratione cxtcnfio eriam in poena- 7';," 0^/* 
libus.' £rgo quia vtilitas huiuimo4i donationis tuit collata in tem- '^j4,n Uf /*K 
put mortis fNttcrnc* am locrit patri refcruatiis if fosfnifttts , quo tcm- y/^- cimtM, 
pore fifuiflet imputanda, non habuilTct cifc-aam donatio, quia eadeiiLi tfiMjhH^it^ 
^rtto fi non fuifTct fada in boars patris,dcbcrerur;colligi potcft, men- »■ 6 uf /'» /• 
tcm Aui donancis fuiflc , quod nepos haberct illam prxcipuam finc ah- ^ittt.T.Bml tf/. 
quo oncre,ac propterea noncfTc imputandam . ■ 

XXXI«Sedha!Ccx cxubcrantidiximus.nam incafonoftrodarc conftat ^tj^^J^' 

*" dcmentcdonantis voluilfe huiufmodi donationem quamuis fadlam fi 

lijsnafciruris nonprofe<Sitiam,fedaducntiriamcenfcri ;dixitcnimdo- * cr^ui,t. tenf. 
nare cont^platione matrimonij filijs nafcituris ducatos 40.mil.hac came xcrttwi.ttmf.iu 
lege, vt vfttfiraftn patri rcfcruato itta vita durantc pr oprietas filijs k die »t& «* J^,& t» 
contradi nutrimonij quxratur , ergo noluitcffe profcdlitiam ; ficnim Sr'iJSI?*t 
voiuincc efTe profedlitiam , non tiim vfusfrtidus, quam proprictas pa- toUMtuntttttfmtmt 
crt quaereretur *ad difFcrcnciam bonorum aduentuiorum , in quibus ^'"^^•''/MJ » ji. 
Bifi prohibeatar»qttKritttr pacritantilhm vfnsfruans,^6e bonoranu 
cafircnfium , in qoibos nccpropriccas , ncc vfttsfiruaus ad patrem fpc- olfiiflr'^, ^ 
ftat . Igitur dum voluit proprietatcm filijs quarri , noUiit donationem 
cenferi profe<Slitiatx],fed aduentitiam: atqui aducntitia in icgitimamjpa- ^ jjtmmtSu, 
cris Ron imputatur, cum cantum profcdhtaimjniteotur exdoArioaCy- 
ni fupra rciaca;crgo huiufmodi donatio fadaa Marioo Auo aoo impii» 
tabiturD.Marino nepoti in legitimam pacris , 

XXXI. Adde , Scex hocomnispropcmodunitoiliturdifficultas, quod ibi 
donans exprcis^ cauit,vc in hac donatione filij fucccdcrcnc vti filij,n6 vci 
luocde^ci^ohaecdonatio nd impucacur tnlegicima patris.-eccnim cufi. 
lioittrenaturalidebeaturIegicimainbonispatris,inhuinfmodiliquida- . 
tione ea omnia coputare debct quae filius perccjpit iudicio tcftatoris . « '«fr^, "j. 
Scdtiancdonaiionen6habctiudicioteftatoris,icdAuidonantis,cum in ■^tnicMj qutntmn 
cafaccedacvtifillttS,iioiivti1i«KS,crgonoadeb!Nimpatarein lcgi- 
tinum patris . Wff/!»f «/ / ,de rri. 

XXXIII. Qupad fecundam vcr6 pnncJpalem quafftioncm dcdoiibus ma- «*«'<»«/iis.M« 
ccrnis nuUidubium cfle poccft illarum folutionemad patrimoniumi^ 
{ybrchioob Mariot Aai,iioo DAandfci patrispcrthiere . Gonftitentm 
deillaramfatisfaftiooeinbeoeficium Marchionis Marini , vt apparec 
cx inftrumentointcrpnediftum Marinum , & Comitem Molae i ^.lunij 
1 619. przfentato in proccffu intcr D.Francifcum Radolouich , & D. 
Florcntiam Vaez, vbi przdidus Marchio dcdarac rcccpitTc in fatisfa- 
- ItioQem dociom didat D. Annar d ucatos fcx mille in peconia nuinera» 
CXaftosadiucrfisdcbitoribusdidiComiris ; prorcliquis veroducatis 
quatuor mille vendidit di(5tus Comcs tot artnuos introitus ad rationem 
uptcmpro ccntcnario^ vcriim hoc pa^o, quod in omni cafu rccmptio- 
gus tcncatar dite Mardiio caateure D. Francifcam iiliom pro doti- 
Ihis prcdidis dacatonim dcccm millc eiqttc vendcre tot aonuos introi- 
tus ad rationem fcptem pro ccntenario ; cumque ob retardatam folu- 
tioafin cgiiTcc Di=rancilcu$ filius io S.C.pro rc£ci£&onc contra^us c6 - 
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tra didum Comicem Molx , ac fentcntiaro obtlnuifTct alfiftentlc fiiper 
bonis refciflb contra(flu. Tandcm ad concordiam deucnere, ac rcceptis 
duutis 1 500 in pccunia numeraca,ac afTignatis pro rcltanti quanticato 
tot bonis (labitibusttim D.Mariniis Aous.quam D.Francifcuc pater di- 
Comiti coc annuos recrouendiderunt incroituslinali fada qoietatto- 
nc.&pro obferuantia promifroriim in primo contra^u 22. lanuarij 
I 5 1 . prxdii^us Marinus vcndidit dido D. Francifco filio annuos du- 
catosyoo. pro capiraii ducatorum deccm mille dotium praedi^arom 
cumpadlo de recrouendendo. vt patet ex inftnimemo rogato mana 
Nocarij Dominici Francifci Vitaliani deNcapoli,& fic fumus cxrra-. 
conrrouerfiar aleam, cumclar^ pateat reftitutionem harum dociamad 

„.. , ^ Marchionis Marini patrimonium,non D.Francifci filij fpe^larc. 

'Jm* n «f^M^ XXXIV.IUud i gitur renanet dubiiandanMn prohibitio viuslirudas b be* 
^*SlMi4»ti/. neficiu pacris.ii ad fecunda votacraoiiuerit &Aai roacre,iurc fubfiftat^ 
Qua in rc illud ccrti iuriscflearbitror, poffc marrera.nedum cxprcfse ia., 
i MdmlBtd^, ^y^j dotibus infticucisfiJijSpacri prohibcre vfumfru^lum , led etiam 
tacitd fcilicet qoando conftat quoqoo modo de voluncace teftancis t 
etiam pcr conic^uras.* Dubicacur tamcn ,an bzc prohibitio operctnr 
ctia refpccflu Icgitimar.-qua in rc dilTidcnt Banolus, ' & Glofa, * & vtcrqi 
eorum habct fcquaccs.atramcn cumopinioglofla: vti magis filijsfauo- 
rabilis , quod fcilicct poifitetiam in legitima patri prohiberi viusfru- 
dusjfit I Sacronoftro NeapoUtanoSenatu pluriisapprobaUt vttcfta- 
tur de Franchis , ^ & poftmodum idem fuiue dectfurorefert Amcndo- 
la, ' Sc Bocrius, ^ ctficontrariaf opinionisdecommuni tcftatur , non-, 
eft t cur ab ea fit recedendum i ratio autem ca efl , quia onus in lcgici- 
ma poieft apponi • qoaodo iUnd eft &uorabiIefiliJt. * Ergp com fie 
fiUjs fauorabUe» poteft patri prohUwri vlusfjrudns ctiam In legiti* 
ma. 

r*"» ^''7m ^^^^* Ncc poteft dici , quod non poilit tantus filiorum cffc fauor , vc ma- 

^ liberis profptciac , qood in fua libera difponcione aoo eft » 
ccenim cum legicima parencum debicum fic legale , qoando io legitima 

filios hacrcdc- inflituir, dcbirum profoluit , ac propterca non poteft 
huiufmodi lcgcm adijccre , vt vfusfi-Uiftus patri non quxratur , ficuti 
(oluens fuo credicori , non potcft pa<ftum dpponcre , vt ilhus crc- 
ditores foper huiofmodi qoantitate nU praetendere iraleaiit* vt poft 

HHjfflfiAm.^Htm XXXVI. Ercnim huic obiedtioni facillimcoccurritur.nafi hic modusar- 
mtinffi terreiUm gumcntaudi valeret, probaret piulquam intendic i fequcretur enim in 
f7io!'.hZ'c'7. legitima nullam legem imponi poffe a parentibus • nec vUnm habere in 
tftefl^m. prti.nt ca difpofitioHis arbitrium, quod cum falfum rcpctiatur > vt tnod6de« 
'''^^'i"' monftrabimus , confcqucns eft , vt idemdicatnos iohuiufinodiproht' 

»4m>i,br»,Cj» iM- . 1 ' K 

ta.dt Aren^ Fmi. bitione , qux nlijs eft tam tauorabihs. 

^tji ^'ti'ti. ^^XV^^ Certum autem cft , & communi DD. calculo receptuio^» 
tutS^SdJU^. <)Uod in fideicomniiiro redproco inter iratres non datordedufifolcgi- 

tima? , tum quia non nffcrt onus , & dicirur fauorabile , tum etiam quia 
ex pari inccrtirudinc rdpcdiu dubij cucnrus non dicitur altcr fratcr lar- 
fus . « Igicur fi huiufmodi fideicommiirum yalec , a fortiori fttbftincbicur 

jmUin.inl.etniii- . _^ ^ . ^^^^^ 

rie'f*r.%. o.fi), D-di cu!i-tt. fuiflii.(y ynfyutt. i» d.l.^utniAm infritribm mmflint.xo. »50. <^ «» tr*Q. di fHtttff.ft». 
^r/^/»f.l.§.»o 0.174 f*t>- fcrttmrtam ftntenim drftndif- ffi tritdltnt .Addinitt nd Stfrtt. tn d.l.qutninm ia friirthiu nnr- 
flint-i-n ^ iit-D NtiitMtn i*t t>:iinr.i,i$n. ^i. de fAH-in fi. Affnr (A. «»/ 156. nu.\6. liin( rfft ttmmitntm ifinitmtm ,C 
uturmrium itMmiutmtfft frtini n.x\.^ twfi%6Mj0*.&IHt.^t**ftmft.i^.n.x\. & d* « » — i rtii tfum i^tumr /#» 
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Exccrpta Forenf.Exercit. 8 j 

proliibitio vfmfiiiAos in patris beneliciuin,quia ibi potefl aliquod con- 
{Iderari grauamen , cumrcfnedlu moricntis, quifacitlocum fidcicom- 
miflb , adimit tcftjndifacultaccm , & taraen ob inccrtitudincm fubfti- 
netur , qus non potcft dici in prohibicione, qnx fempcr filijs eftfauo» 
tabilis. 

JDCXVIII.Quod ctiS alioexlplocofirmatur ex his ninjiriim.quaecafidcra- 
ucrunt praeftatiflimi noftrx artatis lurifconfulti incelebriiilacontroucr- 
fiaincer HicronymumGrimaidumprimogenitutn, &fracrcs fccundo- 
genitM.cIaoriini S.R.E Cardjiia1iain»fcUicH5enpIiiDiBlanchet- 
tt,necnoaIbeTlioni»Vefpoli, & D.CNdaei de Vera Rcgiorum Confilia^ 
rionim concordi voto tcrminata , cuius caufx aUegatiooes tn fno 
Pragmaticorum tradatu inferuit Reg.Rouitus. f %S/n^**^ 

bftitwoeiiinimultipIicoperIo:BaptiftaniGriaiaIdnnvtaen Dominiim 
SranuTerrdeNouaede omnibosffnAibus fendoniiii,vfqaequo eiuspri- 
irogenitus peruenifTct ad xtatcm annorum 18. vtcx co cxolucrentur 
oncra haercdiraria , dubirabatur , an falcem rclaxari dcbebant ad bc- 
ncficium primogcniti intcgri iru^us pro rata lcgitimx , in qua nulluni 
Admttitm onus per iMMtism tmPritnhifC.de hpj^^ ^ , _ 

m frudu, & vfufrudlu , ^ tumquia hoc non contmet grauamcn lcgiti- in^nic^td ,,t4» 
ros , quii non eft perpetuura , fcd ad tempus , & non appeliatur tcrtio , Meg^tfium. 
fcd ipfimct primogcnito ,c|ut alias coa<^us fuiHct folucre in proprieta- 
te \ nim etiam , qaia & fi eiiet onns in legitima , iioc eft de iore (wnnif- 
fum , dum eft ad beneficiumfilij 4rgMm.iex.itt l.multi uenHou l>.de lih 
& pojih.&tn l. fil^smttrem infine C.de inoff.te/lAm.^cr qua: iura fub- 
ftincrurctiamprohibitiodcalienandoiniundta filioapatre , etiaminfra leaMe 
lcgitimam, quandocfticmporali$,oon pcrpctua. * Igitur fiprohibi- Lv/Vijiffift^ 
tio perccptionis fructuum,& alicnationis, quando noneft perpetua , » m»/./.. 7.<y 
fubrtinctur , idm diccndum cft in cifu noftro , vbi vfufrui^us nonadi- ^7/*«»'i»««MU 
mitur Hlijs , vr in primo cafu , fcd adimitur patri vt ipfis appHcctur , & imUnn/ ^s- /k^ 
fic cumnulla polllc aCGgnari difparitatis ratio , huiufmodi prohibuio ^^^t^^u^ 
fobftinebitar , ed nugis qood ahenationis ^rohibidoictiam tempora- iJir' MM/cr,.». f. 
lis continet granameo , cnm tollat ioftttutts infra certnm teoipus difpo. MntA.j^4fumft. 
•nendi facultatem . . /^/'/flSt 

XXXIX. £thincrefcrtur,quod dixicBaldus, ^ quodnequein legitima 'i'rr*nth.dt€.i^ 
pater habebit vfnfiroftnm , quia lic^ in illa nollntn poreft granamen ^ 
imponi»camenhicnon potcft dici quodHHusgrauenir»faift€insc9n- r intr«n.titji$t., 
ditio melior efficitur, :» & fic fumus in Iegejfauoris,non grauaminis,praE- {y^rf Suu iic. 
fertim cumnonimponatur legitimae, cum nil fiiijs adimatur , fed patri, 

cni :d>vxorenondebeturlcgitiina, ''&ficnondcbccrcijci, tanquam « B^i/.^oi-fiHf* 
onusadicaumlegttimc . « 

XXXX. Scd dato pro nunc, & non conceffo ,quod cffet onus , ac propic» >nifo»^"^t ara- 
rca rcijci pofTetd fiHorum lcgitima , nonne verum cft quod licetonus 
alegitima ipio iure dctrahatur , requiritur tamen a^us pofitiuusHiij , fneribuic tit. tit. 
cni debecar, yt fdUcec legiciaiam agnofcac , & graaamenrefpaac, cum '"-J^- "^*^' , 
fit regulare ui i/s qnas ipfo tnre operantur , vt mteruenire debeat homi- fMtttni., n.9.vtr/. 
nis minifteriunrs vt iurisdifpofitiohabcatcfrc<5lumexdodrinalfcrnia: , /** *>"f 

n &c in fpcciedocet Pcralta; * <^uod onus non cenfcturrcieAum fimpli- {"'i^TSmpM^ 
dt^»& abfolnt^tfed reljpc^ai & fecnndnm qnidt fciltcic quoad »*">.7.^ti>ow 
perfonamfilii,eoqneagnofcente iegitimam,repndiacogranamine,fed ^^"* 
xo vel noo agnoiccntc , vel graiiamen acceptante onus non rcijcitur 

ipfo 
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ipfo iurt . • Igitur cum in cafu nont o non adfit rcpudiatlo huius gri^ 
■ uaminis , imo ncc vnquam patcr iiiftctit , vt amoucrctur , proptcrca fi- 
bi itnputct, fiium vel ruo, vci fiiiorum nomiac potcrat grauamea 
refpu«reinrfiioddiaofcilicetex cranfitaadfecandasno^ps coouno* 
do iam delato prtuatur,&aucmadmodumquifilioejtpriot|oiarrimo* 
nio fucccfllir vna ciim fratrc hli; defuntfti ,'cuictiamrafione propdetatis 
pro dimidia {uccciTiflec, fi adfccunda votanon craafiuiiTct) ncuti ob 
tranfitnm prardiftum fuccedk (bljbi in vfofhiAa , * iii nec habebk 
vfumfru^u portionis delataeattert filio prioris matrimonti *<iuia priua- 
tioproprietatis,quam incurrit paterpropriacuipa, &pioprcr iniuriam 
illarara filio prioris matrunonij.non dcbct cflc caufa , quod vfumfrudii 
confequatur iti filijportione , ' itd cciam diccndum cric in cafu noftro , 
quod Mttor legltimae filtorom non debet patri prodeife , ad hoc vt vfoni- 
frudlumconfrquirur,qucnifaacolpapriimiQatrinionii filioram iohi^ 

ria cum haberct, amific. 
XXXXI.bc ex hac racionc di.^cic idem Gratianus » * quod licet non valeanc 
hoiaimodi prohtbhiones alientiidlt& fimilta onera appofita tn legitima» 
non camen faciunc,vcfilius fi velit,nonpo(nc concrarium obferuarc,Qam 
cum fincad illorum vrilitatcm.non faciunt.vt quis non pofllt fuo fauori 
renunciarc, * Qc fi alicnct.prohibitionc non oblbnte vaicbic alienatio 
quoad legicimatm ' £ed fi fiiij teftamemnm noh impugnarant,in aoo eflcc 
onos appofitom in hrgltima , nemo alius poflet allegarc , quod oidimu 
onusnon potcrat iniungi, cum fic pcrfoiwlc prioilcgium fili) compcrcns 
ratione lcgitimae , quod non tranimittic ad tixrcdcs , liccc ius adeundi 
tranfmiccai . > Igitur cum in cafu nodro filij tcftamcntum matris non im- 
pugnarunt, vbihocM onasadjeton,quomodopotferit pater ,ud6 
patris harredes allcgarcquod non potcraciniungi^camncc adfiliorum.* 
hxredes huiufmodi priuilcgiumtranfiret. 
XXXJiril.Nccaliquid facic,quod in contrarium aJIegabacur, nimirum non 
efle in pofiedebitorisihanc ctaufabm fotntioni adijcere, vt fcilicet ae- 
ditoribus fupcr hulufmodi quamitatealiquod iusnon quxratur , nam^ 
hoc locum Inbcrct.fi cflcmus in vcro filijcreditorc, tunccnim non pof- 
lethuiuimodi paAumadijccre,<8ccflctvcrconus tDicguima, quod me- 
thhl iaKreljceretar>namcom prolegitimt filiui dicaror haberehypo^ 
thecam vioente patre4e cenfecur non mimkscrcditor , quam alius cxtra- 
neus quamlcgirimam potcft ali s viucntc patre obligare,& hypo- 
thccarc,' non potcdhuiufmodi paCtumapponi in praeiudicium crcdi- 
torum,qui validc fupcr icgitima hypothccam contraxcrunt,& ctiamre- 
fpe^tu nliorum pofletconndcrari 'tanquamonus in legitima, nann licet 
ex poft fadlo vidcrcturfauorabilc,cflcccamcn vcrcdamnofum.cum pri- 
uarcntur arbitrio,ac facultace difponcndi,cum non yalcrct rite fuam lc- 
gitimam portioncm hypOthccarc , attamcn in cafunofiropater non cft 
fimplicit^ creditor viosfiraAus bononim adoeotitiornm filij , fed nifi 
|n:ohibearur,' quodmilitattaroinmarrcqudmin extraneo.cum quoad 
prohibitionem nnllaintcrfitdifparitatis rJtio,vel fi aliqua adcffcr, cflct 
Kcfpcdiu grauamini^, ouod nonpotcft inicgitima opponi ,quod cum 
.iaxiuiieridsidlit^fiiMMptil^» com fit filijs fiuiorabile • qaemadmo- 
^dSMmalifr pB H te iii op et» §t ex hac ratione neque fubftmercQt ur , vis 
omnis argnmcnri euancfcit , cum dcficiat in maiori, ninurum^iiod pa- 
tcr fit fimpi^cii^ creditor jwBOruMadoffljjtiotum fiiij « quod a Je6 ve^ 
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. Hta eft» vt in nultis alijs cafibus vfuslhidus pacrioon qnseratur, fcili- |L^jJJ2w^22*! 

cht quando filio defun^o hxrediras pro parcc patri , & pro partc filio h*fid. 
clefcrtur:naai tuncnonhai>cbit vfumfrudum inportionefilij.quifc- «W- ♦«»»«. 
^ ciiiiifiiceiefir, i|cfic(v(iiiiD oicisali}scafibus)nonpoteapatcrdi. tn^tl^li^Z- 
cifiinpncit^r creditor filiji fi enim c(ret , non pofiec ncc ab excranco ^ tviur ,rftii.p$T 

SrohiDcri: nullam enim peculiarem habct rationcm in lcgitima filio 1"^^,^"^^*^!^.' 
ebitaamatre* cum vci ia aducoticia eodem iurc ilii vfusfru^us.dc- tf^/.jy.mfintR». 

' beatur. l3i'3?iSlS 
XXXXIII. An vero prohibito pacri vfufruAu ipfi qojcracor cooimoclieas » 14^.». 

quia in oaibus cafibusiquibus patri vfu$fru<aiis 116 quarricur, conaoditas ^^^^^^ 



acquiricur cx doftrina Arctini •"nam hoc nullomodo poccricin cafu j^im'. 
noftro confiderari , cum opinio Aretiai proccdac , quando cxprcfsc non 5>Jj»«-7-0' 
. itc prohibicas vfasrraftos, 10 cafiboscniai io qoibas noo poteft quaeri , „;7. 
vtinfcudis,quatritur cooimoditaSffcdvfniffudusperccptioneprohi- f*rfi».'n»i. 
bita,nccpatcrhabcrcpoteritcommodftatcm, " quia fipatcr commo- '^,^'J,S^llg^f, *l 
ditatem rctinerct , non rc(Utucrct plcoc , fed rccinerct trudus contra tAuitu leji.j.p». 
. tefponfunPanli:quodpteaid»coofirnBCor,oaoi booa inqoifaaspa- '^^["'fjl^^ y/J; 
cri prohibecor vfusfrudus , repucaocnr tanquam Caftreofia , 9c io Ca- i^li.&mfflfl 
ftrcnfibus patcr non habct commoditatem l.miUs fr»cifu*., & l.tx »#- ''^f*^^^^*f^^ 
.tsDJe ci^r^ecul.& idtm dittt Crdftet, im d, L cmmfilioi» ^'f*r. n. 57. ^ dm/jt»9tJUk, 
2l.i^/r;.t.vbiafi*erita£rurdumc(rc,quodpaterhabearcommoditatemni lyi-fif*"'^*'»*. ' 
: bonis , quorum vfusfrudlus fibt ceftatoris difpofitiooe non acquiritur» itSmM/lT'!/''^ 
Ckciretniraiarcftri(5liodi(fla; Auth. ^jff/>//jsir .quiateftatorprohibcndo, m.f.c»:jat p,'**'. 
nc vfusfruilus quaeratur , videtur potiijs fcnti^lTe dc comiaoditacc iVu- ''X'/,,'^''"/''* 
^uum , quam de iure vfusfrudlus, quod fortius proccdit in cafu noftro, n. iZ-}^^'iio% 
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pnehtione inter CQBdnAoits* incauia d. mi. 

chaelis Sanfcli- 
cii cam Oim» 

S r H U A t r fliBoiHto. 

1 Xflicttur lex ne cui C.de locaco. 

2 f^A Et frtkdtMrilUm n9ttfr»c€tUretqiuudtt$$mitiMit»tUmil$»frm»t 

tmUwfhtftiit frdftrri, 
-3 Diffofitit l.quotiesC.de rei viadic./«rMi hitesiittu, 
4 Sieff»mdetur textui in l.0pcns DJocaCM^ tktm fBths ti^M WOtU 

ilUipcMmtAdiedt, 
^ ■AddueitmrCtimmUdfaHitttiM* 
4 Affertur ex d 4i tafi frim*Um$t^ 

^< *Cmireffomdetmr . .< f 

9 profomitur ftcumdd^^Uit reftUitur, 

9 ^o cdfm comtrdffmt * /rocurdtore celiirdtm imii K m twt thligit* '* 

10 f^^mdettirl>,ft4fMAtrrsii€kdmdieif*^o6* 

11 E^tiducitur Pdfomy decifo' 

,ffS.. U ktdtwit tdltiigitm temfiu ittht Itftmfrdldtit^ 
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num »6» fMtintur, 
' 14 Jtd/ifc4ti»pers^eMfMm4i$i/tJue4tMrf 

1 5 Vi/^ffith 1 .ne cai mm fntt^ ^Msmdt quit »ut fromifit fprimtmt' 

di4mperJ$M4metmAutrt, 

16 SimttLaitfrdfMmitin^imitc^itMefMSdiiftrftMmeMitmSM, 

1 - 

CVM & lemporis anguftix , dcconitirata pro Aduerfarij Iuretotcde« 
berriiDorum AduocatoruroftiiAoritas animummihi, virefquc con- 
traxerint,nil mirum (1 paucis rcm , longiori licet ftylo, Antagoninae 
manu pertraAata abfoluerim ; alicnum duccnsab iniiituti mci rationc 
verbis inutilit^ Sophiflaium more in difputationis arcnam dcfcendcre» 
' vbi fecurii^ nuda pofTctti expoiira ofmiiiiiiocafis veritace conceiMfetc. 
Tria pro clientis dcfenfione occurrunt . Primum compctere illi in locatio- 
nc praclationcm , & tanquam antiquo conduAori»de taoquaiii rei loca* 
tae infiftenti , idqnc rctcmionis iurc . 
Sccuodtai , ptrtem Idfc^cioiiis iollnimeiitoairere ; com iarefiierir rcuo- 
catum ab lU.Principc Aricfacvic quoad portioncm ArchiepifcopaUs 
Mcnfz Capuanae fpeciali hire praftcrri primus dcbcar . 
Tenium locationem hStim nou fubAincri cum pado alitcr cautum fucrii^ 

nec exceptioiiera adimpleaienti tMHi feqmiti obHare . : 
I. Qupadprimumnititur,vtautumat,Aduerfarijdoftrtnaespreirateitas 
difpofitione in i.nt auC.de Uc4tOy vbicauctur fub poena , fccundo 
condudori a primo lis infcratur , fed patcrc doroinis faculiatem rcs 
fuas cui volucrint locandi . Ergo primo condudori exprefse pracla- 
tio dene^tnr . Et qoamois aliqai diftimierim , vr difpofitio praNliAa.» 
procedat in prxdio vrbano , non in ruflico , quo cafu proccdit tcxtus ; 
Bi»rr«^«#cV» , tamcn in contrarium eft communis fcntentia noftrorum etiam Tribu- 
ttk.ii. qmifirmti nalium dcciuonibus rcccpra ; vndc cum D. Olimpia conduxcrit taia 
c£l^ d'// ll' ^ Mncipe Arida; . quam ab Arcbiepifcopo Capuaook noo potcft ad in- 

flantiam primi conduAoris inquictari • . 
tktm.im^tm*.int^ il. Scd quamiilshxc po{fentin dubium reuCTcari,tamcn vtpartios orani- 
. nd claudamusinobis ctiamliuic dodrins «ffenticntibus terminifunt 
peidtftsinapplicabiles , cum in alio , & df nerfo cafo verfemor : loqnun- 
turcnim omnesprKciciitlDIXquando primus condudor petit pnelerrt 
domino inuiro : nam cD tcmporc finito condudor inuitus non tcretur 
q V* ttfsitn 4t_, in condutSioncpcrfitkrc , ' fic rationc aequalitatis fcruandaf , ncc do» 
Vt^t^fiw* minus in iocatione renouanda cogi dcbct , ^ & difpofitio /. fentrMit C, 
i§ Hm «w^ ti* Jt iteMtitm»ffUitr,€imit, M, 1 1 . procedit camam hn .pntdtjs' fiicalibut 
f tlTn !. c tk* eadcm ratiooc xqualitatis fcruand« , cum quandoque conduftorcs do» 
jkwi». ' tincantur inuiti . * Vndcdenegatioprxiationis domini tantumfauorcm 
tM^St^^^^ai '^^^P'cit ,nonaiccrius . Incafuamcmnoftropixiationon pctiturdomi- 
sSt^t^^L. noiieadiinaito»liiio&ipfoaodorancetcamIII.PrioceepsArici«.coi^ ^ 
$Ht*^^ d»t.a^i.mi craAum locatioirisreuocaucrit rcintegrainfuibenetictnmreuocando 
?'* 4' ^**^* contradlum marernum . Vnde fumus in tcrminis /. quetiet C. de rei vifH 
1 1. fM«t»mfim aicdin habcat locum in locationc , vt fcilrc^t duobusrc locata , qui rei 
f^^MJttMk, talRH&c , fit prxferendus ? Et cum DD. allcgati loqaantor in alio cafo » 
parci noftrain quarfiione non fol&agancar;vcvidereeftpoeagsipfoi» 
, ^ cum nullam dc hoc cafu faciunt mcnrioncm . 

lU. Quamuis coinun dubium refcrri poOi^t^ di&x lcgis «iifpofitio locum 

haberc 
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fcaberc poAt in locationc ; taincn communis cruditorum fchola affirma- 
tiuamfententiaQi apeni probautt, idquecaratione , quia contraaus 
locationis, & conduaionis fimilis eftcontraaui emptionife & vcnditio- 

nis , ijTdemque tcrminis rcgulatur; cumquc dipofitio/- quoties fundetur 
in infiftentia, fiu^ fitaliquo iure concomitara , fiu^ non i cuui primus 
condn6U»r rel inliftae ,&renouatum locationis contr aaum habcat , crit 

pfdEfcrcnduS. ■ OC«rMrWWW. 

\V. >ioxi ob{\ii ux .i» l.inoperis b. locsti vbi: in tpcrit daobus fimut U jS f^^f;^: 
<4Us(OBue»itfri$riconduStoriAntef4tisfieri . Prim6 quia hoc proccdit ^ u u mmm 
Inlocationeoperompcffonalium.quo cafutcnentur feruirc cui pri- HSlSSi**^ 
mo promiferont s ■ ea ratione.qoia in his non eft iocns infiftends .tM^m &aMi 
Secundo quia procedcre poteft , qnando locator nulli cx conduaori- fi^^liiTtf 
bus rcm tradidcrai , led vferquccoocttrrebat, qoo caTu primus cft nrac- son^ff. dtL 
ferendus . 3^ f»mui.<f.iig.Rifs 

V. Cbnfimiat optimi Couarranias • tncuicabili ratione . nam licet in con- f.^ovc^JnS;.'" 
oadorem per traditioncm noo fit translatum domintum , nec ius realc, 

tamenpotemiusius habcr.cum habcar fnltira rci detcntlonem.aqua fi L«'/v!«!*;232 
cxpeileretur . ludicis ofticio eflct rciUrueudus ad fimihrudincm 

3uicurtipqfliderct,fucritfpoliatus , • &quidctinetiurcrctcniiouis, lc 'cMlJf;^.'£t 
efenoit i priori condudorc . qui agcns tanrammodo pcrronali a^o- tommnmi/m» mw 
> nc locatorem. non couduc^ioi cm iiiquicrare poteft , ncc ctiam-in ven- ^^*' ^^'F* 
ditionc ob rcm nontradiram non poteft agcre , nifi pcrfonali aaiont^ SXIr^* "^*: 
concra vcnditorcm ad rcm tradcndam . Rcccpta cnim eft DD.fenien- i pnn- 

tia . venditorcmabfoltttenec ad dandum, necad tradeodumteneri , ^ttlZrZft;. 
led miltameiuscflcobligationem.itaqutdem vtfidomiaasficdomi' i9' % vtrf9. 
niumquepertraditionem poOct in emptorem transferrc , ad rcm tra- "«L^iff^/^ 




Alciati opinionem ii>/.vn,ca C.de/entea.^Mfr^et qiocdintereli.ctLi, 
'3I!!?j fi venditor rcmhabcat tradcrc non tcnearur; habcbit igirur oZ],a Zp^S. 
condttAor , qui rci non dum infiftit, adionem ad rcp , non in rc , q\ix '»ir*'>'^ «A- 
^nofficit. nccpoteft tanquam perfooalis exenxri adnerfof detiin. ZLZI^ia^t 
rcm , qui ex hac detcnrione erit pra? fcrendus . i'nt B»rt m i.»r. 

His addcndum, quod in cmphyccufi non a!ia rationc firmaucrit doaif- r^^/f'?/?' 
fimusAIuarus Valafcus c habcfciocumdifpofirioncm^.'.y««/W.quam filtSZ 

cx eo quia proceditloloatione^cum qua cmphyteufismagnamhabct T ^"i^i^Zl' 
affimtatem . i r / & 8.-;JS.i>.*«tI. 

yi. Noftram hancdiftin(aioncmfubriliffim& probat Papinianca lurifpru- ^ ^^i'r '*/UM' 
dcnriaf virAntoniusFaixrr, ^ qui occurrit difficulrati ; quar in conrra. 
rium poiretinfurgercf anidemquandofecundus condudor rei infiftit, h'» 7 
non cxrraditioneeifaaaddomino.fed qniavelcouinttacquam ha-L"; 'ZJ^Z 
bebar, vt eft m cafu noftro. vel propriaaudoritate occupat. Nam fimi- -rr.iw,. 
liter cU prarterendus , paticntiam enim praftarc locacorem dumtaxat 
oportet , ncc illud exigimus , vt tradat rcm , in quo diffcrt locatio a vcn- 
ditionc.namperindecredendnnieft.loeatoremimplcuiirccontraaura. 
u paflus htconduaorempropciaantoritaieapprehendereremlocaTam, 
JJV^i'. 'P'^ tradidifler, neque ad hunc cafum aecomodari potcft 
'f - *S? ° venditionc rccepta, quam pofuit Neratius , » vtcr fcilicct i '"/-^^'JJl^ 
. tnibds apprchendit poiielfionem , vtquc iuftias fit apprdicnfa , cum 1^^^., ** 

M fueric 
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fueri: tradita : nam arquc iuftc apprchcndit codudtor, qui propria au(5to- 
ritatc occupat , quam cui fucrit tradica; locator cnim non obligatur > 
vt f radat« fed vt coodttftorcm frai potiator ,quod ipfum vtroqoe moio 
M!TimmX>tZ P^*^^^^ • "^"^"^ ^ poftcriorcoeperit tc frui . crit przFefeodas . * 
faumiiMmOr^tr. VII. Scd occurrcndutn cft propofiraf pcr partern aducrfanti limftatiom;nam 
/uppunit in coiuiat^lu iocationis ipfi IddtxadeOc cUufulain coafiitnth 
quj ftante, etiam in vcnditjooe communi DD. calculo cefiiu difpofitio 
/ q UL tiet C.ele rei vendk^ At hos tcrminos cflc in cafii noftro inapplica- 
bilcs p.iucis ortcndam .Siipponcndumcft, condudoresnonfibi, fed 
dominopollidcrccum tantummodocorporalitcrdctinean:, vndc ncc 
pra?fcribcrc poffint . • Hoc pofito in dJntra^ku locacionis nihil operari 
claufulam eomftitmi apcrtc dcmonftrator . Naaa attcnta difpofitiono 
l.(luod mee Djeac'^mr.j>oJfc(f.<\\\\vt\\i\s ^h crndirioribus alircr intelliga- 
lur.pcr, adum fidum trandt in conftirurarium po(TclIio,& pcr cam criatn 
tJominiumiigitur illo tantum cafu opcratur couftituii claufuU , quando 
polfeffiociuilis transfcrrldcbct,fed io cafu noftro contrados locacjdnis 
non cdtitulus Iiabilisad transfcrcndam polletfioaeflMedcaiXiiniiilodd 
corporalcmdctcntioncm, quajartcnra opinioncetiam conrraria non-. 
transfeicur fine apprchcniionc.cum iit quid fadi , crgo {cquicur«quoJ 
io locacione non poteft operari conftitutamiin vcnditione enim Ided 
initaronc DD.exclaafula r««)^/«// dirpoi)ciuncm/.fM//r/,quiacuia« 
perconftitutumtransfcraturciuilis pnfl'i.fnn & pcr cam dominium.iure 
retcntionis vtcturcontraiecuDdum cmptorcm,quod non cft in contra- 
do locationis,vbi fe[^aodascoadu<ftor rci infiftens non potcft cxcludi a 
primo • 4]iii cbrporalem detentioneni per coaftjtatom habere non^ 
potcft . 

VJII. Sccunda linucatio rarione hypothcca? non obflat , cum in conrradta 
non lcgatur exprcfli hypochcca pro fccuricacc rei ci'adendz,fed cantum- 
niod6 gencralis pro toitioQerei » poftquam fiierir tradita, quo cafo ad 
. rhn tradcndamios babet, noo io re , vt fuperiiis adnotaoimns . Ecqoa- 
tcoftsadcflccnor» obftar.nam cum fit harc claufula folira apponi in loca- 
tionis contra^u » tmdde iurc fccundum Alciati opinionem iupra cita- 
tam poflet ddendi Iocatorem,q ui poreft rem tradere,non adftrtngi prae- 
clsc adremtradendam.nnnpotcratprocurarrikabfqucfpcciali manda* 
' to illa apponerc cx vulgatis iuribus, Nam fincs mandari cxccdcrc dici- 
tur, cum in foiita obiigationc inandantem oncrat, qucmadmodum pro- 
- curator cum roanda(o ad faciendam quamcuroque obligationcm noiu 
poteft doffliooin obligare in forma Camerae,vt fotc decifominBo* 
^Mfjiti^i^ non.ccnfu.a^.Apnlis i6oo.coram Penia vt rradicfiurartus' nam obli- 
2*«*. dtj 8*^'° Cameralis non vcnit fub gcncrali mandato; ' cum igitur manda- 
Mttftt' dmtriUi tum fic fimplicitcr ad locaodum , nonpocellprocurator bona locanda 
ps-^iu hypothecare , vt fobkd tradantjir > vnde babere debet loamidifpojitjo 

/. quoties.yx qui rei infifti^incferacor. 
IX.Quoad fccundum , quamuis conrradus fuerit cclebratus a procurarri- 
cc,& /icnotifftmisiuribus domioum obiigarcr.tamcnprocuratrixno- 
luic conrrahccc, nffirdieraafanuj&atlone , qux hoccafo non rcfpicit 
tantummodo conrrahenrrs caute)ain,c|Oa foo ioripollct rcnunciarc, (ed 
domintprariudiciumiqui fi padtis coniicntisgrauarefur,pofsct, fi vcllct 
rcuocarc contradum.quod c6 magis proccdir,nuia dorainus non reuo» 
cauicabiquc caufa^fcd cum yrgcntiiiima;nain rifubiUocretur)Cumad« 
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§ii rationeconfinfam lis imer comralientes faper feodo^nis iuribusntt- 
siimiai pntiudiciuoi infcrrctar.Vodee6 ou^poieft comradnin i 

procuratorc confctflum rcuocarc, cum procuraror coadltionem domini 

dctcriorem faccrc non polfit ad tcxrum im Li^m»r4mtis D. dt ^rocurttt. 

vbtctiam (ipronufir inoiciUainnon ioferreitaniien non prohiber. quod 

expelkre polKK ad vratnproprium . Confirmatur, quia conftituto pro- 

curatorc ad locandum ccrtae pcrfonar, fi mcpoeniccaclocationis , dcfi- • 

cicntcconfcnfu non valcbit locatio.&r fi illc ignoransin mandari exc- 

quutioncm locaui0c-t» 8c aU futnmum rcuocans tcncbitur ad intcredc » 

k> qaaoco magis igitarliberum erit reyocare in cafu noftroconcurren- "1, ''jf,^^/*''^; 

le caufa manifefti pntiudicij, co magis, quia fa^a fuic multos aote men- 

fcs , quo fccunda locatio incipcrc dcbcbat , & (ic rc integra . ^Icmtmt^ JL 

X. QilP vcro ad porcionem Menfx CIapuaQar»quae D.Michaeli non loca- ^^uSMUpftm^ 
' uic , notandum , quod &fi antiquo condoftorlio rebos Ecckfise noju rM.CMntt.^ u- 

competerepraelatjon6feniircvtdeacur D.de Frachis, > qoaeomencaii- ri!!lfW?/S!SS 
^ fi fuif concordata.contrariumomninocxcomunifcn/ciuncvtinrcbus jo-^itrn.j.- 

• Ecclc fioe , habcat locum difpofitio /. C9m ,rair C, de l&cst. frsdior. ctuil. " "'**-^***f' 

' //^.i t.&itaCcuallos^».75tf.«M.67.quimentionem facitdedcctfione •* 

D. defrtochis, & nihilominus contrarinm rcfoluic, cx eo quia va- 
' Icac argumentum a Tifcoad Ecckfiam«* & ficlocom habere debcat o /•/"-^•^«s*- 

dlfpofitio /. r«;;»^r«//, P . ^ . ^ . pjki»/puh„. 

XI. QlLodconfirmacurcclcbriettarefpcAuoonoruEccIenxdeciuonc Pa- mv/ ^tiuff-. HMt. 
ponij i ^ fienim pofrefibr rem aliquamabEcclefia»locacionc temporaria i'!'^",'^,!'/''',^",; 

■ '^tudosfit» in eaque bcne vcrfacus > acquc tcrcius aliquiseam fibi prx- fri» itrminit "d. 
reptam vcliccum iara locacionis tcmpus olcituruai eft, coquc fine ^'[rf!:^"^^^ 
mcliorcm Ecclcfiae condicionem otfcrat,hoc iam cafu priftinum condu^ 2 ^Siw*/!'*^! 
doTcm, fi fada per iltum aogmenta fufcipiat , prcferre opoitebit . Icein ^«'/^•'i-fii.i» 

* fi tcrcius nullam adicftioncm faciar, fed cadcm qua primus conditionc ^J;,, tu^t 
efTc vclir , aut admiffus fueric audiri ocnctqoaaidebet, depriouKO iem- vtfiiummUitai 
pcrprxfcrnoportcbi,.' . ■ _ , 

XII. Addendum , quod in locationead longum tcmpus limttatur partts d,ft,ft.f,ri/. 357. 
conclufio» vthabeatlocampraelatioiuxtadoftrinam Anna? . ^ln cafu 1^^^^**'^"^' 
noftro D.MichacI cftcondudlor antiquus cum pcr dcccnnium , & vlrra q i,<^'. 

in locationc pcrmanfcrit ; co magis, quod cum pro communi ,& in- '"'fl-a 
diuiio pofltdcat cum Aricix Prtncipe Menfa Archicpifcopalis, ad cui- an^mi! ^c. 
landasconteotiociescompctitcondiiAori yoios pradatiar quflad alte- ^tmtMii.iii.'tu 



rius portioncni,qaeaiadmodiiffim veadmon4Spraefi»emDrdQiiuQi in 

alccriusportionem . iiir.Mm/fyt.».to, 

XIII. Et quod locatio fundi co.T3munis ab vno fa^a , dummodd altcr J^^J 
damoum non patiatur , fubftineatur ,eft texcasexpreflbsi» l.Jiq»is fm- vu^tku^ . ' 
tsmsS fiuk 9Utem D.ccmm.diuid. ibi: fi»i tuttm lacandf^famdmmetmMm»- ^ iit t*i^-rf 

•^'•nemifiuec«Ui»do tde/und»c9mmuni<juidftcia.tc»mfe^uutasfit commuui \\r^„.„.inummh 
dimidundo iuditio teaebitur , Etfiquidi commoumi momime id fecitymeq\4A. d- <<• "» 
mmm»me^ue iucru femtire em oftrtet . Et reccpta eft iaris reguia fociu inui- ^Hnl^, 

•^■rtofociopoffeytlreoomaMnitlialceciQsiod} peehibefldtiioQiocereft^ diuu.mM.mi.t. 
vidclicet fi candcm mcrccdcm ab ipfo.quam ab alio rccipcret, « nec UD^vf^J"!!^ 

* * interciTc folius voluntatiscftconfiderabik, quia porius cfTct iniquitas,- b u*»9tk. ntnr. 
■ Quis autem ex condu^loribos fociorum iace commuiu pracfcracur ? ''''*'/*^*,'*Ay*' 
certameftdebere praeftrri , qui priaitts faamiocepic locacjoocm es rc- umnZD-Aiu. 
gab> qoif pdfflo lofiftic ► b csua ndfirtf .locacb Fitedpis Ariciar co» 9^m, 

M a pic 
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pi Reg.D.MarceUiMarctatiilun. 

|ittaieiifeVebniarij, cnaitaiaen locattoparcis Archipifcopi if>ciplat 
, niciifc AMgufti primi vcttnri i crgo Ci in benefici u:ti D. Michaelis opCf 
ratur Principis locario, ipfi compctir praflatio . AdUcnxlum , c^tio l m 
ic comruuni iociuinhabct arbici lutn boni virt , & ideoxquuin pralari 
*J- dcbcE iniouo; ' xquunji autem cCt , dum D.Midiiel rei iniiait, in loca- 
j)D,& H«a\ . tionc pnwerrl i cuoi nHllun Eccletic daniMiai adfoerit, (blaendo ean» 
ti*Ut^»u,$tf, dcramerccdcm. . 

* 3CIV. Nec porcft dici jnftrumenriim ccnfcri a Piincipc ritificatum, co 

. quod eius nominc pro aflcnfu litu purrc^z prcccs . Nam liic ctiaia^ 
aAos fit pcr contrahemef iofcto prjncipe tcnm etiaoi creditor pro affen- 
fu infcio dcbirorc prcces eiustancumporrigantnomioCiVtin dies vide- 
tccft.nccinducinatificationemiquodfj^lumcftipronoo confenticn- 
te , uiK> hoc cafa , nec a fuo procuratorc porrcCtas elTc conftat cx docu- 
, mentis priafenjcatis, quamuis preees fint porrcdlx pro parte venditoris; • 
j LMM.*t^r'i9- prxrumunturtanienporre^xabemptQre.r 

».s-«Mwr.M.M'/' XV. Quoadtcrtium cumagcnticx fuamctpaiftioncohftjr cxccptio , cum 
jJJ;.fJjj^JJ5/ * proniilcrit,nccpcr intciracdiam pcrlonam conduccrc , nou proceJit 
wmM/-i6. « i. difpoiitio /. m§ rmCJ$e4t$t vbi cxprcfse addttur : mfi fiwti p»cf4 ftr 
ftripturum fpaUlitir itnfm aum immtMi . vti am tis , ^ui pofiem mt' 
dmxertitt t legthHSviaUlicet cogMitd ^^itUt ttMtmtitiuilH /itjfr4^»iitr t 
igitur propMo padlo excludctur . 
XVI. Ncc obftat ,quod inilrumcntum futt fadum a Principc CafepcfelUr, 
locatio iO. Olinipta nepte» nam exiiocpleai pnefttmitur fimu^ 
. latio , cum fuerit fa^a k perioaacooinoda, A: coi iin^ Prmcipis fa* 
cultare vrilcnon fuifre: rot tcrritofia cdodncece» qus ad iUius pafceti» 
da amoulia eitam cxuperarcnt . 
yidiiio non officicexcepcio adimpleneoti nonfcquuti,quodfciiicecei 
* fnapartc D«MtcIueIfloaadimpleuit,namcontrariumconflatexfidci& 
quatcnus in comroucrfiam duccretur.ex loci infpc(Sioiic(cum oateaiad 
Jcnfum)conftarc pofscr.miocum itl luiparrc inlb umcntLim .ucrii cxC- 
quucum «nc parscgcrit ad adimpicndum ccnlctur mdubio adimplc* , 

, . .."•"» .•■»<» ff ,. ..<.••••.. , 

• e.; A. p. XV. 

ii»M..niDomi. ■ Dc probationcdominiL&poffeffionis. 

tariiFr.lccC^ ^ 

pycioZun,!o- ^ y ^ M A X l V M. ' !/ 

cum Viiiucrli- . • • . 

tatc fcruwu* 

I T^Mftrit^pr^tiAmr, 

ii . 17 Tifits Ht-^mimtfit^ ttmht- ix smimtt i, fPM^» prtktm im fif 

mtriof 

3 Tejits licetvnie.Ms epi^tr*fr.tdiicemtemtfieMepr^t. 

4 Scriftmr* ftft titim mim fHifiStim/fiu^s ffihms fUmmmfidem^ 
fteimttS 

5 Seriftmrm pmhlsei ArehtH^ fUm*m$ fidm^mimt» i&sa JrrM* Mtti* 

giemis HitrtftlymutMamfimi fmhiicm f 
6, Hom obji ati^ttoa protcnt td ctmmfdmm iffims Mjtligitnit « 
« imitttliisfrtiatmrfiiflgiti^itmiitim» 
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ExccrptaForcnCExcrcitj. pj 

^ S0tiit0Jifu*/tJ4 $)tteHigit»reampe/eref ' 

lo Reffonditur replictticai partis aduerf/t . 

I I ^9im9d$iuttUigiaiurrtguUiU^ A^ore nonprobaiitereuaiabfolui^ 

IRrvligiofamcert^, videbinir pijs pr«remin Indicibnst in proprijs Eccle^ 
fiae prsdijs « Tei rae Ferrazzani Vniuerfitatcm prooiircnuixi pafcuocnin 
vfuill praetcn Jcrc ; acob preccriroru Commcndatarlorum incuria glo- 
lioliffimae Kcligionis Hlcroiolymunnx iura impurcuno ambicu ccme- 

- rare; coquc mtnori caufani rcor indigere prxfidio » cum parcls inftan- 
tia (iurc, an iniuria ?) rcccnti tantum pofleffione iunetnr. Qgod vtclap 
riijs parcac fadli feriem brcuit^r cnarrabo . 

I. Anno i62i.inftccitFratcrC;Bfar Milanus Coramcnducaiius Boiani , 

- Venafri Religionis Hierofolymtcanae coram Rcgio Conf. dc Gcuri^io 
Delcgato maadari Vninerfiratibus Campibafli , Ferramni > aUommue 
!ocorum,nc pafcua fuoicrenc, lignaque incidcrcnt in tcrritorioSan^ 

•• Saluatoris proprio ipfiuscommt nd.ie abfquc ipfius liccnria fub pocni 
tranfgrcDbribusimponcnda , cumquc pluribus decrecis iic fuiilcc ordi- 
natnnibCoiiiparoicVnlnerfitasFerrazzaoi petendonon moleftariinpof- 
feffione temrori; pnMiifttt in caquc iicc pcndcnte manutcncri i qnapro- 
ptcr cum vterquc poffcflionem allcgibar, fuirpcrS.C.dccictum, quod 

- capiatur fummaria informatio > quis inccrim litepcndcnre litmanucc- 
nendus, quainibrmationependenti pro pam Vniuerfintispra:icnfurn 

' fuit probare poifcffioncm, non tam vfus pafcui , fcd territorij , perciii 
picndo frudus ht rbarum, & fida:, & d ifHdae ab cxtcris,videntibus Com- 

• mcndatarijs Venafri » & hoc a tcmpore iramcmoriali , vi cx articulis , 
. fupcr quibus plurestcitcsexaminauicviliflimae conditionis, ac depo- 

• aenies inoerimnjlit per eundem prafmeditatuni (cnnoDeBi » qni tamen 
addunr,iura cantum tcrragijfpcdaniiTc Comoiendatariis . 

Atiamcn proparteCommcndatarijcxaminati fucrunt plurcstcftcsorani 
' csccptione maiores , qui depofucrunc dc po(fcinonc , & doiDiQio prae- 
diaiterritorij in bcoenciom Commcndatarif , & quod vti talein a|iti- 
qui(fimis Eccicfia^ inoentarijs defcriptiun reperiretur, femperquc exe- 

• girtcfidam jtamab hominibus Fcrrazzani , quara aliorura locorum ; 
' fcdquia ijdc tc(lcsaddebantapaucisaRnishoraincsFcrrazzanipafcua 
' fumpfifse abfque foIutionefidaev& fic rempore litis motae, S.C nullam 

habcndo rationem de teftibusadinftaotidm Vniaerficatis csamioati^ 
qui deponebant dc pofsclTione , & dominio territori j , tanquara apcrt^ 
' fiiIfis,dcterminanit,quod citra prxiu Jicium iurium partium ram in pc- 
' titorio,quamin polseisorio,mrcnui VHtuerfitas Fcrrazzani maautenea- 
ttir in-pofsdfione,hi qua reperitur pafciibndi,& Ugneodi quoad vfonu • 
liomin& Vniucrfitatis rantuiOt&nioikmiiniU annotcntur animalia ad fi- 

• iiemprouidendi,3cfichabuitpro vcro,noo obftantibiisprobationibus 
£i^is,Vniuerntatem habuiise lantBm pofsedloaetu fcruuutis , non au- 

' temierritorij temporelitissnotSF. • 
His ficftantibus pro parte Conunendararij fuit inAarum «repetcndoiodi* 
cium po{fc(Torij plcnarij,& pctitorij.declarari nullum iuscompctere 
didae Vniucrfitari , & hominibus Fcrrazzani fuper dido tcnirorio 
abfquc iplius liccntia , nec vUain ipGs feruitutem dcberi -y^ condemnu- 

Ti-admSiispercepiosmaim iatercflc « fupcr qua inftaniift inoo da* 
• to ' 



ihikO. i» kit 
J^fiH.vrlmSm. 

tin. feffif. ttmtd^ 

vlt.u.j^. 

b m d.l Jtimdfx-. 

t m kiidti* Pu 

Jp fmur rtimt f ^ 

rciu4t*' 

il SHtTjtkta^tum 
dUtitm i. vtnu» 
tHU.peftfu.Al^ 

tMt ft m ritr . Jl«4* 

pu4j XMltmif. dtt. 

dt<.x\.».i f- x-tw». 
H'.tff. ntti^mi 
tcJhHi d* mtuut.^ 
tmtudo tt/iriidt. 

t I» tMf. vtmitm 
dt itHum.. 
f JlltM^di.jS fu~ 
ftr*tklilinuvlm i» 
uif tam rx Httrtt 
■ xl.dt rt/ltl. iH, 
imtf^-Aotm tu frt^ 
fri\i ttmnmit dtt, 

^ iiHcm. iutilP 
»»u/.69-u-il-iii.t- 
itUitxt-iettf io »• 

r«MMc. dt tnM. 

f^%Jimu^ta*»mm 
ll kf^it tt/Htm» 

eJ*- ttfilt.Grim. 
dtt.}^ m.it.fmri- 

mui.lat.tu.n. }i K 
Stuitan. Ttf.l-f4' 
ttmf. ««». X' rifit' 



P4 Reg.D.MarcclliMarcianilun, 

totermino,cum pro parre VniucHirJtis ni|II« fuerintibiftae probatidl' 
net» nec ampiius cxccperitdectominio,repcritnrpfocersuscomp:!.i:u» 
fnpcr lerritorio fcruitutis, iuftcqnc fpcratur condcomari dcbcrc Vni- 
uci(iraTcm ad frudus pcrccpcosjUcclarando (upcrdifioterritorio nulr 
lam i^ fi compcicrc fcruitutcm. 

Dao igirur pcr Commendatariom » vtobtineat » cront tn hocilidiicio prO<> 
iMnda^ Ftimum,quodterritoriun) lit proprium commeiuto.Sccnil^ 
dum,quoci VuiuerliratrnuHamdcbcjtfcruitiircm. 

Il.Pnmum pluribus mciti)S iufiicicnntrimc probatur^ & primo cx tcUibus 
ad inAantjam Commcndatari)*cxamioatis in iodiciofummario,cx qvo- 
mm dcpofitionibns cUr^ fundator cootinuatapofseffio commcndc» 
prartcr quam tcraporc li*is motrr , qna: confirmatur cx titHlo plcni cx 
amiquis inuentai tj& probjto . Ncc aliquid iacic, quod icflcs cxaminaci 
in famniario,non probem in pJcnario. ■ Etenim hoc non proccdit»qno- 
tiefciimqncin furomario fuit plenari^probatom;tunccnim pfobatio* 
ncs plcnam fidemfacctc inplcnDrio abfquc noua illarum reprodu- 
dlione.voluitglofsa,'' & difput.ito arriculo Alcxandcr : quod in ca- 
fu noflroco magi^ piocedcrc dcbcc ,cuni m proccdcndo fuit ordinari^ 
procefium»^ nccdici potcft probationes huiufmodifedasin iodicio 

■ Commario » tanquamimpertinentcs non rcleuarc . ' Nam rcfpondctur 
tunc impcrtincnrcs dici probationcs , quando probatur id , quod non^ 
dcbct,non autc m quandoprobacur id» quod £cri dcbuir, icd magis pk- 

* n^,milmfierioporterct.r 

Ul.Probatur fccundo cx tcftibutacl-partisinflantiamcxaminatis ;am inio* 
diciofummario,vbi licccdeponant dc poffcffione fida: in hcncficium 
Vniucrfitatis , tamcn addunt iure terragij ad Commcndatarium fpc(fta- 
re f qux probat dominium i quam ctiam cx alijs ad ipfiufmct partis in* 
ftantiam«xaminatts ia terminodato ad impugnandum inuentarium^ 
anni idz^.qui oiones dicunt , Vniucrfitatem baberc vfum pafcui in 
tcrritorjjs proprijs praedidiae Commendoe, qui omnes contra Vniucrfira- 
tcm produccntcm picnamfidcm iaciunt^ doroinium fcilicct tcrriiorij 
proprtttmcffc CpDpmcndatarii»'Teftiscnimlicit vnicosplene probat 
connraprodnccBtem»s io^ctiam inhai^ilcs 

Probatur tertioex eodcmmct dccrctoS.C.laio in bcncficium Vniucrfita- 
tis . Ercnim cum Vniucifitas pra:tcndcre(repcriri m poiTcifioitCtcrrito» 
r ij pcr cipiendo fr u^us» & fic teftes dcponcrcnt , ipfam non cottfemaoit 
in poflemooe allcgata.fcd in poflcffionc» in qua rcpcritur pafculandi, & 
lignandt quoad honiines Vniucrfitaris tantijm,& fic in poflclfionc fcrui- 
tutis iuxradcpofitioncm tcftium Commcndarjrij rcmporc litis motxi 
crgo habuit pro vrio poilcilioncm, & dominiumtcnitorij cfTe pcues 
Commendatariom » alioqnio io re propria dcdifiisc fcrtiitntem » qaod 
nullo modo dici poteft. 

Probarur qunrtocxqualiratc indicijinrenratl, quodrcfpicitperiroriun%& 
poOcffb^um fcruitutis,noo dominij ipiius tcrritorij , vt cx lAflantia C6- 
toendatoris » foper qoa fbit impartitos terminus , qui infletit declarari 
' oMfiUQ fcmitutem Vniuer fitati dcberi iotcrritorio pra?dii5>o,& pars n&^ 
• qnamcTtccpit ampliusdcdominio , cx quo fcquirur hodic.non podo 
coatroucrit polTcfliuocin , & dominium tcrritotij in bencficium Com- 
inentoarijsfedtantummodo an fcruitus dcbcatuc^ . 

2V«Fn>bacar qointo , ^iikicziooemarijs , iita Cabrdi dofdciD com- 

ioeii» 
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oocnda» iuxta ftabiUmcnta Rcligionis flariKis tcmporibusrenoiiaris vi- »9 » 8 /i*.j. 
dclicct tn anno 1 5 57. 1 587. i6z^,Sx. • d^^.Scd quia pars magnopcrc in- ^m!^!,^*^, 
fifite In jmpi^nandis daoDDs vldmis.tanquam poft licem motam» Antium Ui 00 . 
&dc fanquam attcnrata non rclcuarcjcui poflctrufliciench rcfpondcri» XwfyA', 
quod cum confiictudo fit Rcligionis illa prarfixis rcmporibus rencuu- (ii> wjirumuf.m 
rc,&fi fiat poft litem moram,non dicctur attcnrarc, continuando iuam- j*. 
poifeifioncm» ' tamcn quatenus partis oppofitiocflet aiicuius momcn- ii.m»n'cll. -^^. 'o. 
tiiDon vidco quid replicare poflic duobus primi8>ex qoibus clar^ fnnda- "t/kimi.. c«. 
lur poflelBo ,& dominium in beneficium Commendx . Etenim lam vxa '"'fl ^"f' 
inaentano anni 1557. quam anni 1557. rcpcrirur huiulmodj rcrnro- n- Frim tn tMf. 
rium dc(criptum inier bonaiibera Commcuda; , vtcx rcuciatioue ho- 1*^/^^^*^^^ 
ninmn di^^ar Vniuerficatis • coius cauceU io praeirentia Sindicorum pu- Ar.4tf.1t. 1 i.»S^t 
blica inftrumenta celcbrataiaeruDC. Frimiim aucemftticprxfentatuiiL^ u^iJHt^r "" 
cx ArchiuioPrioratus C.ipu:? , vbi confcruatur origin.iIc . Sccun.1utti- •/i**"- 
cumfucritin procclTu diminutum , ad iiiftructioncm producitur copia.., \cr»utttjt,nuq. 
e« Arcbiuio Vcncrandaj Lingua; Italijc in Ciuitate Mcliix , vbi talcs o^f^'^,'^'^^^^^. 
lieripeurae confcruantur cum dcbitis lcgalitatibus . t>' !••"■'<> A'»im. 

VQuoadhaec igirur dc duobus erir vidcndum . Primum an nrobcnr ad «•^*"'** 
benencncmmeiuidemmct Keligionis,mcuius poilc aficTuancur. Sccun- m tm/.i6m-tz. 
duro, an cx iliis {ufficicnt^r probccur dominium , (Sc poiTcifio in bencfi- ^ ' 
- cium CommendcQiioverdadprimum credo eflcclaromv cmn fine i^/SvMw^f 
fcripturatpubliciarchiuij.quaf plcnamfidem faciunt. * Quod vcr6hu- 
infmodi Religionis archiuia fint publica, manifeftum cft . cum concur- WM. fg^jf.T'^^ 
rancomniarcquifica,quac illischbuuncfidcm,lcilicet;quod fic proepofi- tT9-*4^ 
tuspobltcos Oflicialisi vcfcripnin ficrepolitainceraotbentica$:vtcx 
confuenidinedecurci fides:& quod adfic teftinuNiinm Oflidalisfecam r"m dti.^.imjb,^ 
fcripfifTcvcl clTc publici Archiuij . ' &^r i"^u'^' 

yi' Nec aliquid facicprobare ad cummodum ipfiufmcc ReUgionis, in cu- txu*!^M{ tlX- 
ius poflfe afieruantur.quia nd agicur de comodo parckulari ipforu Reli- 
gioloru,fcd ipfiufmec ReIigioais,vc de libris Ecclefterepercuapud Ca> HSiSuT'^ 
nonicos volucrunt Caifaneus, "» & Menochius . ■ p '*»/i»7-<rf.i. 

yil. Qii.od vcro cx his probetur poflcfno , & dominium in bencficium_. ^flC/^^Cjrtif 
Commenda: volucrunc Parifius,MoncicuIa,&alij. " Quodclarii:s , hi>. 



cum firaus inEcclcfia, probatnrargomento i ibrtiorir fienim Ubri pri- [ '^;^''^^^ y^- 
uaciEcclefiCt inquibus ipfiuscenfusdefcribuncur plcnamfidem fa- 
ciunt contra cmphy rhcutas, & vartallos, & probant.EccIcfiam cffc pro- 
prietariam,vc dixeruncapcrcilfimis vcrbis Komanusf Abbas.< (qui ad- L^^^m 
dtt fta ex illis conftare dirednm Bcclefiaedominium, vt abitlo ceofna^ "'^f'' 
rij > & cmphythcutae non poffint amplius fcfubtralicrc) Ancharanus ^7^"**'***'*' 
« Felinus '^Dccius, • & Boerius " .Er quamuis Felinus vifus fitfcnrire x wtuitttfmmph. 
hoc locum habcre , q^ando liber ipfe rarionum Ecclclice fucric in pu- '^'"''^^^^' 
blico Archiuio conferuarus , accamen reliqui omnes abfolut^ fcribunc V.nfiDt^t.^^ju 
de quouis libro, modo libri formam babcac . ■ Qaane6fbrtids incafu '^,'/^"''* 
noftro huiufmodi inuentaria cum fint Ecclefiae , & in publico Archiuio »?^T*f 
coR^eruata probare pofTcffioncm, & dominium contra Vniuerfirarcm-. H"""tm j,o«. 
^icendum eft , quae vc exillis conftac ia illorum confc^Uonc fuic Icui- !^T/^^*'^ 
per prxiensifleaodita? a#*MM.Aw9(^ 
"VlII.Et hoc aded vemm eft,vt non dcfit in fortiori cafu punAualis Atfli- te^MTHu^, 
didccifio y vbicontra tcrtium fuit Ecclcfia: Commrr.darariorclHruta f«««« j^j».,^ 
po(fcffio cuiufdam icfritorij,Ucct allcgafctur fcudalcicx co quia m an- y^y. ^J' 



Dlgltized by Google 



ttuaU . « 

ttlj. tmm ftttihu 
C.Jr/t«Aw. 
b i^dt«i.imt.ftt' 

mrqMir.ftMf Jt«r« 
»»1» 



p6 Reg.D.Marcdli Marciani lun. 

tiquis Ecclcdar iuucnrarijs defcriprttm rcperiretur , & ratio erar, qdUJ 

licct cx dodrina Cym ^ inucntaria non probcnc cortn atcrtiumihocta- 
mcnproccditparrc aduerfa nonprobantc,tuncccmporis fuiflcinipfius 
doinini6, alioquin pro inucntario prxfuiticrctur . * PofTeffio enim ia« 
ftiHcarur cx pubiico inftrumcnto.com non probctnr« toncaliamefieia 
pofTcrnonc. ^ Igirur cuin in cafu noflro inucntaria non probcnt contra 
tcrtium , fcd contra Vniucrfitatcm in confi<ftioncpra?fcntcm ,& audi- 
tam ,qux nullarcnus fuam oftcndcrct.polTcilioncm tcmporc inuenta- 
riorui]i,pro iiioeiitari^ prsrfamendum erir, ita vtpleoi ex ijs cooftet de 
Commcndatarij dominio, & poflc-rfionc. 

IX. Quoad fccundum caput piincipalc pofitodominio, & pofTcffione fuf- 
ficicnc^r cx didtis probatoin bcneficio Commcndataiij.ciarumclfcar- 
bitror, nuHam Vniuerfitatl competerc fernttatein , cum cnim pars tim- 
lumnon a)lcganerjt,& tanri^m pofTcffionc nitator , vt obtinerc poffct 
tcmpus h.ibcrer immcmorabili,&: cum infVa tcmpusimincmorabilis cx 
teUibus ad inftantiamCommcndatarij cxaminati5,& cxicripturis pro> 
doAisconftetdeadiboscoQtrarijs, & dcfolutionefidatabhomimbus 
Vnioerfitacis , feqoitor ncccflari6 nollam ipfi polTc competere' fer- 
uitutem . 

X. Nccaliquid tjcit rcpiicatio paitis aducr 'a:,vcllc llmilircr vti immcmo- 
raHlli ad cius rnftantiam probata in iudicio fummarijldmo , quac cx fu- 
pra fbndatis fidcm hck ctiam in plenario ex moltis. 

Prim6,quia cx teftibus Commendararij conflat dca<f^ibus contrari;s,&te- 
ftificantur dc intcrruprionc criam infra quadraginta annos, quod fufS- 
cicnscftad elidcndum probationcs cx aducrfo ad iiotata pcr Caftren- 
'* fem,* &Ma(cardom.' 
i.mii imtit c. ^^^^^»9uia corom dcpofitioncs conrradicuntfcripturis, & inucntarijs 
produ(5tis , quar tanqoam antiqlia , & publici Archiuij, • & dudum ibi 
rcpofiti, quandodc hisnulJacrarcontrouerfia mulrumfidet, &auAo- 
ritatis habcre debcnr,& vim publicidocumenti. ' Vndeincafu noftro 
derogarcdebenttcftibus infadtolonginquo t , maxiine cum deponant 
dcncgariua.vradcafum adiicrtiromnin^vidcndusCumanus ''jOpra^ , 
pria fpccic immcmcrabilis oc\ hanc fcruitutcm requifitac. 
Tcrrio ^quia refics in didto iudicio cxaminati non probanc immemorabi- 
km pofseffionem feroitutis,fcdtcrrittortj , deqoohodie nonambigt* 
tur>&adillam conferrc non porcfl; ctcnim cum por$ciEoeodem tem.« 
pore pen^s.duos cfscnonpoffir, ' oprim^fcquirurcx dof^rina Poftij, 
* qood oon fttfficit|>rxrcnctcntibus fcruitutcm prubUrc vlum pafcendi» 
nin ctbm frobauermteorum poflt fslonem efle diocrfam a poffefsioiie 
vniiicTfciIi domini Tcrrarum, & compatibillcoinea, fcilicct quod vfi 
fucrinr iurc fcuiruris,<?i quod tcflcs dcponant , quod cx aliqua iufta 
Caufa putjucrint hihcrc vfum (cruitutis , ' & huius rcquifi:i ratio eft , 
quia data pofiefsione , & dominio cx partc domini , &fi particularitte 
probcrurvfuscxaduerfo,nonrclcoarct, quia femperpolfefsio proba- 
ta clanHcnma iodicabirur, & , & proindc ncceffaria cft cau- 

fap poKjdoinli diftinftio , vt vrnquc fit coropatibilis , & dari poffitin 
vna , & cadcin re. "* igiturin cafu noftro poftclfio immemorioiis pro* 
bata ex adoerfo , cum non concernat feroitotem , fcd ipfommet terrf- 
torium , pofira ex parie CommcndaMrlj poflcffiooe ,dtdQminio • tck* 
uarcnonpoKft. 
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ExccrptaForenf.Exercit. pj 

KI* Rcplicat pars « quod in hoc iudicio pcticorij lct uicucis ncu:ra pars rea« 
' Sttr fiKerkpfobaciones , de fic cum Vniiiei ficas fic rea , aftore non pro* 
; bsnce dcberec abfolui . Hxm etiam h )c i i uiflTo refpoodecor • hoc non 

procedcrc in cafu nofho , vbi agitur dc adi ) ic ncg irori i qiiia Com- 
' mcadacanus ncgac , prardtum alccri debere leruicuccm , ui qua rcus cx- 
' dpient debetallegare , Sc probare caiifatn legicifnaiii • & fi nqn prober, 
. fuccubec, quia quxlibcc res prcfumicur libera ■ , vr apcrciilimis yerbis 
declarac Azo. "vbi exprcfsc dicic agc.ni ticgiro ii iijcumbcre onus 
1., probandi domiuium iprobato vcto do.niiuo iucuiuaicircooaus pro- 
• baudicaufanitpropterquatn ponidcc. r 



C A P. XVL 

An InuentariaReligiororum S. Hofpitalis Hierofolymi- 
Cani Cabrea di6b probent dominium , & puireflio. 
ncm contra tertium ? & an extrad:a a libris 
Meliceniis Canceliarixfidem ^ciant? 
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9 JL StfirtimsiUis 4b Eeclefi4tiiif*ffitl 

j Et eo mngisfi funt Mntiqu* . 

4 Et a flurthns prddecejfertbus coftfcriftd • 

5 ^«'l jtrmdtur AffltBi decijtame. 

9 Scriftttfd defkmftA ex fhlicis Arehitt^sfUmem jtieem fMcimmil 

j ^Htmuis fdciattt dd fjuorem producentis, 

JB Exftmitttrfententid DQ. exijlimantium librot fublici Archiuy fUi 
* jieUm fseere quoddfnbdttos tMtkm^ non ver» quoAd uiios. 

9 ^usd etitm frteedit iit Csmittniims etmfedsrtuis, 

ADeo noftri.s ccmporibus perniciofiffiiTia animorum labcs Auaricia 
opibus cumuiandis incubuic ; vc quo magis dcuaftatae vodequa- 
que bellorum torbniibtts Prouinctc debcrcnc rcmiffis licehti* ftK* . 
' pendijs ad bonam nos frugcm rcuocarc , co nlacriiJS aniinos addac 
auidiffimsE voluptati, vt vclEcclcfiavum latifundijs pcr f.is jncfafquo 
inhicmus , & qua: Maiorcs noftri Cliriftiana: pictaci litauerinc , dcficicn- 
cibus fcnfima:cace iam cancfccnte vircucibus, iniuria repecamus . Quid 
cniin magis iropium cenferi debet • qnim fi vilior habeatur venerandse 
pietacjs', quam impudenciflimx cupidinis ratio , & minor fiat xftimacio 
Religionis , qua.Dci ira lcnicur.qiiam afF-dluum , quibusiiitci na animi 
fcditio concicatur? Suae xmulos virtuti ipfa ctiam Hicrololymitana Kc- 
ligiotriumphales tncer fudores eiperia nobisdocumencoefttcaluia* 
oias nc q uidcm i piecatc abftinere»nuIIofque otiofj^nt , ac defidem alla- 
crantium homuncionum inuidiam magrs rcfpiccrc , quam quospnrci- 
pucRcligio commendar. Non martialis hic violcncia impictacc iauda- 
{ur . Non vc bclU geramur« Rcii^io protericur. Miri^a) milicvun impic; 
• " " " N tatii 
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p8 R eg.D.Marcelli Marciarii lun. 

tatisaiioquin ftipcndiariam , nomcn hic dediflfe virtuti . Alium licit.fi« 
ncm bella fortiumur»&furorefn, rabiemqueannoruro pietati^atfbAui 

rxtinguit . Ecco infolentifrima c]Uorundam proceffit audacia» vtX|nos 
luis pro^iiturc vcttrjuis indulgcnc rcdditus, hofpitalarij defidcs plc- 
rumquc ac o:iolt coloratis ambianctkuliSvCoiqucjiiarumrerum fpo- 
Jicnr poffeflionc, quam illorum MatoresteliataomnibosReiigior» for« 
titudinis lama meruere. Sic maioris momcnti eratfuafCtinrrc » quatn 
aliena riibi,cerc,ac parra rransCa^li, Solifqucvias immortalis gloria: 
fjmadoinifccuritatcminucnirc. lurc nunc pctimus,quod iniuruabla* 
rum dolemus, 8e apud integcrrimosIudicc$>rateritiuftitiam* vtafTc- 
quamur,non tnm cxpofccrc.quamexpotiere, Sed quiahoiascan£r mc* 
rira brrui , ncc fupt rrlua tradationc cxf cdit pcrccnfcrc, duopotifTi- 
mumin lijccaii(;i funccxquircnua . Aii 1 . iliccc inucnrj: la, qux C4^rf4 
vocanc Huipicalanj.in ccrcos, Qacutoiquc annos iaudatalia(^cnijscon« 
fuetudine renouata, poflci fionein probent ^ & domlntam.etiam contra^ 
tcrcium f & an cxtra<ila cx librislMcIitcofisCanccHariaeiefiatamofnni*. 
bus habcant fidcm.mereantquc? 
I. Quoad (.rimum fupponcndum ciihuiurmodiinucnurijsnulia^ldecflero^ 
lemnttates * quas icrupulofa luris ciiiilis fubtiliras aclintjciierit , 8c dubts 
fcculi vitio hominum fides cxpo caf ;'C<nn& Notafrj ireftiumqucpr*- 
fcntium , hulicis fcciilaris audoricatcm , ac dcnicjuc intcrcffc hibcn- 
tiura citationcs , Kcligionis itabilimcnra depofcanj, vtvidcrccft in_» 
proccflu melioramcncorum Commcndarum xdito poit fla;uta pr.£di- 
^afub titulo:r«we>? dek$4»o /4riiC46rei\Q^o citcsL indabitafti iu- 
ris cfTc arbitror cx pra?di^lis inucntarijsprobari dominium , &po(ref- 
(ioncni . ^ Inucnrarium cnim dc honis vnius f ji.'uim proba: rcs in ipfo 
dcicnpras cife in bonis illius, in cujus inucntario dclcnptx rcpcriuntur, 
■ & falterofcmiplenamprobiitioneminduciti 'quiainuenciriumdicu 
tur ah inuenicndo» ' & inucntumfuitt nc rcs pofnnt fubtrahi , & furari, 
" alijs Jarc turoccjfio , & maccria furandi; 'hincdixit Monticula , J 
quod inucntario fcmpcr crcdttur » non folumcoatra luercdem, v^i 
eius fucce(forcm , vt volw't Romanus* argueoffoabloucntariotttto- 
ris ad innentarium hapredis ; * fed etiam cointra tertium , 9c cita^ 
AfFii(5tum. 

Jf^/i«'wii."i6-i» JJ. Quod cljriijs cum fimus in Ecclcfia probatur argumcnto a fortiori , 
f*f"'f'' Si cnim libri piiuatiHcclclir probanl ctiam contra tcrtium , ncc cita- 

g / >4 ;f tumtnec aoditttm,qu«nt6 magis publica hatc ifuientariorum inftriimen- 
ra publica audoricatcconrcripta, Notarijsadaftum rogatis ,cirationi- 
bus, tcftibus ad plcniorcm ficlcm adhibitis ? Librosautcm Ecclclicc , in 
quibus ipfius ccnius dcficribuntur pleucprobarc contra cmphytcucas» 
a Va(falIoS)&6dem facei«,EccIeltam cfTc proprietariam,dixernnt 
apcrtilTimis vcrbis Romanos *Abbas ''(quiaddit itiic]ciUisc6ftarcdi« 
rc<flum licclclur dominium, vr ccnfuarij.&cmphycheuta: non poffint fc 
ab Ecclchic dominio fubtrahcrc) Ancharanus ' pclinus, »"Dccius,c& 
Boerius. ''Et quamuis Fclinus vifus fitfcncirc hoc locum J;iabcre,quS* 
do liber ipfe rationum Ecclefiae fuerit io publico Archiuio confcr uatus, 
atramcn rcliqui omncs abfolut^ fcribunc dcquouis libro , modo libri 
formam habcar, ' c*^ r|uod faltim quando agicur dc graui prxi ulicio 
libri Ecckiia; fcmiplcnc probcnt contratcnium voluit Decius, vt cx- 

plicat Craueitau ^ . lII.Acce- 

' i-- * _ __ f ■ ■ . * 
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xccrpta rorenl, Jbxercit. pp ^.*rc.-/.;„ 

lII«Accedar> quod buiurmodi inucncaria func anciquaf & Hc qucmadmo- «m/^^ '"/"'/''^ 
dftmcoiomitniseftDD.dodlrinaiquodlibnsprluatisiiiriquisplcnafi* ''"^y ^'^- i ' 
des adbibecur ctiam cofitra tertiomi'^ eo magis maior bis eft hdc s adht* •^ck^.c^ i^. 

brnila , quia publica j cum certum dciure fif, poffeffionemprobari pcr »• ^ Bmfiit.tuf. 
inftrumcnromantiquum, in qno dicaturcalcmpoifidcre. ' fliaiiuVfi^^ 

IV.Hisaddcndum , quod huiufHiodi inuentaria fuerunt confcripca a di- M^nub.tnf.^ 
uerfis Coimiiefidattrijs, quifro cempore commendamobtinu^am . "'^^' 
ArqUi quando liber rationum confcdus,confcriptufque fuit a pluribus, 40"^."^. 
plena ci fides piaEft.inda ci\, "» & quia pracdidi funt mortui.corum fidct yM-^.u & 14 d» 
augctur » VI aic Soccinus fcnior omaind videndus," qui addit fatis ad ^lij^,'^'", 
earam noftrum, quod libri conrcripti k perfonis religiofis » qux dciiid^ 
f u II t morcuaf,fidem faciunt ctiam concr a tcrtiuin 0 p mcr*urttj» traa 

^od comagis proccdit , cura inuentaria dc pcr fcfomiplenam faciant 4,^""^.,/*^7r^..' 
probationem contra tertium ,1 cum ctiam quodlibet ahud inftrumen- 1 ^;^».'. 1» 7. 
tum interalios cclcbracum probct pro, Sc contra tciiium, quiin co non ^^o^^i" 
interueoit. ^ sof. "* . * 

t nc punduilis hac in rc dcfit decifio.vidcndus bmnin& cft Afftidus, 5,5»Slc"t'ifc 
^ quiair fuifTc EccIcCa: comcdatario rc0iiuta pofscflionc cuiufda terri- 7. 
torij , hcct jllud allcgarccur fcudalc cx co quiain anciquis£cclcfixin> <* *wn«y^^'«»- 
I ueotarijs defcriptamrcperiretnnlic^cexdodriiia Cyni * inoentarian6 p!.//"; '^o. 
probentcontracertium, icaur fi tucorpofuicininucntario domum,qua' c^ffeii*^ 
repcritur cfTc tertij,& fic alicna.hoc domino non nocer; Quod tamcn no JndLf ufm:^, 
proccdic parcc aducrfa non probancc , cunc tempuris fuilVc in ipfius do- Bttr. duif. loy». 
iniajoituncenimprxfamitarproiiiiiemario.* Poffeflioeiiimtuftifica- ^'^^['i^li'^ 
cur ex publico inftrumcnto, eo magit quia non probatur tunc tcmporis M«Mci.r«^^^ 

. ah'um c(fe in poflcflionc . ■ Igitur cum in cafu noftropars nuliatcniis "-g^^ 

fuamoftcnderc porerit pofTcflioncmtcmporc inucntariorum , proin- 3 i ftH^kSSyff?! 
ucotarijs cft praefumcndu,<S£ piena clt cis fidcs praeftiida. Qiiod ctia c6- 
finnarar,excoquoddiitic Abbas Siculos, r quodfcripturapablicapro- 

' bat conccnca in ea,ex quo a principio babuic fua fubftamialia , ctiam^ lii A.tx.n ^,'/,,/. 
conrra rcrtium, & ponit cxcmplum. Igiturcum huiufmodi inucnraria '"„\'l!''!'?'^''^ 
habucrinc abinitiofua fubfianciaha, fciiiccc ccftium prxfcntiam.Nota- tuttiir.,u^i.tuX 
rij rogarionem , &citationestttnc incerefsehabenciam, plen^ contra^ pnitMHriit ct. 

• , ,. , n * mmm •» l tx hti it. 

f crtmm probare dicendum cft. jo & n- c. dt 

.VJ.Quo.id fccundu indubirati iuris cflcarbitrorprobationcs.fciircrinruras ^^^'J^'^'/^ 

cx publicis Archiuijs dcfumptas plenam fidcm mcrcri . Hinc cum Mc- cyiU\ j^"/»? 

litenfis Cancellaria publicum fit Archiuium, fidcs illi adhibcnda ncccf- »• *iurcMtr/. j l,'. 

farium eft j concurruot cnim qoatuor illarequifita , quac fidcm tribuonc JiJ)/^ . 

fcripruris in Archiuio reconditis , qua: adamuffim rcccnfet Crauccta, r ti: A>>.c«ri»r'. 

■ fciliccc quod ipli Archiuio fit praepofitus Officiajis publicus: quod ""'^- . . 

icriptura ucpoiica inrcr lcripcuras auchcncicas : quod cx conluccudinc i ,„mfrttdi,tL, 
. detareifffides.&quodliabcac tcftimonium officialis.qutattcAatur. 
. fceam fcripfifle, veldTe fcripcurampoblid Arcbiaii, ^ qac omnuCaii- 4M«/i£!^/ a'ir' 

cclhri:^ Molircnfi apprimc confonanr. •tqu.f.gtg 
^VILNccahquidfacit.quod probarct ad commoduciufdemmcrrcligionij, Ci«t?«5?'jcr 

in. cnius polCbaflcruaotur . Nam qucmadmodum vc fupra diximus , !>• ». v 

briEccIefiaereperdapod Can6nicosipfius Ecclefiae probantdominium ^Jflf^l^tm'** 

eiusdirc(5lum contra cenfuarios,& cmphyccucas in eisdcfcriptos , cx 1 i c.',7>c >o 

quononagitur dccommado particulari ipforum Canonicorum , fcd •7 " 

jpuus Ecclcux , ' ica iimilucr dic cndum erit de huiulmodi icrjptura Mc- ,x,ri. 4, /r^/. , [,1. 

Ucenfis Cancellariar. N a Sed Au.h^riUtdtfi. 

- dt tnjin-rn Uf tn 

l-*dn>«aindi 3./<(7./j.i{7 tti»i»K»mMi».*ti>f.xi.Ii.dtiiireiiirtim.Ccl*P,dt pr»f»ff tjttffmr.j Ftlin.ifttif, 

tHm t»H/am ij, ixit.dtfreiat Imii K.<,ffindtti/.^6 tntif .Mitim /huG*ttit»>u*»tfrttk.n.ttfi%»iimwtiuuU0i'ihtm$ 
Jttriith./ii i.tiMtl.j6jt. 10. a d*antii4tmf»riitf.frinctf.,nttfjfnm^lt^fmitmimit.l* t Um»fi*tmf.t9tJHx 
^ ^mttmnk^ittiiHGtgim^i^.iAmt,it*&MmHhjiml't^»Jt.%U * 
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'100 Rcg.D.MarcelliMarcianilun: 

Vin.Sed dubium hac in rc faccrc videtur quorunda. DD.opiniojlibros nP 
mir um publici Archiuij picnam fidcm facere quoad fubditos , non vcro 

Svsiod alios ooq fubdhos t cxtra temtoriiiiD i coius opinioDts Anie* 
gnanns fuit Baldns Perunnus : * erenim vtipfe tradit, fcripturae lod 
f'i?7f»"**" ** au(?^oriratc comprobamur , cum publica audtoriratc dcputantur cufto- 
dicndae t&quam publica; in Archiuijs publicis, prout funt libri ccnfua- 
les f SBftinioram > 9e ftanitornni » ftcdrca quae reftat dobiniii . Nam po-| 
ne » qnod in Archtuio Perufino reperiantur nomina quorundam ba»- 
diforum , quarritur an taJis fcriptura probet Florcnria'? Rcfpondctur 
cum Nicolao de Mu.quod liuius publici loci deputatio fidem facit fo- 
lummodo quoad pcrfonas . inter quas funt fcripturx fcruatae » 6c quae 
fubfunt eorum iurifdi^lioni , quorum audoritate dcpotataecuftodinn» 
• tur.&nonalijs, & cft ratio, quiu argumcntum ab au^lorirate non Hgac 
eos, qui non fubfunt au«ftoiuati . Eccxhis videtur,quod in qua;ftionc 
propoHta per tales fcripturas non probantur banna in Ciuitaic Florcn- 
tix « quia localis fuppletio vim fuam non extendJr extra locnra . Naiqi 
Qcttt tcrritorium linibusemergir, ita obferuantia inde caufata limitatur^ 
« «f. »f «> f * M * Vndc in cafu noRro cum fimus in non fubdico- fides Meliccafis CaO;; 
Mw»4»Mq^i> ccUariae indubiurarcuocanda vidcretur . 

fim^^ pC. Artamcn cx celebri eiufdeffl Baldi limitatione» ' hoc in cafn ooflro^oS 

procedcremaaifcfliinm^dcmonftratur.Nam addit hoc eife verum in d-! 
uitatibus non confaederatis j fed vbi cft plcnum fcsdus inter cluitates , 
vcj quod illud , dc quo quseritur , perinde cf\, ac C\ quando e0ct intra 
tcrritorium cx cclebri textu tm /. »9m duhito D. de tdftiu, ibi 1 4/ fiitwt 
0fmd tM Mei ex einitdsikmi faderMtis» Qnod intelligendnm non (oVm 
quoadremi(fioncm delinqucntlnm fed ctiam quoad facieadaro fideni 
geftorum.Quis aurcm dubirarc potcrit lUuftriflimam Mclitcnfem Rc- 
Hgioncm , non elTe Rcgno noftro foederac^m» cum Sereniifimi Rcgts no;^ 
& poirodoto lDacfii(ura prMegijs denwraiminmefjsfii^^ 

C A P. XVII. 

ineademca&ia'' j^g ^f^ pafcuorum ciuibus JcciaEarone non dencgando 
& an Ecclefia, vel priuacus poinc prohibere» ne Ci* .* 
uestalislocianimaliaadpafcendum unmic- 
tant in ^am terricorijs } 

'9 r M It 4 k 1 ¥ 

^ iMihus mo» fttefi %ftts urrittrg dtmimei frehiteritiJjiie intelU^ 
\^ gettsbm nffe£iu f*fctMnm , & mm&nm% & kte vt imtdtn^^ 
n/tMntur. 

Sedhoc u§H fretedit^quando non tra6fatHr d( nou* dtfenf/t facienii. 

3 Htt ttimtifi vfus fr*ttnd4tnr im frtfrf/s Mceiefi^t vei frtussim^m 

terr^trfti ' v ^ 

4 Exfenditur TreeeimdiiffriluU 
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VMfads peraliasallcgationcsliqucat de antiquKrimapofrcffioiierf 
Coinmendatarioru(n,qui protemporefuerunt Vcnafrithuiufmodt 
tenrkorjj • tuin per folemnia tnoentarii in certos t ftaentofqae annos ce- 
nouata, tum pcr aliaiatii^s in proccffu dcdu(5la ; pars vt iuftitia? noto- 
rictatcmintcrucrtatalioconfugit , nimirum conccffo ctiam quod haiul- 
oodi territorium fpc^tad Commcndatarium , non pofle camcn in co 
■ doibus vfiu9 promberi • ne tfienneiii vitam daciuitt 8e m eo loco vbi 
lubicant»& onera fubftincnt, «qualit^r camcsteris comparenrur . Qua 
in re, vt clarius,& diftindc procedamus, aducrtcndum cft , quod 
ctiamattcntapartis opinionc hxc tantuni proccdcrc poiTcnc refpci^a 
v(ui pafcaoroin »& nemorum , quibus etiamciuesmoaerat^ vci debe* 

- renc , non cnim vitra commoditacem pafccrc poflfent , ncfida tollacur , 

cui dcbctur. t Non igitur ctiam hac opinione attenta prohibitum^ % jilMeMLMii, 
crit Commcndatarijs tcrritoria ad propnum vfum,& commoditatcm ^/l^^ji^'^, 
femioare, eafqucfru^uum fpCcies recoiligcre , in quibus ciuibus vius diirjn ittn/urix. 

^.Sed vtpartiosoraninociaudamus incorapcrto cft m cafu noftro notra- itp.t/i/.i.i-f»»/ 
ftari de noua deknfa facicnda ,cum pcr Dragmaticam primam §. p.in- '^ *»'^- '-^J^^ 

- cip. & eum »ec ctmtfiius eie /sUr. efrum , & aiias Kegni conftitucioDCS lriJa.jl*n.t. j?! 
. ' fieri abfqne Kegia concelSone prohibeatur t fed in territorio per cines f '""*/^^^^. 

paucisab liinc annis occupaco , quibus antiqaitus nuUus in eo v(iDS per- fSSufSS»*' 

. mittcbacur , ac hodie tantum pecitur ad Commcndam rdotegnun ftaoce wu m/m. 
eius aotiquiiTima pofrcflione . 

jUI.Hoc2ac€cafo'parasfQodaoient«corraere4Binifefli^ 

Jatx dodrinx func ad cafum noftrum applicabile$,vfos enim in propri js 
Ecclcliae rcrricorijs, ac ncc cciath priuatorum vlli Icgc conceditur:DI). 

» cnim, qui ciuibus vfijm ne incrmem vitam duccrcnt , conccflerunt , lo- 
quuci f unc tantu in fcudi dcmanialibus, & ia Baronc, vt vidcre eft apud 

. la-Fraodfcum de Ponte ■> Annam ' RooitBni, ^ & CapiUancnoi, > qui !* j^]^97- m; 
omncs,vc huius dodrinx antefignaoum referunc Fricciam: " eius autem k /»^r pr«f n.r. 
fvindimentz (unthxc : ftoacftim ex qua etf/eadi JemaHUli^us fide eom- ^*f»i*rMr> ^ 
fetdt Bdroni ex hoc mfednur v/ui vdj/dllgrim fro etrum Mimdtihus . Mt^ji.to-*' 
Mtx tMim imtelligitur tuKtdttUh tirrum titm wt$irtihs , & fUniSt & f*^^- 
fu/cuis dbSuliffe enmmtelksteg w//dlUrum j>er 1. v/um dqudCjtttqmt' fiS^jSS 
dtuflib.lih, I o.vbi Lncas de Penna, v/us intelltgitur intcr ip/os excepfUfy fiu 
9t poffiMt in tfftdo hdhitdre , & sh domitti territorto Altquam commo' 
ditdtem ittter /eif/es hihn ijieutifi terrs eum territerie efet in matm 
Migist Mex if/esitemde^ereftxfellitet e$ igitMrimreimteili^itur eeit^ 

' f^lffit^med v/us aiterius no» diminuatur. Dehemt itaqut vaffltili na- 
turtlia elementA habere , me iffiin rmem vitam ducsnt, in toloco , in 
quo haifttant, &oneru /ub/tinent % dquuliter eum exteri cmfarentur. 
rtffiUi CHeistes fmitt & fre &ertit kgketttnrt fxltrenifi tmmert itm 
/unt comfutundi , & ex cen/uetadine genereli tetiut Jdundi hisie vteit' 
di hahent /acultatem ^ quindb ex letufiate temporis aliud non sffare-. 
ret . Hxc Friccia . Quam autcm ifta fint inappiicabilia ad cafum no- 
Hrum , patct ad partes • Noo eoim hic in domini territorio , fed Ecclcfiae 

- vfum haberem , coios oec Qtentes , nec pro libcrtjs babeotor, ac pro^ 
inde ijs commoditatcm darcnon potcft compclJi . Si tcrra in manu Rc- 
gis cflet in hoc terntono tanquampriuato pafcua non fumcrcnt, fed 

ia /eudi .dc;naBialibu5 . Kcgi igitur yacXcudi-domino onus ia« 
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CUinbe( , nc ipn incrpem vicam ducaottnon Ecdenari aut priuatis, vb{ 
tapttoi ,gencr«lif vigetorbjsconfoetudo . Quod etiaoD confirmatort 
naoificseilifdeili Friccfa; do^iina, quandoaliud vetufiate teraporis 
apparcrct criam in fcudi demanialibus pafcua fumcrc proliibirum cffct, 
quanto tuagis id in caiu nollrohtcndumeft« vbi de antiquifTtma coa- 
ftat , Srcomraria poireffione? Si igitur tnncteinporiihuiofcnoditerrito» 
rij vfu prohibito i^ernKin vicaga aondu.xcrunt t cur hodic vfus COOC^ 
dtndus cfl ciuibus ex hac figurara, «5c infubliftcnti rarionc ? 
IV.Quod etiamapcrti(rnne,ni tallor, confirraatur cx jjs , quac cirato loco 
adduKic idcm Friccia ; cum cnim dixiiTct * Baror^ro cadem icgc haberi 
in pToprio terrftorio vairallorum» ne ad imparta indicetnr.raaeniau' 
animalia immittet« vcluticiuis iilius tciTje, & primusciuiscx ootatispei^ 
Bartolum, " & BiWum ;° hoc ramen intclligcndum nddidit». 5. in 
territorio Vniucrfitaris , vulgo dcmantum ntincupant ,In tcrrisautem 
proprijs vaflallorum, qu« vul^ ;i rci 4/>/<i/r#Mr#dicttnturnulloRKKlo 
p $n i.m-fu 1* Baro f(ia animalia immittcrc poflictad pafccndum , ilUv ercnira Vniucr- 
/0nu$.r0jfH«rfr^ fitatis non funt , fed finguiorum dominorum ipfas poHiclcnrium , in qui- 
bus locumhabct Calliftiati rcfponJum, p vtiphaliosprohibcantabin- 
grcflu i ncmini enim iicct finc domini voluntate immiticrc,& iniuria<' 
rum a^doe reneremortqui cum prohiblti cifent, nolente domtpo, 
illas ingt cdcrcntur, nec Rcx conccdcndocaftrumcumomnibusiuri- 
bus , & pcrtincntijs doinino inrcl ligirur rcs priuatorum conccflifrc , nec 
cft crcdendumin genere conctilulc , qucd nop poiu illet in fpcci^ 
* fictpTo rclerefitedecifama(|eritiiiterIiluftcmA^ 
pani^? t ^ di^am Vniuerfitatcm . 
V.Si igiturcx dicflis in bonis priuatoru,necBaroni,vtprimociuicoropc- 
tie vlus, quomodo poterir competcrc alijs ciuibusc* co magis , quia cum 
cerritQrium (it £ccle(Iar,quar vfu demanialium Vniuerfiratis non gau- 
dctideberet hoc cafu pnuilegiata cenfcH . Nec aliquid facit , quod 
tradidirRouituy, ' fuiifc Monaftcrio SatK^li Srcphani prohibirum clau- 
derc , & dcfcndere fuaterritoria , cutn ibi tradtarcrur dc nouis dcicnfis 
facicndi$ abfquc Hcgia conccflionc , & cum icgitiinc fupponercntur 

Eer longifsimam annoruin puffefsiooem debitus doibos vfus.Eteit 
is cum territoria fint priuarorum ,& profcipu^ Ecclefise» tuft^ fperao- 
dumcfi , '-lcl)crc ad Commcndam rcinrcgrari , prout pcr prius rot aQDO- 
nm fpaiio poQcHa fucr^ncfub cenfura doaunorum iudicantium • 



m i. mimimnn^ 

t »rg.l.UliiS"**' 



Tn canra pfoS* 
Hiciofolymitj- 
fta RcIigior.c..f 
cum K, Fi/co 
M.C V.iu|>er 
remilTione Fta- 
tium D. Pauli 
Venafi. & D. 
CuoIiPagaoi . 
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De femiifione Nouitij ad S Hierofolymica- 
nam Heligionein, 

Wtrtf$lymitAM^ frtbjitiotiem. 
£0 mtgts tfUAndo tjuis ctm ^uMUiMftfrstritt vti DiMMifuerit « FriMci^ 
fCiV<Ul/iitt(v9edtus, 
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9 ^etiiid fuffiaenter ^roUtur tji cenjiet qium i» lihr» iieligiofwum dt' 
fcriftttm e^e» 

5 Religiff,(^ Clericdtns fojfunt probarifer tefles. 

6 In Militibus HstrtfoifimtMis feiU Mitits gefiMio fi^fUit frt frtlnS' 

tione . 

7 MefpondettirfecttHdo Tif(ifundiimeHtOt& mnltit rationibut ccnuincitftrt 

Nouitios Fori priuilegio gattdtrt. 
$ Refelluntur ebieifiones ex aduerfot afferiturque prima priuilegium Fori 

tton toncedi Ksuittjr.quia intra feftm MtttstfitrH ftrnsumftrimf/ed iiuf 
^ eonfequentum pnuilegy Cunonis, 

9 »*t^*k0*^S,C»is€iljlTridgmiiaiteiJ!t4 

10 Refellitur tcrtiMtkit&it. 

11 Refciiitur cr quarta. 

12' VltinMoltieSltonireffondeturtdr BobAdilUJententU refelUtur . 

»1 Ttrtiim FifcifnndAmentum refcl itur tprobAturque ex Brxf. de Fr*M' 

tkist rtttione deliaiitt fsttuUris tgUf ddntiniJhMtitiit tmmiffiftxuUt' 

ri Foro puniendum non relinqui. 

14 Et contrsriufeutetitiulocMmMttrtfft^iifmihtprithttitMistffic^ifit» 

ttrpordiis. 

15 Nte t^MdmiitiftrMtimm fdailms Offcp inttUsgiitir ftmimiMtmt Rt» 

itSttmi, 

MAilcm crudito Cuilibct , qudm mihi laboriofam iftam in re tam cla- 
n i Fifci aiidtoricace.Prouinciam tradi , m»hi vcro , quam nemi- 
ni . Occurrebat cnim illwl animo , quod vero lic^ vulgari prouer- 
bio iadlari folct , bonam caufam bono indigcrc patrono , ac (xph 
contigilfe Oratorcsimpcritos optima cadcrc.cum dodli vcl malas obri- 
neant. Hasobcaufasdubiuin illinc pro vcricatc mentcm vrgencecon- 
fcicntia,hinc aucrtentc Fifci au^ricate vofnntacem, vt palam fufcipere ' 
patrociniumau !crcm,fuafcrc,ExcclIcntiffiml Principis pietas,cui nihil 
. antiquiu$,quam EccJc fia? iura farila, tc«5laquc fcriiarc, & dcbitum ani- 
pliffiro» Religiom obfcauium , nc curpitcr in publico , & dignitatis, & 
immunicatis difcrimine defererem,quam prf uacis in contentionibus inii- 
ti!i liccc opcra, haud fcgniter tamcn ipfede&nderem . Addidit animum- 
vmdicanda toc Pra:ftantir(i!norum Scnatorum auitoritas, Vinccnti) do 
Franchis, Rouui,TapiiC,SanfcIicij,Valcnzucla:,& CarIcualij;quoru non 
• tlm improbatur doMia , quam rcprchcnditur fcribcndi iibcrtas , tan- 
quam Rcgij lufis dcfcrtoresinredabiaEccIefiaftiaeimmttnitaii no- 
tDcn dederint, ac fi deliquiOeQt » cnm pro vdricace Religiofilfim^ mi- 
litarinc. 

I.Dencgandam cflc rcmiflioncm tribus fundamentis nititur Fifcus. Primo, 
qiuanon probatafolemnitir Religionisqnalftate inftantia corruit . Se- 
xundd, quia Nouitij fori priuilcgionon gaudcnt . Tcrti6 .ratione deli- 

fti , quod canquatn in fxcularis officijadminidracione , farculari foro rc- 
linquKur pumcndum . Breuitcr adamuflim obfcruata ccnfura parti fa- 
tisfaciam .Qupad primum mirorad Rcligionis probationem requiri 
buUasjcnm ftatuta, & confuenido Reli gionis Hierofolymitanae hoc 
practcrquam in profcflionenon induxcrint . Probacamigicurfufficien-r' 
tcr cflc Kcligionis qualitatcm paucis oftcndam . 
II*Priao , quia in proceflu confiac dc Reiigionc cx Exccllcntiflirai Pr inci- 

pis 



ilt fr»ntk. 



f IneerHt.it e/tp. 
ffj} nif.cntm txttit 
tii fnhnt-iitld. itt 
i.Ji^uapir (niiim- 
«Mwi xetf.fia ft» 

ui c. 4* Sfifi. fjr 

tlnit. 
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pis refcnpto , cjui cxpreflTa adicda qualiratc Religionis vti iqtte mandl? 
«ic.nonobftame PragtnatkaCardiQalis GranueUani , vr dcputationis 
fcnitatis officia cxcrccrcnt ; & ficproccdcrcdcbct opinio Bartoli , ' 
quod ludiccs pfoccderc non poflfitu , qucmadmodum fi tcftcs nomi- 
narcnt cura qualitate Fraius , vci Donni i clVcnt cnim lunc rcmit- 
tendi.* 

IV. Secundo.quia per publica docuraenta coftat dc Rcligioncjergo fcruata 
Ritus fokinnirarc rcmitridcbcnt . RcIii:iocnim fufficicntcr piobatur ,fi 
conflctin numcro KcJigioforum (Jcfcuptumcflciqucmadraodumraili- 
lia fatis probatur ex matricula militan . * Public^t igitur dociunenta^ 
pro riniso|)feruantia ea intelliguntur,quaeinhabitus fuccptioneferot- 
fa forma ft.itutoriim Ucligionis in illo a<flu rogantur. Cum igitur cx 
omnium Religionum obfcruantia in Nouiciorum rcccptioncaliud non 
as.itui, quam dclciibi in libro Kcligiolorumi fidei ab huiufmodi libro 
extra^a; credendum efi . Qnod autem in cafu noflro hoc fuerit /crua- 
lum.manifcftiffiracpatctinamrc.pcctu Fratiis Pauli Vcnati fuit c.xhi- 
bita fidcs NVuiitiatu.<; c.\ Mclitcnfi Cin(.cll.ir!.i cum .Nui^ni Magifti i Ic- 
galitatccui omnino ftandutu cft cxUuiJaPij IW . (ircum/fula anno 
1 56o.§. 1 4.ibi : fvaJveriis in iffwmm Mdgifiri , & Ctnmentut tittefit 
iitns prc/egitnis emifftoncm , hAbttus /u/ceptioaem , ^c.flcnA fidts »d1^ 
Itraur . Kcipcdu vcro Frnrris Caroli Pagani licct fidcs fadafucritS 
Fratrc lo; Baptilla Br ancacio i .ocumtcnentc , qui cutn non de priuato 
commodo, fcd dcpublico Religionis agatur , vaiet ad teftificandum % 
non obftantibosincontrarium addodisj vc eft expreiTa dccifio do 
Franchis» ^ tamen cx aho omnin6 ci ftandum cft , quia fuir alias per 
Magnam Curiam Vicaria? ctiam in criminalibusiemiflus, cx quo iuri- 
bus notifnmis rcfultai notorium, quod noua probationc non indigct . 
Quod apertc , & \ fortiori confirmator ex diAis per Caucolcm , * quod 
licctlitteristeftimoniatibus Epifcopi non crcdaiur , quod lalis fit Clc- 
ricus ; ^ fccustamcncfl , fl fupcr Cicricatu intcrloquutus fuiffct.&de 
hoc fidem faccrct fxculari . '1 unc cnim cius litterisftandum ciTet . e A 
fortiori igitur in cafu noftio conclodendum cft , Cum fuperReligiooo 
non pcreosdcmmet Ecclefiaflicos fucrit iudicatum,fed percandem 
MagnamCuriam fic non fainlitteristcftimonialibusRcligioniSfKd 
ifjfiuftnct dccifionis flandum cfl . 

V. Tertio,quia & Rcligio,& Clcricatus potcft ctia fcruataRitOSObferoail- 
lia probari per teftcs» * non obftante allcgato in cootrariom cdf ,»mmit 
/Swr/J».* 27.^.1. quod tatummodolocum (tbivendicat inMonialibus.vt 
manififta tftdccifiodcFranchis.' Quatcnus cnim fcriptura: praefcn- 
laias non fufficcrcQijdato lerraino probatorio,pcr tcllcs apeiiiusap^ 
parebit. 

VI. Quart6, qttiafobhabitusgeftatio in huiufmo«li militibo» fuftcit pi^o 
probatione; quod pcculiaic cffc in hac Kcligionc, vbi matrimoma non 
contralinntur, ciisir F.olMdilla * intcgrac apud fifcumau<iioritatis,ixi-» 
cusus vcrba in Jiuiuiniodi contcmione iurauit, 

VII. Qupad fecondom cu paffim a PragmatkisrcceptiagnouKrcroaffirma- 
tiuam fcmentiam»Qollamqueincontrarium dccifioncm hadtcnusCa- 
tholico cScnatu cmanatTc, ycl vt ampliiis non nccctTarium fiudium rc- 
mifcram,comagis cum qiiaftioncm fusc pertraClarmt Sanfclicius , 
1 Rouitas<> ValcQ£uoia<'NouarittS*Carkqa]iiisr|Uccii»« Giurba» * 
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feMaynardus in fpccic nunquam forcrarus,vtquaniIurifperitino- f '«V^ T-Wi)(5Hir. 
ftroxuo confultifnmi magna cum laude, & afTcnfu fcripcis luculciuer ^'•''**'' 
defiaierant,ctusrei vlia intci noftros controucrfia moucrctur . Vcrum- 
taflKncnmaliterciienifle iiitelle«riin,accraditiffiniuni Firct Patro* 
Bum id fibi argumetiti detiuiarripuifle «neccirariQradasi noftFam fen» 
tcntiam,quamrcrum iu^Hcararum au<5toritatc firmaucraro, perpcnfis 
vcrin<^ue rationibus confiimarc . Ncc enim cx ijs fum , qui in aiicuius 
Vecbaita fim iaratncivtvclntex Pychagorcis atiquemfoladicentis prae- 
iudicata opiniokvel an^oritas me quocumque vcJit pertrahat . His igi- 
tur rationihus contrarium apcrtc conuincitur . 

Primo , quia curaliuiulmodi Religio conlict cx tribus votis fubflantiali- 
bus ad inftar aliarum,^r/»i/r^/0 forit& Caaonis fcmpcr gautict,& cura 
in alijs profeffio non lit neceflaria ad hoc vt huinfroodicompetant pri- 
uilegia , ' idem in cafu nollro cft concludendum. ' '*f"/» 

;Secund6 , quia dcfcaus profeffionis ctiam poft probationis annum hoc ''"■'f""i'^;'^'^- 
nntummodooperatur.vciQgrcilusiua fpome abfquc Apofiafijecriminc«x»<»»MM/c.i>«. 
lubitttm dimitrere poffir^ed interim donet dhmttat cft de fbro Ecclcfiar, 
necInrifdidionir«CttUrifubcft.<* u K««jr.i.«w/^ 

jrcrtio, qniacxdclati(5ne habitus cenfentur tacite profcffi, nil refragami- "'^"^' 
busin concrarium addudlis , cum hacin rc nuUa pcnitus poffit effccon- 
trouerfia, cum pluries per Sacram Congr.egacionero dccifum rcferat in 
inilicibus Hierofolymitanis extra conncmnm degcntibus effe locum ta^ 
citc profeffioni lo: Francifcus Lco,» qnenfequudturRonitus. r & » ,« thef^.r. 

RiCCiUS.* fl'fpi.taf-i6-nH. 

(VBL N6 obftat prim6 allcgata in contrariu differcntia,quod Nouitij roiJi- V ««/0« »». f 
farium ordinum maneant in faecuIo«nec viuant intra clauftra • quemad- >• 

inodumNouitijaliarum Rcligionum; ergo non fcquitur,quodad inftar J^JJT'^***' 
. iliorum Fori priuilegio gaudcrc dcbcant . Nam refpondetur cum Car- 
leualio ' priuilcgium fori non conccdi Nouitijs ob claufuram , aut quia * dJt.^j. 
intrafepta Monafterijpeniianferint, fed in confequentiam priuilegij 
Canonis s S <o enimomdo fittisfacic , qui religionis fiatuta (ernauerit 
cum claufura.fi rcligio imponar.fccus fi illam non pofluler, fcd rantum- 
modo vt habitmn defcrat . Cum igitur in miliraribus rciigionibusaoa 
c»gan]r>nihilominfis prinilcgio fori gaudcrc dcbenc . 
IX. Non obftat fccund6 Sacri Concilij •Tridentinl dccifio » conu ''^r'''^"^^/- 
. tantummod6 hoc cafu lurifdidioni ordinariae Epifcoporum fubij- «i!./?*'*' '^** 
dat cxeraptos, ibi: de efa* Ordin*rio confiare dele^t ; nonfovo^x- 
AiIari,proutinEquite Alcantarae dccifumcx praifata Concilij deter- 
minatione referuc Cardinalis Scraphinus, & Sperellus;' licic cocrariii ^ ^"'/hj». , 
ctiam hoccafudecifum referac in hac Hletofolymitana militia Giur. jw^^ffji^^t 
ba . Quod apertiflime confirmatur cx co , quia cum paria finc incra^ • 
Monaftcrmmmorari,.3dcxtraiJluddcgerecum Supcriorum licentia , -^^«"/77 
• fcqoituriocafunoftrohnittfmodiNouitiosfori priuilcgio gaudcic, , P.«or™;,...r,;. 
cum fuerit ipfis permiflfum in Prioratu fuorum limitum licfct extra Con- '* 
Lcntum fub Prioris obedicntia viucrc . & ex ftacutis diaar Religionis ^^/2««,/-?' 
' exlra ^Prioraium abfqueSupcnorum liccnria morari pohibeantur. e trt- 
Cum igitor incafunoftro intra iimites Prioraius dciiquermt , dicumur * 
irtraclaufbradeliquilTe. • 
jC.Non obftanccerti6 ftatuta in conirariu allegatamon enimiequicur:requi- 
'£^Sf'^S|c|&oaemcxprcftam,ergoe»:ludunt cacitaiUicnminalijs ctiam 

ftcU. 
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RcligionibusexCongrcgationisConcilijdctcrminationclicet fiant ck^ 
mcUx, tacitje concuireotibus ncce0anjs rcquidtis dou fiiu fublatx,vt 
br^faadct Gratianits i^Fifcocttatus* ^ Neccxeo»qttiatempus priefi* 
fiierint profeflionis, eo clapfo inter Rcligioros ooncoiiiiumerari per« 
mitrat, cum paulo poft arbirrio Magni Magiftri pofnam amifllonis arl- 
tianitatisimponanti&aondumpioieifis habtcusioraumiategraiage- 
ftareprohtbcant> 

M. Nd obllat quarto Baldi doArina' cQ fxpiiisreuifaid, ad qnodaUe- 
(;ccur,non prubet,qucniac]moc'iim Riccij dccifio» &&CgeiltisCapicij 

Lairo' conrrariumapcrt^ dtcidun'. 
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t t'i rit'9' m. j, 
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a/«>«(/.i ^.i.»it. 
(jr.Jfii "tJ 



ri prinilegio excludit; tdq; in perfoaam D. Hieronymi Cortes Noaitij 
Alcantarx praiftic^rtum referatia Senatu Valemtse* Etus ciutn dod^riuA 

nuUa nititur auCloritate, prarrcrquam fua, «Sc innumcrae in contrarium^ 
dcciiioncs Hifpani Scnatus pondcrantur i Carlcaalio , " (i tamcn re« 
prebendi mcruir , cum tanmtnmod6 in his tniiicaribus rcligionibus hoc 
alicr.it,non in HierofolyniitJna, « quat cx votis fimplicibus vcra rcjigio 
iudicaru! jQuod triam a fortiuri confirinatur.cum eriam in nondumad- 
roiflb ad rulccutioncm habitus, fcd ciL]inquentc,cum tantummodo coc» 
pta^ cflcnt intormationcs prcuia: ad habicum ,dubium iiiiire refcrc de.» 
franchi^r &tcnuirapertcCabaIlinus>^ ttivtetiamattencaSaaaeC5^ • 
grcgacionis dccifione de dcbita Nouitijsimmunicare amplidsdifpiitaii- 
dum non fitcxlara- addu^flis pcrSpcrcllum. ' 
mITIJ! Xm.Quoad vJcimu niJ addcndu puto pondcratis per Vincentium de Fraii- 
.1 ;Mr! ch is» ' qui non loqtttttos Aiit perfun^orii , declarando canfam iikkI» 
' uamPragmatica;CardinaIis GranueUani»* cumex eiufdem Pragma-' 
tica: vcibis hoc prjrcipuc colligatur. Scquuntur Nouarius " Tapia^ 
#ff/? (ittltt. tfi- X ijt^ Couarruuias,^ qui ic fci t hac ctia rationc in i-lifpania ibtucam 
!!te)/umli/^'i Z fuiirc,* huiufiuodii^lciiafiicosupnpoilb adoificia fxcularia promo* 
jai/itt Hstrcfoy- ueri.* 

SiSj/Ti''^^^^^'^''''^"^ addcndumctiart attentaconiraria DD.opinionc,iIlam iiieek 
47«.a.t.^ f.cm- 1 1 gc n d a m cHie rcfpc&u pOBnc prtuacionis o£cij, non capicaiis> aut cor* 



XV.Necfictt ob adminiftration€ ftrcnlaris offici) intetligi Religiont renfi- 



tUritar t«f 7 dni. 
^ ».87. Mtirm. 
fuMidi.in. rifel. e. 
jj.n. ^.Diri-itp.i, 
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ciatum. Prim6,quiaoflicia huiufmodi non funt dircdto Religioni con»* 
traria , cum fxpius antc Cardin;i!is Granucliani Pragmaticam ad illo* 
rum cxcrcitiaadinittercntur,& fic noii cll prohibino canonica,ied Prin- 
ctpis fa^cularis,qux Reiigiotiinonobltai.SecuQdd,quia fiierunt admiflS 
tanquam Religiofi»vt exfix^eUentil&mi Principis rdcriptOk crgo notu 
habuenint aoimam dimiiEeDdi babinuD. 

e A p. x ijc- 

De Appellatione > & in incegrum reAicuuOne* 

IN ettnfis r€inif}i»ttum , e.x e» , ^uU €iitiUs9die$Mm fafsssatdtii» rteU» 
msts» i fententys Utis fe^ Megitsm CttUicrddi Ctt sfi O st m^ im tkjtm» 

te qned tudidum fuertt trimitule . • 
\ In Jtntentid dtfinttitttt ktbet locum mffellttii . 

Jmsett-tm 3 ffntcHtitt stiterlo(ufort4 , qtt4 ludexfe tMftttrttem ffi^ 
mvistimt* 4 ^f^ 
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Exccrpta Forenf.Exercit, 1 07 

ji ^feiUth ctBCtdhurt etUm qudndt frocedituri Deteg4to PrtHciphl 
dummodo «A» tfftUetii i»f»^ti » /ed Bfifcofus » v€l Mtli^i«»is 
ffdUtus , 

^ PrMit» uffiiutimie «mt et»f€t»rfr§kikit» i» imegr»m fefiHiU» • 

^ J^todprocedit etiumi»erimt»iAihus . 

*J £t fortius Ji in integrttm reftitutio fttetmt ett tttMS €4»/»'» 

S JLeffo»dttur Reg.Rouiti doQritt», 

9 Trof§tHt»rex4utuerroqu»d»m^ie9i»l 

,jcr€»ifef^§»dtt»t»dMiUf»Mdemdi/iMffitiiR 

INterpofitaappcllationcpro partc Sacrac Rcligionis Hicrofolymitana; In eadenuaufa, 
a decrcto lato per Collateraie Confilium denegante remiffionem^ 
' proipfius parce petican ReligiofoniiD Fr.PauH Venad,&Fr. Cx« 
roli Pagani , eaque nec concefla , nec exprefs& dencgata , inftccit ca- 
demS. Rcligioproin intcgrum rcftitutione, vt faciliiis pctiro lurtitiae 
refcripco praebcrent aurcs , quas graciofo rcciotnationis tacitc dencga- 
runc. Sed ne fecrecis, vt aflblecFiJci Commencarijs, re$ alioqainclarif- 
' finc tcnebras patiantur, opclxpretiun dnsi pauca haec iii mcdiun ^ 
■ fcrre.non vtlucemafrcramliquidiflimasveritati, fcd vtoccurramcoo» 

crarijs,quac non rationum roborc,fed Fifciau&oritateconftabunt. 
Duo er unc ftindanda . Primum, appdlachMiem, finireclamacionem i db- 
cretoomni iurc cftc concedendam. Secundumafortiorireflicntionem. 

I. Quoad primum, obftat moribus inualuifle a fentetijs in iudicio criminali 

latis pcr Rcgium Collatcraie Confitium non dari rcclamationcs, prout 

• • teftatur de Francbis eo magis in cafu noftro , in quo proceffic ex Regis 

•delegatioDe.^ ^ bcMffye.jid/nu 

Sedrefipondetur primoemergentta in caufiscriminalibiis jputaremifllo- T©' »* 

' nis.fori declinatoriar, &c. fapere iudicium ciuilc , ac proinde in his ha- 44-««/ $. du>/. 
bcre locum appcilationem , tcftatur de Fraachis in propria fadi ^Xl/^&iTT 

II, Refp6decur fecund6, & meli6s,hoc habere loeumin fentetia diffinitiua rraruh ita/: 
lata m iudicio criminali , fccus in inrcrlocutoria , vt eft a dccrcio denc- 

gante remiffionem ; lic^t enim fit caufa delegata om»i uffelUtioue re- 
«Mr«,boc eft ildiffinit)ua»nonab incerlocntoria»taaxtm^ quando prxiu- 
. ' 'dicium noo polfet in fententiareparari:& in fpecie qaando ludes ieef<- 
fe competcntcm pronunciauir,quia cft praeiudicium.quod non rcpara- 

• tur in dirtinitiua,dcbet appcllationcm admittere,etiam fi a fcntcntia non 
admi^et. Nam ifta vcxaiio,quod cogatur coram non fuo ludicc iitiga- 
le , &coeroeri,cra]iit fecumexequucioncm , quae reparari non poteft la 
difinitiua^ cekbres funt decifioncs Saiifelicij , & de Raodits * qui ^sm/akM^.%. 
latifllmc fundat non obftare incidentia efle eiufdem naturx cum caufa 
I^rincipali , quia hoc nonprocedit inodiofis, quando tollitur appella- ^ afmw*.*»*: 
tioes diaisper Aleiatoro; ^ qui ponic exemplumin crimine ban^efis , f «'/ Sfit hu 
& ficteftarurper Coliatcralc CoiiiSlinmfiiideadmiframrcclamationcm '^^j^^^^^ 
incidencium in caufis crimmalibus cum intcruentu didi Dominidc-. dtfSsT' " 
Franchts Sacri Coaliiij Praelidis,& Rcgeacis Foraarij Kegiae Camera: 
Locumtenentis. s g fe^i,it«r rke- 

in. Et in fpecie,quod poiit appellarii lentftialnterlocttcoria , qua ludcx ^^^' i'"/! fir">f' 
fe contipetenttm pronunciauit,etiamfi ftaiutumprohiberctappellatio- ' •'»*^''*"®* 
{iCiu » vei auUiucem ^ qttaiido.caii£i appcllatioois cft ex dcfca u i u rif. 

Q a *" ' di^iio? 
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diaionis , quar nuiiquam dcnegatur , prxcipuc quandofupponirorpe. 

tittr u * nitus incompetens , vc eft (accularis rclpeil^u Ecckiiafiicoruaii alioqum 

cufU. ' ' fuodiccreto omneiciiofas trahcrep(^et, quod eft ioiqufi» ^ &quando 

X dt trjint ,ud,. lurifdiAto deficttipfoiorcqaid in cxemptoibliBaipcroppoot poceft,&ii 

l^^mZiutmt^ ftaturumcontiarium gcncralitcr difponcrct. ' 
JjwT^ IV.Tcrtio rc/pondctur Ijoc in calu noHro effc dc indubitabili.ni quando 

• appellant inquifiti , fcd Epifcopus , fiuc Rcligionis Praflatus , qui 

W'/- » i-t }i, l^^tijt reiiiilSonem,ettaiii qoaado proceditor i lodice canqam Principii 

vi,yMidf/Mt, pelegato, &cumclaufula tmftr appelUtione remotd tVX. omnin6con« 

' /^iiflK**. /».1. cedciida fir.Ttxtus cltapcrtus & nuliius capax intcrprctationis in cap, 

^.^^.n^.&.mr*^ fnftr t$ de c/j!c. deltgiti^ vbi commifla jrxfcniationis caufa omni 

i\'iSt.D'T,ui*,. appcllatione remota «an fi appcllaoerit EpiicopttcArchidiacoous • vel 

nti*»n*'^*''9 Fresbicer»eor6 fitappellatiooibusdeferendum ? & concludit his verbisr 

-^HntntJKfm tnif» ve/nmus dtfcretionem tenere , ^tiodlicet nttsflionem , ^««r de frd- 



|p«V*-4>* fenttttonevertitur gffelUtione remotd comittamus nlicut termtn*nd»m » 

0 im MtMi, U^i, tMmtn eft nofir» intentitnii Diteefis Efifcofo , vel Archifresbytero , 
^H^Ityt*^» velArtkidiMnt frdiudieimmgemierMre , qnttt non efi illit , fed pnrtikns . 
tgdtUt. imttr quAs cttif I commijfa eRtapfelUttonis remedtum fubUium . Si igitur 
\n."<*'''i> '* ^^^^'^ dclcgata Collatcrah Cofilio cftcotraEquircspraetcnfos 
o/^lj t vD.in i j. inquifitos.licct incidcnter cnicrijat cum Rcligione remiiijonis articulus, 
*^*\Z'n.cJf, ' claafuU npftlUtitm renitts poteft procedere contra iiiquifitos,n6 c6tn 
pTi.j! /« Religionf ,quac pro fuo incidenti prciudicio appcllauit: qua fcmentiam 
M,M^M,m D. d^ abfquc vllacontradi(aione approbatunt Maranta ^Suarcz •Guitierci 
itZ^dtfindn " Scaccia , ■* & ali; addu<^t a fiai boia . £t nc dcfii iiac in rc pun^ua- 
jii}»tm»n. ^o^. lisRegoidectfio,reoid£dusomnin6 cft b.m.Reg.SiieUcms, p qui dccisli 
mm!Suw.c^ refertiqood qujuiuis fir delegata caufa appcllatione remota , de ioftitia 
tMft.virf. neimf. famcn cti concedcnda rcclamatio a dccrcto dcncgante remiflionem pcr 
t'r!T'.'f vm% Epircopum,aut Rcligionis Prarlatum petitam, & fic paffim obfcruatum. 
»t & »rt. i thf. Cutn igitur in caiunoAroappellatiointcrpoaaturab ipfamct Rchgio* 
r c ' t ,nt c /s ^^* *^ Eqoitibus inquifitis , omnin6 ei concedeoda eft. 
ft,iiff'tnjH,nt, V.Quoad fccundum, reHHJdiurapctirafin intcgrumreftjtotionis a fortiori 
^foic.dtpMa. omnicr.rct difiiculrarcnamprohibitaappcllationc noncenfctur prohi» 
H0iint.Sj^$mi, ^iff^ >" intcgrum rcftiruiiQ:! qupd etiam prccedit probibita rcclamatio- 
i»itt».ii.d,%tti. oe,fupplicatione,&rccorio, 'Aratiocfi,quiareftitocioeftfpccia]o ' 
Hfiitifi^. bcncficiumconceirMn.quodpcrgeoenlenlcgiadifpoficioQematticrri 
»4. rir*fi»»/ rfo' nondicirur . 

wo^.r,trs<i.t. I. Yl,Q.uod ctia proccdit in criminalibus,in quibus pcr roinores, aliofue pri- 

Jr[T%ptr \V,l oilrgiatos pcti poteft in iotegrum reiiicutio . ' Eo igitor fortiAs cooce- 

fiu.higr,, ,„ d, „. dcnda eft in cafo nofirotovbi caofa ex fopradidtsoon eft criminalis, fed 

'uMrfiHf^ihtrlm, artictilus ciuilisab eadepcndens,eaetiamratiooe^uiAadaHtCitorpcO- 

efftrimninm, curator.qui jn criminjlibus non aJmittitur. 

«»- VlI.Addcdura, quod cum petatur exnoua caufa,conccdenda cft, " cttafi ^ 

r«M ttiiu$d$nn ex nooa caofa coropetat remcdiom ordinarinm . * Qpod aotem adfit ' 
^wftiinmfihHn caufa, patct qu^a rcligio, quaranrc dccretumnon eratvalidipro- 

OiUutd, r,jiit. tn l*3ta pcr fcripturas folcmncs, hodieconftatex bulhs prafcntandis, quae 
iicet iuerunt allcgatar,noo fueruac exhibitas, & prouidc cft aoua caula, 

«••.44- . " 

t t.§V« 9«« D d, pifiulat Hyfpttji^ng.txi rafiittuit) Mmbtnt jtltMMndTiniuim n»9M f^. f i tm iiiJ u trt$iim 

1 lo kfitui l-finnliMnm $.«4 trmtn.n. 64. D. it ftMjuiki.iimtfiirti» 4$ njbiut. imiatigr.f.ii»iuttH*'46*& 
fjij-it^l &99'n '}i.itx ,xfT,f,,Hi.x.n/im,&mlJ»XJi/Mf'rttlit^t,lfm,j& ' ' * 
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y ca ratione.quia nouitas caufae non confiftit in eius allcgationc, fcd in fjjf^l^y*** 
illius iuftificatione, non enimdatur , rcftitutio ob caufam fiinplicicer, ^u. fijS^.'^ 
fed ob iuftam caufatn , qux iuftitia &fi allcgaca, fi ludici noa innocuic dd *» ifim c.fi 
perfcrtpcaras.dicitiiriioiiacaufa.* ^IZf^T/Z"! 

yill.Nec aliquid facic in contrarium ponderata Rotiici do<!lrina,quod fci- pr^ffiDM m,n»r. 

'- licet in fori declinatoria reftitutio,& appellatio n5 idinittatur per Baldi 

^oAriaami * ctcnimbene incelle^a, & fecundum fuuui genUinUHiiirf a ml./ttaU.dii» 

' fenfttm noofoluai nonadaetfatur, fed potiiis opitulannr aoftrae fenten- '^'^^^J^'' 
- tiKAdttcrtendttai cnini Rouiti do<flrinain non procedere ajtocrfus dc- fr^^.ijtmim» 

• negatam fori decIinarori.HTi, fcd ominam, vrpotc^ in remporc non ailc- •■>•• 

gatami tunc cnim quia in fori declinatoria ccnfetur lacfus circa proba- 

tiooes.non quia de fuo Ixdatur.ncc iucrum amitcac,cuius cantnmmodo 

occaGone refticutio cofflpetit, non concedicnn ratio auteni eft* quia ex 

hoc minoi- non laeditur , quod coram vno , vcl aUolttdic^litem proft- . . gg 

quitnr, quo cafu folum procedit allegata pcr Rouitum decifio do ^'tJic*id!^*t!^- 

Franchis 439. per cotam, nonaucem quando fori dcclmatoria fuitdc- rtir*tnTff*tit.t fi 

. crecodcncgacaicunc enim atia iuris rcguU prodedetct , quod fimplici- i^»'! 

tir aduerfus rem •ittdicatam reftituantur^ * Addcndum contranainM f*ri\ doi» ». 1 1 /;/, 

opinionem noftro cafu proccdcrc non pofTc , ponderan.lo allc^aram^ isif'. » '* Aff, 
--r...j .^ '^. . r »r _ ^ c l-i crtititii.c. 

Capicu deciuoncm 23. cuius raciones non congruunt auotieicumquci ji tUttrf. mm.m^ 
fen dectinatorla non In vim dilacorlaeopponerecnr, fed in vim perem- ^>t^* ^ti/^. 

prorix obIudicis,ac jurifdiiaionis cotalem incompecentiam rationc^ l^^v.r',^,l^ 

Clcricatus.vcl Rcligionisrdicitenim cx Baldidodlrina , «•qtiodminor 7».*7f. . 

non reftituicur conira intcrlocucoiiam.qua; fuum ius non Ijcdic, fed fo- f^^^fJi^^^^/i* 

lumexcepcionemauferc, vc idem Baldusperquam opcim^ latiijscxpli- c im. frrfmftcri^ 

eat,« idquc quia dicerctar modici prstadicij«eo magit ex Andrcar )"JJ'i'"J']'nJ*' 

Ifcrnienfis feudorum aurigar dodlrina, Hdeo aduerfus omirtara decli- ' "'"'f'^'' 

natoriam non rcnicui.quia vti cenfcntur lurccommuni.nonfpcciali ra- ^ ,'» 'fJ!''- 

Cione priuilcgii , vnde in cafu noftro cum non lic moiiici , fcd raaximi » 

prciudicii, cum incompecentem ludiccm contra iuris regulam compe- 

tencem alioquin faccrcr, omnin6coocedendacft,cumncquc expremis 

confcniiis hoccafu opicuIarccur,&-ncqueir eriamvolcns Ecclcti.iftica 

perfona in Sacrorum Canonum prasiudicium coram incompctcnci , & 

necolarl Indice,Epircopo(quod fortitks)permicccnce,pulfari legibus no- 

tiflimis , & qoae pudct inreram clara rcferre.Scd vteietridubiecacts 

aleam noftrx ponamus fundamenta doftrinar , fumus in terminis , vbi 

dcclinatoria non fuit a Reis oppofita, fcd a ccrtio, fciliccc a fux religio- 

nis PraeIaco,cuiex diclisfupra per Safeliciii, « & alios allegatos,omni- 8 W<*».*«'/j. 

»6 refticutio concedcnda eft, ^ fic pai&mobferoari . Ridicalttm enlou 

c(ret,vt iuo decreto ycrh Religiofus , inreligiofus , frcularifquc cfHce- 

retur , ibique vororum folemnitaces annullaret , vbi Summi Pontificis 

audkoricas non (ac eflec,& quando cocalis ludicis incompccentia verfacur, ,,/,,^^^ 

' qooddeclinatorlafemperopponi poflic edam omifla, voluic latifllmc /uuJ,d. d* n 
Cumanus , flcfi in alio cafu a Rouico in contrarium allegetur . J/r-» in „ 

IX.Pofitoigitur, quodreftitutio omni iurc.copctat videndum.nn iuft^pc- \x i"uit'.n"^'d*r^' 
ci,&conccdipoffic a Collatcrali Confilio.quod in huiulmodi caufa /'"•'» '»"/'■ 
proceffitex delcgacione ; nam in concrarium facic, quod Dclegacus a '^]^ZLT.f'd'jt 
Prindpe non poteft contra fuam fententiam reftituerc , fed folus Prin- frmtrft,D.itmi^ 
ceps; ipfa enim lata , Dclegatiiurifdidioexpirat; * fed in concrarium ^'g^^^iirtNrJ. 
cftcofflauajs Icntcatiai quam iadiiUo^ tcacc Bartoius« ^ & Fuigo- 
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I j. C.fi Md**r/. 
rtm itutic. tttr. 
H^nifini. 169- i» 

^fd» r*fit. tm 
J»«^^«ri f«i d* 
i^Ut»hlt tiffa 



T I o Reg.D.Marcelli Marciani lun. 

fias ' ca rationc quia Delegatus a Piincipc xqutparatiir.ordinuio »imo 
roaior , " & cins lurifdidtio durarc vidctur . " 

X Aaamen , vtcafam txai coQtRMierl» alan ponanus • fubicribendnQ 
cftoonMnonit^ harumopinionum approbatx concordidetVt prioia opt« 
' Bio procedat in fcntcntia diffinitiua , lccunda in intcrlocutoria , ° & ra- 
tio cil; Frimd » quia Ddcgatus , quando in inccgrum rcrtituit aducrius 
interlocntoriam» inddenter hoc £icit incaufa principali , quo cafa 
fubintratreguia leg. ^Mttits deiMtic^St &cap^Jw/r.i/« reftit.imimtegr» 
Sccund6>&raclius, quia cauradubitationis crat.quodlata fcntcntia iu- 
rifdidlio delcgati cxpirat , & fic nonpotcft reftitucrc, fcdfircftituat (u- 
per interlocutoria , durat iuriidi&io., quia non procefsic ad di£liniu> 

• inai,er|opoteft,&debetinintegramreftituere.» 

FAffd reta/ioae fer Sfelfabilem Regentem T>.T»: de Burgos in R. ColUte* 
fiUi Comfilio dte II, FekruMrif t6$9»imt(r$temiemtiSus pro aditt»£iit 

■ dmtJUgttniUs t & dmlU ForttoJmJ^Swmt f W frddi£HD.CMr$lmt 
Vaganus, & D.Psutus Vendtirmittmm«t itiSimnm Mtligimtm Hiif§» 
f(tl^mHttiMm$viUtim4&is» 
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S V M M A R I V M 

C A P I T V M 

FOR£NSIVM EXERCITATIONVM. 

CAPITIS PRIMI. 

DeConftitutione dotis a pluribus fa6ba>& an pe?: 
verbum cjuiUlfet intelligatur obligatio- 
nem infolidum fadam fuifle? 

/. Acfi feriis propoHitur fo!.<). 

//. J7 ObligMtto a f UribHs jAiiA dbfque cUuful* infoliduoi rMitLj 
temtt fel.io. 

III, jttUMcitMT c^merMriafeMtemtidfiitto, 

IV, Sedrefpondttnr fcl.xo. 

V, lmt€9m/rmt4tmr, & MmfUdtut ttefttA efiftiofel,io» 

CAPITIS SECVNDI, 

An fi teneantur conftituentes parentes iri 

folidum, duocorreidebendiexi- • 
; ftimandi fint? 

%lMirmmtfemtemtid propemitmrexifmumtimmt memtreme im eemfi^mtiemQ 

detisfnUA flidfideiuJforist^i§fmt^fil,it^ 
Jl.Sed contrarid fubjitnetur, & tamquiim •verior ampleilitur fol. i r . 
ill^^od confirmatur im cafu nojire, ettam$ /i im uUo cafm contrarj* ofimie 

frocedere fo£itf»l,t !• 

GAPITIS TERTII. 

Crcditor,qui a Correo debendi fatisfa6lionem 
totius credip accepit , contra alios cor- - 
rcos ceffionem facere debet. 

"i. Im fideiujforiemmommift & reetftu eft DDfemteMtiu fol,t7l 

• 21, Diffieuitat efi in correo fol. 12. 

^ i[l.Sedfeluitur,&idemprocedert imcorrtiexBrmdititfroittUmrfokt^» ' 

jy. ^uodaittus e.xaminatur fol. 1 3. 

f *Et ex F4bro tmui/tf^ue addufiis ratiomibus confirmsaturfoL 1 3 . 
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W^Mie&hf^imit fHififettitii^fil^xf, • 

ril. Sed (X aduerfo replicAtHr f)t. 1 3 • 
VTJI. Verum replicjtieni eccurritnr fol. i J . 
JX.Ohieiiio Jciund» , cui rcfpondetHr fitl^xf^ 
X Et dlim r*tUntfitttwrritmr fel. i j . 

XI. Obiefiiavltimafol.i^i , • . 

XII. CHireff^ondetnrfot. 15. 

XIII. Bt r*tto explicatur fol. 1 5, 

XIV M «//4 rtflicMioni tccurriturfol. \ 6, 



CAPITIS QVARTI. 

'Ancefljo £iciehdaa creditore officiatemptorii 
& quomodo &ciendafit ? 

J.Ceftones extinffiut fieridthent fol. 1 6. 
JI.Nec obftAre fotrft oblttioni lex ab emptore conftitntA fol. 1 7. 
m.^od frtcedtt ctiamji ccfto a creditorc factenda /it emfteri tnriuwuo 
ereditmn etmfeteiHimm f^itrs frimeifMltm iMitrieem im esfn f 

eJicniiftt.\f, 

IVtLi^cultas tamen frofonitnr , an fendente CAfa euiflionis fer ereditortjt 
txtrceri fojfit (c(f:o turtu tn Dr/tiitdiciu emftoris ? Sedrtfoluitur f. 1 7, 
Y.Attmntu thf/citnr ex textu in l.pecuniatQ D.de rct>.credicis/tf/. 1 8. 
yiJVtrmmrefptiidttnr^&testtiutieflicMtitrfiLiZ, 
rn.dtferturfecundafol. 1 8. 
yni.Et tertia dit£fa ifarjtdte fot. 1 8. 
iX.^artd denique ujferturfil.i9, 
X.C4ut/o ^uaMdtiniMmgtmiM0tftlx»^ 
Xt^rtmi$traeHidi$i9mMltt Mm eitMmdifmi/tl*%oi 

CAPITIS QVINTi: 

An creditor dotis pofTit agere ex primo contriC 
&n , non obflante fecundo dationis in folur; 
tum, cx pcculiaii priuilegio dotis,6c ex 
proteilationibus non nouandi in 
coatra<^u appofitis? . 

iJjtcundus coi»traSu$ dMtitmisim/ttmtmmfmiifimtriftttJi im frMimdieimMLi 

dotisfei.xi» 

n,^mtd dehtmr em ttUgMtitmt tttmMmtdtieturtnom txmtUMiM, fmMmtlttl§i 

nttio induffu eH fol. 2 1 . 
tlI.Obiec}iofartisaducrf/cad^uctturfedrefpo»deturJti»%%% . 
jy.Bt MuniiCM dtHrtnt rejfoufto vuiidatur fol. 22. ^ . 

VJmhthifdtm MMmtieM jtmttmtiM rmiemibus frmAtur ftli il 
VlStMttxirMdiftmttmiMtitftmtmrfil,%%* 
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VUtXui occurritur 'fol. z 3 . 

IX.D.I :Ang.Piftnelli doffrif}* explicatitr/t/,ij^ 

XJdem de CaJiiUi fcnteotta .fol, 25, 

jr/.J^M naUnt finiMttir .foLz^ . 

XILEtism ^lfa fdiitMe giMMfd, 14.' 

CAPITIS SEXTI; 
Cdnfufio Adlioniimquando inducatur? Etan 
cefliio pada incafum euidtionis 
fit conditionalis? 

l.ContrartM fententid cireM MfficttMm ctt^^etum tldibciiiirf§l, 

JI.^£ refntatHr Jol. 2 5 . 

Jll.CeJfto quattt qu$s tn casu euiH ionis fepigit^efi ceditionAlis no furafiy^ 

JV.^od rMtiMefktcifr fol.2$. 

WXruliim c0inUtit»*ti CMHtiMe fuecmrritur^feLi %l 

GAPITIS SEPTIMI. 

Donatioomniumbonoru quo cafuin fraudem 
J^ita cenfcatur,&c an (i fraudulenta fit, 
nulla » & iaualida cenlenda erit ? 

I.Bonationempradiclam infraudcmfa{famnen cenfcrifot,yfl 
Jl.Idque rationilfus Pr^aturfol. 27. 
\jn.^*JSt deiMitieJrandnlatta?foLx^. 

jy* Napodani fententia. expenditttr,(^ an intelligatur rejiriilittatita vt lio 
procedat z^ltr.i capa enumeratos,videl.vt. viuar.vt fana viuarj&c./''.!^ • 
Ji^and» fitf , dr defccndcntes non funt a fucceffione priuati , donatto nC' 
-^v iqrt.im intcltigifrinfrsaidem fa&M.f§t,%^i 

VI. ,^od conjirmatttr alia rationefot.i^, 

VII. Tt obicciioni refpondetKrfot . 2 9 . 

VUI.Sanguinis contunittOtOmniumbonoritm alienatio , & defiittttio prO' 
creandifitiesiqaando jfraiuUsfufpicitnem argnant,& qnomodo imtelti» 
genitm ttoc fitffol. 30. 

IX. Donatio , vt innalida cenfcittir , retior ttorit fentevtia egetfoi.-^ o. 

X. ^od fificfitm non Jit , tmo illam acceptaucrit is ,cui»s intcreratf 

qitaqitam inualida eji.fol. 31. 
%I Refpondetmr ^ieBioni.fol.i%, 

IkllJSn.tfit differentia inter acfum nullttm confirm*tnm t & aiinm nliofili 

%'A!t<itim , fed de noito ratificatitm ''fol. 3 3 . 
Xlll. St Jeudorum dcuolutio imminet , qua A Feudatario itt Fijci pratudi' 

cinmfinntinon cenfentnr inftaudtmfaSta.foL.il. 
XIKDonatioftcia ex niinc protutic i flltdaefiteifi Regius Affenfus non tx~ 

titerit»idqtu ad infiar dotiumfot. 1%. 

P xr,Af* 
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XV.Ajfcnfm Capltulircf^t^u omnhminterejfe frdtcndentiumfufer doti» 

hms 4mfli«t»sfmt » & Mdfhnr* txtnuUtMf fot. 3 j . 
JCVJ^uod exflic^mt p^Md^y ilUs qni in «Uqtut ftfMtkuUriftuttinmt^ 

fiicc cflorcs etiam vocari dcbcre fel.'^/^. 
XVIifln fttuUtionem faclnm pio re,<S:ha:rcdibus,& fucccfforibus no fnlti 

kMtaes , & vNtuerfalcs ftuceferes nftfHmtt/tietims fnguUresf.it^, 
XVHtfijftttfiis CApitahrtuitmit liuUicri > fedittfrntitttttt ittdliittttiigi» 

tur eoncc([u$.fcl.T,'^, 

XIX. ldem f/? flios non cxtarc, ac extojre , non fuccede,refol. 5 5 . 

XX. Affenjuf CafttaU amfltatus faitin hnefcittm ctas ^in qucm aiiio j>cr~ 

Jtmtlis trMsltt» fnit.fol.-^ 6. 

XXI. Vcr tUufuUm poncns i n locum,& gradum fuum cesltmr fiatim tr.mf- 
Utaproprietat, & f!o(fc(fio,(^\tama^fiones dtrtci A,quam\ tiks fol.i6. 

XXII. ^odetiai/ffifcrcUifuUmQoui^LiWxciii dQmipum» &procurato»^ 
reiji in rcin propriam./o/. 3 6, 

XXlILPtr ft^ttnarium pote/i expediri affenfus fttper fug ct^titt etitmpfict^ 
dtntismtrtt^dummodo fuper primcifMimiitt ^fftmftts txtifcrit/liS» 
^Xir.Sed obiefiio afJcrtKr.fol.^^y, 

')iXl\Cui tamen Jattsfit , prohaturqneFiJcum deuoluthne non cfui vniner- 
ftUemJnceefftrem TtniattariJ ictrium , ^ M&iemmmfol.y], ^ 
X^l^frekatwr tUia mitiit , fM Hffti tkit&itHi faecitrrititr.ftL%%, 

CAPITIS OCTAVL 

Agitur dc eodem articulo , 6c nonnulla in mate^ 
ria R.cgiorum AiTi^nfuum adducuntun 

J.Ta^i feriesenarratur.fot.l^t 

jLDtaitio JaiJa ex nanc pro tunc fcquueft morcc , inttrviatt affimari 

icbet . f ol.^Q. 

JU.Traus in donationc qnando pntfum.ttttrfbl xo, 

IV>Napodanum catijas alicnationis doitum nofircilrmxijje adc^uattsortAt^ 

tHm^ fedeas cvemfli gratia propojuijje.jol.c^o, 
VJPrdoiisfnffieie reycitnr ^Httmitatiniits iiffoffeitai etafantaiimam /o 

conformauit.fol.t^o. 
VJ, Sed obtjctturfdonationem prxdiclam inter 'uiues fdif^m atnccnfcri^ 

cum donans de morte cogit^ucrtt.Jot.^i . 
YJl, Attmca reff^aictar tfrt^dtarfnt mtm c^cere mtrtis ferieaiamtfei 

aiefe ctehertmetam fcricttli.fot.t^i, 
Vlll.ldque confirmatur ex V apintani rcjponjo, quvd c.xplic.itur fol.^i. 
JX.Nec olt/iat tcjl.tmcnttim codemdiefmjfe faiiumttjuo donatiofot.t!^2, 
\,yiddtt(untttr otfieciienes.fot.j^2, , 

XJ,^ihs f4tisftf itaatitaemtftte fraiiifam etaiititatm atn ctatiatrc^ 

demonjlrat ttr.fc /.42. 

XII. Alia obiedio propi/iitur, aii refpondetttr.fol.a^i, 

XIII. I^ec pbjiat donationem a wuln re f.ici.im Juijje Vfucnte marito.Jet./^^, 

XIV. Obieffifi v/eim4> cutJatisfit.Jol.L\i. 

'^.^nafitiiffereatiaintcrcontrAcJusmalUSt &JimHl4tts , qui reuocatjl^ 
ria iaii^m iicaaturiftt,/^^ ^LNcc 
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"gyiMtf^ft^t tfliamttfinuithMtmcintri mdtthtejtdmtmufecife.f.^^ 

■ ferum prxittdiciumfaffa int.eHiga/imrrfoLj^ 
yiyill.Oh^e^iioPnmatCuirefpondeturfoL^^. 

yi\.okiedfioterti4.fel.^$. 

XX/.J^* refolaitnrfol.eod. 

"^U.Affenfumqne a lege prdfiitum , ntn ftrfon£,fgi dotAli infrumtntl 

(omcejfumfuiffe firohMtur.fol.eod, 
^S^n,^^J^9nfhnmniwrtxdiffofithntCitfiitiU*qMd militxye dicitari» 

findk dtntlntft temftrt dpntttfnfS^tn vtrifftfi don/Uiiutmfolu^: 

CAPITIS NONI. 

Quamuis euiftio fequuta fit fado Priac^ 
pis ; venditor tamcn de euidioue 
tenetur»nec expedari debct 
p^tus cai,uia^priacip4iis^ 

l.TaBi feries nAmtur.fol.^'] . r &\ 

JLProbattonefque exfacfo nafctnte» nidncnnttirJol.^^t 
I//.«*f//f4#»r/f*LodasD.deeiuaionibus/i/.«rf, 

^.OhitifionesexAduerfoprofonuittnrfil*^^* 
V.Sed primA reffonietur fol.eod. , 
ri.Venditor emftorem defenderetenetur, etiam reffeau fofejpoins./oUtg^ 
vn.Euiaionis alfiodgtnrtmfttritnm qnmUttmBnt^ ftfe^^qnimfi, 

frofrietn$tfietnkhtntVtldmimnm.f»l.eod. 
^til,Si venditer fi ohligduerit , quod lite motafuper re vendit t tcnerctur, 

de eutatone , cfUAmms res efeauaiitcr euta^ nonfit , dc eutcltone^^ 

teneretur.fol.eod. 
IX^rtrfolnm mnndatmn de ajfodnndt rtt dicitur euiifa.fol.eod. 
^ddboc vt qms dc eaiaione agere foffit, nectfttfit vt dtnnnttet.fti,etd. 
^UOccurritur fecitfidx ohieSiionifol.eod. ^ ^ 

\n.Rcffo»deturtertta ^frobaturque ngn tdeffc inusHtm fifcmtnm; *d^ut 

rtttiont frohnttnr.ftiMd, 
^IMHaqnf rttiont frmntnrfoi. 51. 

^lV.^4artaohienio,cuirefpondetur.foLeod. ' 
y^.An mandatum iu(iiffa$nm *• Cam.rtfoiuatnr tnfmfltctm tt* 

tationemifol. ^ . 
pljCnfmtnnmtrantnry in quihus venditor de euinione tenetur , qnnmmt 

fcr fententiam iniusle,& inordinati proccffumftfol.eod. 
frif»f» Hfdicit tni^itnis n} dthf txfc^ars fxtfttf caufafiriniff^^iH-n*. 
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CAFITIS DECIMI. 

^Li]tobiuriicii<3ionempooce{ram fecundaruiiLj 
CgLufarum debe^tor Adoha^fiiuriidi- 

LFaBt/erief froponititr.ftl,'^^, 

fl,Iurif4tilieaes fecundsrumcMfArnmtcnm nuUMm hsteMt certtimved' 

f ditmm^ non ftfinnt *d fermtU frjtfttnd* ttt9e4ri/9^,e§d» 
ULAdohsfuitftvRigem Alphofffum perpetuoJindttMrjfs rmif4,fiU,t§df ' 

JV.In fendo franco non cfl locus fcruitio fol. 5 J. 

VMiio Fifo competens contrAyaJjaUum nutfer»tett$cm,l^MI0$rmif/^^ 

tio fr4tfcrib1tHr.ful.eod. 
fLAHnt eufnt, ex quo frdfcriftio pr*tU&4 in^iUHt^ffMlf 

VII. .^od«lU r0ti§itefrmMtHr fol.eod. 

VII I. CentenArit tjuomodo frtbefurf fol. 5 6, 

l^.lurifdiatontt quundo intclUg^tnr C9ncejf<e i» utt^ptentfi fetidfffo(,e0d, 

X.PrimAprdfumftie.fef.eed, 

XLPr4tfumpti§ fecunda.fol. 5 7, 

^U.Add.tcitttr ttrtis fol.tod. 

y^IJ.Fcuda femeltaxata per Ctfriam non recipiunt ete ^tfgmttft» qtucMtitf 

fue occ4/!enef4£fe fcruify uugmenfum fol. eodf 
Jjp^Jfertun Mritu exfUentnr^ ex £§frede^iyf^ne d^^tt&fnrfifdtd^, 

XV.^£ fonfrmutur ex Regentit Moles do^rina.fol. 58. < 
^Vl.An in sugmento bominis prvcedant fupra tr*dttd fol.eod. 
yj^^JL^tuiuis de feruitio uugmenticeccjjtone metip nul a fActx fnerit.f. 59: 
XFIUM thminnftempereceneeffionit augmenti fermtinm Juper augment.f 
non impofucrityprAfumiturdonaffe diclu augnfenitimfrnmim,fj^t 
X /X . olujcitur Andrcd Kahl 4»0titM/§l,e§d» 
XX.Ca/ refpondftur.fol. 60. 

"XXlJeruitiM t^xataper Xeg. Cam.nfnct^efcunft neque decfefnunt.fol.6<f, 

CAPITIS VNDjSCIMI. 

Compenfatio contrs», Fifcuman admittatiir^fi 
|cx diuerfis Aationibu s debitiirn9&: cr^ 
ditum deriuetur? 6c quompdQ 
Hoc iQteliigen4um At? 

J.freponitur quadam Ftfci oliie£fiofol.6} . 
U.Cni>ef^§ndetnrtxfuS§.fiL6%» 

JtUJhtum» repUiutnr^ ufferitnrqne ti§9 p^ffi Tbefmecrinm etttfheri df^ 

rtccpto fi pccuniA numerata itonfit foi.eod. 
iy,Sed huic repUcAtioni occurritur,& peffe T hcfuuriarMm de reccpte c§tf-t 

fiteri ex plurihns firmatur.fel.eed, 
TJ^trktt Fifce citrn tiehiferem eemfefit^dthiferffcnritMtem tkr^ 
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tept» nonfecertt Jolemntter fuhfcribtfe , &cfed hoc frocedit difcuffa 

friits ThefAitrariofol.Si. 
VI.Adducitur in contrarium Ba/di fententia.fol^^ '. 
yii.^A tamen no ejl recefta^cu jit totra exfrefam UgH diffQ(itionef.ecd, 
yiU. fma contra conuentionem haltitam inter fartesfol.6%. 
JX.Cotraifus nominati,& inaominati differetia,& fUOtBode obligetff.etd. . 
y^.Proponitur aita Fifci ohieftiofoi.66, 
^l.Sed rcfpondetur primo.fol.eod, 
y^.If,Rtfpondetur fecundo.fol'6j, 
y.fll.Et Salyceti doHrina exfiicaturfol.eod. 
^IF.Refpoadetfsr vlttmofol.eod. 

CAPITIS DVQI^ECIMi: 

Contradus qiiando dicatur fimu- 
latus,& in fraudem fadtus ? 

J.TaSfi feries proponittirfol. 6%, 
Jl.Propanttur obieffiofol.69. 
Jll.Sed refpondctnr primofol.eod, 
JV.Refpondetur fecundo.fol.eod. 
y.Refponfio ttrtiafol. eod. 
J J.^jtiiria rtfponfio.fol.']o. 

yU.Refponfio vlttma;d' i^i quaHdoJimuUtio prafumatarffol.eod, 

yill.Condtlfioni ob tiirpem caufam quando fit lorusffol."] i . 

J\.£lnando dantis,& accipientis turpitudo in pari caufa verfatuft *n p^ 

tior fit poffeffor? fol.-ji, 
^.Adducitur alia obieilto,cui refpondetur.fffl.eod, 

CAPITIS DECIMITERTII. 

Portiones fratrum in pupillari ^etate prcemor- 
tuor nm , 6c fororum rcnunciantium in pa- 
tris, an vero in aliorum Iratrum 
beneficium accrelcant ? 

j.Ti^i feriesfol.'j^. 

jI.Refpectu dotiiimmaternarum portiones fratrim in pttpillari atate pra^ 
tnortttorum non ad patremfed adfratres fuperltttes fpedant.foi.eod, 

JII. lure Anthenticorum Patcr tn filtorum fucce^toue vna cum fratribus 
admittittir.fol, eod. 

IV. In contradihus inter vinos non hxbet lociim ins accrcfcendi. fol.cod. 

V. Sed hac re^ula in pluribtis Itmitatur, & prtmp tndonatione.f ol.eod, 
yi.J^odrattonibus confirmatur, foi.j^. 

VJ!.\us accrefcendi cennentionale locnm h^het in donatione.fol.eod. 
yXW.Ius accrefccndi in contra^Hbus habet locum, (juoties promi^io fit colle- 
(iiue filt4S,velagnatis.fol.-j^, 

IX.Ei 



f i. Et heum hshet fdik9imijf§ tti^titU^h^iiMst vtli^^ii 

reliClo.foL-jS. 

X. ^utdfrocceUt etUm /i in confefftone futrit dMtSa fvticuUt eUfirir' 
^utimtftUti, 

"Sl.Btfortius i» C4/v,de <juo tr*SiAnmfeilM iurenon dMrifiemdifUdti^ 

"^.Rtffondctnr ohiaTfonibns DD. exiJiimMlt^im($m^iht m4C^ 

crtfccndi locum tion habere.fol .cod. 
XIII. Bt primo explicdtur tefins in l.fi mihi, & Tido ixo. D. de VCrb. 

obligat ./«/.77. 

'^v.Sccundo expUeutitr lex aquam D.queniad^eiiMmttt;/»/.^^/. 
''^.Terti.t cbicctioni refpondetur ^t^ exfUe^titrttXtmimlt^dWi^l^ 

tiuni D.iic iuiciuianao/tf/.rtf^. 
XVI.^/4r/-e octHrritpr ptit0itioif& quo cafu dtmiitim ^ifque trudifit^ 

}ic tr.^niferAtar^ hreuitir explieatur,f«ij§d, 
Xni . Rcfutatitr vltii»* cbie&ie.fcl. eoJ. 

^yiW.Bt dijflcultati exfupradt^lis ortx occurritur, (jr q»p eafultei^ kt^^ 

heat trin^fmiffic exciufo iure ucrefcendiffoLeod, 
yXs.^sndo ius acerefeetuUvimeutitutrMiofimiffienis.fot.^j^. 
XX.I» quibus cjfbuspluralitas infinguralitatem nonrefoitt*tur?fcl.jg, 
^Xl.Cenditio apptfita in defecttimfiliortim, quando refuluitur} fol. cod. 
)CXII»Lv renunciatione translatiita non habet locum tus accrcfccndt ./.So. 
lfXil\i.StumtefiatatOtquodexifiemtAufmoafentit fiUit m»m fueeedtuot ,filf 

mafculi taiuhmii^Umtieenfenturfol.eedm ' 
\KlW.Eti4min contra^ibus appelUtione filiontm vtniuntfftiMMtf ftiud^ 
XX V . Regentit de Marinis fentemtiu adduciturfol.eod, 
WVl.Sedrefpomdetmrfoleod. " -^; 

yxy\l»DtmatiofaifM §k Aa» fiiyt mafeitmrtiimdmiit nwdthtt itmfmttt^ 

ncpotibus tn legitim.im patris}fot.Zi. 
XXf-^lU.Donatio a p urc faclafilto pro matrimonio e§mtrdi>tfidit mtm im^m» 

tatur filto m ic^itimamf & quareifot. 8 2. 
XWx. Explieatur OldrudifernemtiufiLettJU 

xW.T.x f.icliferie protatur dilti domutitii^ jbti mieJNim^uitdS/jtd^ 

XXXI./^/ cx dcn.vuiismcnte. foi.%1. 

XX\Il.<f/ 1> donatione adjtt clattfula quodfiiij fijccedcrent vti fiIij,nonJ 
y ti Vatx^c^demuti» nm efi imputunda im iegrtimumfetjtid. 

XXXin.27tff/Arj?» matcrKarit foluttonemadquod patrimoniu fpe&etif. eo4» 

XXXlV.Prohibitio 'vfnsfrHcius ftUa a. matre im bemtficimmo ^atris^ ud fe-<^ 
eunda vota tmn/iuerit, fubfr iit fol. 84. 

X)s.Xf^.oi)iectio tjoadam pro ponitur.foi.eod. ^ 

i{XXFl.puirefpondetur.fdeed. 

SCXXfII. In fdcicommifo reciffKt tmftr firtmstttm dutmr dtditcfi» ie» 

gitima.fol eod. 

XXXFlll.^iod conftrmitur exemplo caufa eontrouerfa interHieronjmumi 
Criniatdum primcgenitumi€rfratres/efmmd^emitet.foi.%%, 

lCO^X.Parer in legtttmavfum ructum nem kuiet.fot.eod. 

'XL.onus fuper U ^itimu^putfit tmpifitmm tiuK dttfuliitur tfifiiimt iibid 
rtjpuat .toi.cvd. 

XL\,£.xptnditur Cratiani femtemtia .fot.Z^, 

XL^&JlmdSl^^iud crediteribmt ims mtm fuHfutur im iegitimu, mtn ptttjl^ 

''. iMimiimverofilij creditore.fot.eid -i. ' 



XLUI. ^mfidc httUtgenddJii ArHinifenteHtU , tjuod prohibito pa:ii 
yfnfiii^ ipfi quaeritur conimoditasf;^/.87. 

CAPITIS DECIMIQVARTI. 
De pra^Iatione inter conduAores . 

'LExflicatur lex nc cui C.de iocato./tf/. 88. 

llJEt fnhgtMT iUtm nom frMdere^HMtU mpm irnuit» dmirn» frimas nn* 

duBor petit frsferri, fol.tod, s 
ill.Difpt/itio I.quotics Cdc rci v\n^\c.locum h.tbet in bcAtiofic ftjLeod. 
ly.Refpondetur textui in i.opcris D.locati,©' iht tn qHtbus cajibin textus 

iile loeum hiA9at.fot.%^ 
'T,AddHeitMr Cotmrruuijt fentemtia/oljttd, 

VI. Affertttf ex aduerfo prima UmitiiUioftltttd, 

VII. Cui rcfpondettirfol.go. 
yui.fropomturftcunda^quxrefclUturfoL.eod. 

DL.Sliio cafu contraffusAprec$trat$recel€ir4t»sdminum0^liget/,t9d, 

X.Refpondetur D.rr.fid. de Fr.tnch,in decif^oS/eL^ i . 

y.LEt adducitiir PapofUj decfiofol.cod. 

ydl.ln lecationc adlongiim tcmpus hahct iccum pr&Utio.foLeed. 

XUl, Lecatio fundi eommttnis ah vme /aifa fubjlinetttr , dummoda sUet^ 

damnumnonp.itiatur.fei.eod, 
Wv.Ratificatio per ajft nfnm nn indncatmffol.^i. 
^.Difpojitio 1. nc cui non procedtt quarido quis non fromifit per inter» 

mediamperfonam conductrejol.eed. 
J^yXJimnldtio prafumitnrimfeeatitme/affa a perfonn etmiunifM, feljttd^ 

CAPITIS DECIMIQVINTI. 

* 

De probatione dominij» & poiTefiionis. 

f,facti Jcrics proponitur.fol.91. 

JUIeftes imfnmntaTiotermineexamnatiiqutdoprthent in plemario^fgj^, 
llLT^is lich vnicus comtra freducentem flene probat .fol.eod 
JF.Scriptttr.t pofl Ittem fmttnm cemfectn im qitihtts cafiltus flenamjisUm^ 

faciantffol.eod, 

V* Scriptura ptAliei Jrthiuy plenam fidemfaciunt i &4m Archinin KeU^ 

gionis Hierofolymitanafint puvlicaifol.^^, 

VI. Non obftat^ijuod prohcrit ad commodum ipjliis Religiotnt-ftlJ^ 

VII. lmi} ex his probatttr pojjc^o, €>" dominium.folxod, 

VIII. Adducitur Afflictt dcctfiofol. cod. 

IX. Seraitus qnande imteUigituremfetere?fel,g6, 
y..RfJpofjditiir replicatiemifartis dc.tterfafoljetd* 

%l.^omodo inteUigatnrregula iUa A^ore aoa probante rcuntabfolui? 
fol,9^. 
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CAPITIS DECIMISEXTi: 

An Inuentaria Religioforum S.Hofpitalis Hie- 
(ofolymitani Cahre^ didA probent domi- 
niums&pofleffionemcontratertium ? 
& an extra£bi k libris Melitenfis 
CanceUarise fidem fagiant? 

I, lM»e»Urms ereJititr.fiL9Z. 

II. Et fertimt illis ai Eceiefa cBnfccusfeljeeJL 
\\\.Et coma?hfi fnnt tntiqua .foL.^9. 

jW.Et a plurfbus fradeeejforibus confcriftafol.ttd, 
V.^odfirmuitmr A^ieti decifone.fol.eod. 

rtJSeriftmrA defutmftM cx fublieis drehiuijsfltnam fdcmefmeuua, feljee4, 

yiJ.^jtimuis faciant adfaHorem froducentis fol . eod, 
yiJl.Exfomtur fcntentia DD. cxijlimantium libros fublici Archinjj pic' 
nam fdemfaccrc quoadfuhditos tantum, non verd quoad aiios.J. 1 00. 
. \X,Jfyedetimmtfr9eedUimCimHei$^»seei»feekr«tis.foleed, 

CAPITIS DECIMISEPTIMI. 

De vfu pafcuorum ciuibus lociaBaronenoaj. 
denegando & an Ecclefia»vei priuatus po£> 
fit prohibercneCiues taiis ioci anima- 
lia ad palcendum immittant in 
eorum territorijs? 

\,Ciui(?HS non poteff vfns trrritori] dnminici prohiheri ^ idque inteffigem^ 
dumrejfcct» fafcuorum,& nemorutf^ bocfjt moderate vtaturf.i ot-, 
m^Sedkeememfreeeditf qmmmdetrmetMtmrelemMiM defenfafMciettdm.feleed, 
m^ffeeetiam^fi vfits frmHmdMtmr im frefrffs EecUfim^ vti friHMferMeLa^ 

tcrritorijs. fol cod, 
JV.Exptnditur Frcccia doctrina.foLiol, 
VMcc off^cre fojfunt ^um Reg.douttus f rifft.fol.tod, 

CAPITIS DECIMIOCTAVI. 

De remifiione Nouiti j ad S.Hierofoly- 
mitanam Religionem. 

J.Adducuntur Tifci fundamtntafcl. 105. 

lJ.Eeffondetur frimo,(jr fnbatur mn requtri bulles ed Rcligiertis Hierefe'^ 
ljmtitMmmfrtbMtie»cm.fQl,e9d, 
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'lUXo mt^is quando sfuts cam qiulttdtt fr*tris » vel DiBttifiterit i Prtnei" 

' ptt vel M liu/iee veettttts'. 
'JT. Religie fnSicientef fre^Miitr^fi emftet fkttm im idr§ Miiigieferim de*^ 

fcriftum t(fe . 
V.ReligiOy&Ciericatus pojfunt frob*riper ttftts. 

FLlm MiiiiAiis Hierojfblymitdmis fiU Mitus gtjlMtio fu^cit ffi pr§' 
ffdtiene . 

'9^IJleff>ondetMr fccftaJo Fifc fHndamente ^&nsmltisriaiimihm etmmimei* 

tur^NoHitios Fori prtutUgto gaudere, 
rULRcfeUentar ohiectienes ex aduerfot dpriturqae prime priuiiegiium Pi» 

ri mim eeneedi Ninitf Stqmu imtm fepts J^msfierjf firmtiaferimtfal 

in confequentiam friuitegif Ctnonicis, 
/yi.N.m objlat S.Concdij Tridemtimi deetfii, 
Ji.RefeUttur tcrtia obtcctio, 
XI.Refellituri & quurtu^ 

MU,ritimm ikiectioni refpomdetMrt & BitndiUM fententiu refttlitur. 

XIU.Tertium Ftfci f;tndam(ntum refeUrtur, probatttrejue exPrdfd^ 
Franchis , rtttone deitcti m fxcularis o^cjf admtmfiratiene cemniijll 
ftcuiari Fere puniendum non rtlinqui. 

XlF.Et etntrnrsu fintentiu tienm buket ref^tn fmmm frinstiimis e0ff » 

non corperatis. 

XFMcc ob admimijirntsimem fAcnUris 0§c^ inteiiigitur rennneidiumJ 

Ktiigioni» 

CAriTIS DECIMINONI. 

De appellatione > & in integrumji 
reftitutione. 

tJm eunfs remifnnumtem ee, fnsn einilt indieinmfnfimmt dntmr reclAm^r^ 
tio kfententijs latis fer Reginm CiUntirnie Cit^fiUmmt» mtm ik/ismtt 

tjtiod iudicium fnerit crimtnale, 
H.In ftntentia definitiu* itahet iocum appeiUtii* 
IlUmn- etium i fententia interluenteria , quu tndix fe eimftttmtrm frt» 

munciauit. 

i^.Jvpcllatio coKceditar ^etiameiitando proccditur l Detegatofrincifis^ 
' dummodo non affelient inquifti » fed Efifcofus » vel Keiigienis 
Pratatus . 

V. frikHitu iffeliititntmimeenfetur pnbikitM imimtegrmmtnjiitmtii, 

VI. ^ed froctdit ttiemim eriminuiiius. 

VII. Et fortins fi in integrum refiittttio. fttuti^ ex mttts etnfn . 
V Ul.Rtffondttur Rtg. Rouiti doctrinu. 
JXtPr^usitMrex nSterfo qaadam ^ie&it, 
XJCnirefftmdttmr MdMttM^nMdMmdifiimetitmt • 
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• ERKATA COltRIU E . 

ftg,6f,vtrf. 3 1 . Hosjlis.ptg, 1 1 . ver/,^, gxlmperiali refcrifto^ ex Jmfiriati refcrifti im 
l.fi dotare C.^id Vedeinnum.fMg.x r verf.i 2. Imferatorts refcriftum, Imferatorisre' 
fcriftttminl^n.C.dedetisfromijftCHe.fag.ii.verf. 20. ex doftiffmo Fabre^ ex do6iif» 
fimo T-4br9 €9me€,lik, 1 1 ,caf. 1 3 .fag , i ^verfto.ceiifitf»fio^ confofi». fMg. i y . verfi, 
im»iMif§mmi»» fsg^i^.verf^gMMmimi^Mite^.fsg^t^. "jerf./^^. ittcerceffiejMtereefiL 
fit.pag.io.verf^. reiiijnamust relincjunmus fa^.io. 'vcrf.S.froiit cjhcxtns apertmt^ 
froHt ejl tex.afertMS /« l.creditoribus ff.de fcfir.tt f .ig.2o.ver(. 1 1 tandummodoja»" 
tummedo.fag.2o.verf.i z.textus efl apcrtus, tettus cft apertus in i, inomHtbusff.de^ 
udH.fag.2i,verf.%i.Hfimitt^Mmtt.f3g. xi^verf. zi.vtfr^eter SrmMMStVtfr^ett 
• BriMMm,fng.tJ{.verf. i.iUtHa effteut&a ifi. fag. 24. verf. 1 -j .iatroitum,intreituMm^ 
pa^. z 5 .ver.j.A Cfirdtano propcfita d.iti , a Cordtano prtptfita in l. fi fidtiufor C^man» 
dnri .fag.2%.verf.%.mancum eo fcfi J6iutam,msjjdan cum ee feji felutam.fag. i^.ver, 
ti,exMm ImferiMli refcrtfte^xslieTmferiMli rejcriftpi» t.fffr§ettC,mMM^i.fag, 
ft5.ver.45 ,b9Msfidei iudiefStkenx fidei iudtctjs.pag.^f,ver.^z,t§ioditit^§isdit9.fag^ 
i^.vcr, I g.itit tcxnis.itt txxtitsin ^.igttur tnjfit.per /juas perfonas CHtque ac^uirttur, 
fag.2g,verf6.cx lurtjconjultt reffonfe^ex V ipiant rtjpohfo p ig. 3 i. verf. 5. citu di» 
gnmHifcittt dignum.fag.^ 1 .ver. 1 7 .iuxta caufatitijla cauja.fag. 3 5 .uer. 1 8. Iurifcen* 
fttbireffonfHmtPafintanireffonfum.pag l6.vcr.iofi mteffnrims^t Mtccffarius.fag» 
40.V«r.l J.tnxtM caufa, iufia caufa.fag.^ i .ver. 2 .fi tejlatus.ft tefiatHs.fHg,^i 
eHm,ejHo.e»m,^Hi ,p tg.i>f2 .^. cr . i 1 jiu: libertisfinc liberis.pag.i\^. rrr. r j. cjuemadmd' 
dum in f i^e^quemadmodum in patre.fag./^6.ver.\o. Domn.i translatioHemtdemiMjf 
trMSSlMi»Mem.fag. 5 t.ver.i^.Nec argmant farStHeenrguat fars.fag.^%, ver. stf. «ri- 
gimti Mtiutmm»vigiHti annrrMms^ng, $6,ver,%9.9MgMHMstMmt4Mgmi9mimm9^9g,6o*va^» 
io.ni RegHOitn Regno.pag.S^.ver.x^. textum ccncerdantem^ textum concordantem im 
i.fin.C.de aftcts public.lib.X.fag.-j\.ver.6.re etitio.repct.tip p.tg.-j^. ver.i^. vfnfrH' 
ifustvfusfrMifMt.par.jj.ver.i^.ex textus,ex textu.pag.-jB.ver.^ i .nafciHritnafcit»" 
ri.fag.So ver,ts,di/fttjffti9Mit^Jftt^ti9mts.ftM,9i ver^iijrXXf.XXXT/^tng^S^ver, 
$,ftritdi£iarnm,fr4diifarHm.fag.8 5 .ver. 2 S.vbi vfufrHffut.vbt vfnsfrufftis. /t»g.Ss» 
ver. ■^'^ .vf{fru&um,vfumfrufIum.pa'^.%6.uer.^6.(ipponi,appeni. fag.Si.uerf.20. quit 
cafu yroccdit textustquocaju preccdit textiis tn i.cegrutt C.de tocati prad.ctuH.lih . 1 1, 
pag.^^i.ucr.iS^imeepSiPrificeps.pag 1 o^.Mer.^x-j.ex CiMitafibitr^ex CimitMtibus.pagt 
i oi\..Her,^iJmesfm iNt/ft^^M^eHfm mifir^fag, i'o6.»er.t$,ex iats sd^tiHt^* tnt} ad» 
ducfis.pa^. 1 09.Her.tantHmm9d9Jt4ntMMtm9d9.p«g.i to,Her,%je)ttrM t9tttrm9rfU4iemt% 
txtra centroutrfis aleam, 

. ^ I N 1 S. 
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INDEX 

LOCVPLETISSIMVS 

• • Tam Rcrum , quam Verborum , 

Quae continentur in hoc Volumine Lcgalium 

Opcrum . ' 

D.MARCELLI MARCIANI 

IN SVPR£MO ITALIiC CONSILIO 
REGENTIS. 

No(« br«uxtatis caufa apfH>fita; /igniiicant Inc. vclJjuemel, de locendiarijs.^ 
ftrsmM^ de Pneiodidjs. £»4/. de IndicHsd^ 

fifi, Excerpta Fifcalium Exercitationuib . Atf. F§r, fiv- 

ceipta f6i:eiifiiim£scrdcatioiiiim . 

A. . » • . 

trs dmiam igurs»tem vritw^ fii 
Accnrfins. ttismji leuiSimMcnlfMt&^OgemiMt 

ACcMrjSas »M4tMr»?muid,JiL ^9, lncfol.6o.».s8. 
iutm*^ ' Affit fteadlts iiU eSi , M4 tx crimint n*» 

Aoetmii. fiitnr t& dMtmimtrisiitf^iidift- 

UUttumtxtingutndis ignihtfnfsttimsm^ rttttinm einilit nBimit imftBim • uic* 



H§»itmfnk^ac.fol.-jtjtjj/S, fii,ty.nnm.jo. 

Adio. 'AffienisverhtfrdiudieisftntimtttnrStf^ 
'jt&it Inccnhrum xdium eomprehenditm^ 'md fei.ii.nnm.^. 



m Mtm Ugis jlfnilin'.explicgtnr Vl^ ABit de Moribvf mmf Pneiod.yW.44. 
• fiMireff»mf»m.lnc.fU^S.nA$. Afud Ctnftrtt MtimtnjAii. 



» fi 

^stnnH» fuftrefi intnttndisriff frettr Cenfores enim antiquitas hshuerant mt- 

Legis Aquilin ciuilem afftonem , contrn rum Altendrnm fummnm urkitrnm. Prae- 

CniMtjf fenttittinm , ^u4trefetUtm, Inc. iud /#/.44 .nism.Xt • 

ftl. 5 5.9.3 5 . Tulfum eH dSiionem mmm ^ it rtfimi' 

^^ionem ex ineendys no» femper etmft' lidri.Vrxiud foi.^i.n.9, 

ttre ufperitur» id^ite ctntrn Runurdnm •' ^oties de re femiiiuri ciuilis , & crimi- 

. loe,fii.$6»n.i6. nuiisuiiiocomfetittVtrMqueexpeririii» 

*tfytAffi$etn^tnt«Meel/fftPrMtrit,fi' ttt^na^.fti.$iJt.x,&fii.$'^J»^^ 

. fnitimesidf uretniieuufdvicinds ddes Affit ciuilis in ^nibus cufiint trimiittii 

i^f^mseritf & un tege Aquiiiu Mgutnr » fr/tiudicetf Prariud/o/. 4 1 . 

UtitUffntutnr,fil,66j&6jjs./^^, A0iu cinitit dt mtrtkus,& dtrtttntitm 

afH^ait ^nndemniintitnr . Aiiim», ittit frsiniieimi futit ImHtitfnUiet* 

Mtn excufdtur ^fi nnlit trtt inctnHt fMtf & trimimti tx tege lutiu de Adutttrtfs % 

liuc fecerit^licetfefteiineenditmtrtim idfue vMrys lurifcenfttltorum reffonfit 

fittritAxKcfel.eTM./^, frth/Unr. Vtx\\xifot.$ o.n, i .& fe^q. 

mNnmmsiit mnfetumfi iolnt^Mntlatn A&itt* Itge Ctrnelin ie Sienrust&vmt* 

- «ailfnftrmihttmttfieitimtrmiiitttm' ftisitw9gm9r%fifirin$ eumittr nStm 
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Index Legalium Operum 

Jtt aciione iniuri^rnm de ("xde^ 4ui veMt-f dHm,& iJev R.fift§ Mt» detfl0UutMrJBMCi 

ftttf^ (uri?rxiud,/oi.^Q.(^ 5 1 .n.4^ ' foiftL^jjr.z^,, 

Im jiffiemiktif ferfonslihii$ iferife deiei 4fHh hjfetheemtt eft ftdifeqmm metUmh 

eonfu/o.Exc:¥ar,/ti,itii,mip, • ^ferftma/is , ^»<e mem eritnr/imt f^f^tmU 

JUiie ferfinglihuf fomfetit »kfqife vUm $ih MCtione.}i%c.Vox fol.i%.m.t y. 

rinmt cefftene. hxc.lox.foi. 1 4^.».^, Actie hjfotCi sria mon ddtur flns . ^«4« 

^Mmdt tMmdemt ferfemd tjt dekitrix , & imPertMt iffdferJkmsUi 4cti».Bxc, tot. 

eredttrim^ffhmes dirmmtmrea^mfmBMC, /Ui$9.m»iS, 

Vor.fel. i^.n.y. Jctit ferfenflis im qutntHim temeernit frm» 

^Mnde ddients fftffant htrtdi ttnte tdi' //>«>, vel commeditM/6m Fendi, mem tMm- 

tienem » tnnc to frxiudianm cretttterum ■ ^tt Feudum ncc cenfljfntt )nt resie fnftr 

kmredis mSiws mtm ditmmtmr eimfnft feiidi.Bxc¥of/e/.$S.m,iy 

JatcBov.fti. I fjt.y, -gicti» remtateri* dif. nitimt /tmtemtit eget ^ 

Ut ttf» quo Mcfto cmfetit diredo creditori , vt de ilU rttit istheri tetm ftfi^BjtCtPoC 

& hjtrtdt ohlignmtit Itcetjer tdtttemtm /el,i \,m.%, 

/t cwftfk •mtirnl&ih tmmemmtmtrit MtitiffttkteSrimvt UrgefMtictcem/emdm 

etmfn/* xtHis acquijitx CredittriCrt* «fifMK.Vm/ti,^tjt,tS' 

diterts.Y^.\c.Yox.fol 1 4.-7.8 . Actiene reuecntoria indigent fily , vt- 

Af/ienet ferfonales^ cutt comfttunt hxredi Innt reuocare donatienet emninm hono^ 

fitrt iutt& memem hartdif • t^itiemt mem . rnm , men i»fia de canja ah tttnm fatrt 

etii/mmditMtiim,Ewe,¥otfi^ti,ft^9* .. , fietas,ExctoT/e/.ii,m»9^ 

Attitmet ttrret* vtijidtinfferi /eintmti mm Si Lihtrtus hema /ua > ve/ farttm if/emm 

temfttnmt, ttifi frims /timtrit» £XC. For, aUtnanerit, nulia fuhfifitntt iujla caufa . 

'/»/,%%. m.%, ■ - Actitrtuecatorit c»mfttitfAtrtm»,ExCt 

Jetit , & ftffttim ttdtms fnhittt» effe mm^ fot.fe/. 3 1 .m.9, 

ftfnnt. Exc.Vor Je/.i^.n.y. Attitmts tres tantnmmtdt fmtnmit miitt^ 

Cmm actit directa j & vti/is fint dintrfa , quamfucctjfiftnt actionetL^tAtfitiiim^ ■ 

menfte^uitur tfued fnhiata dtrectay nonrt- & deind} Prateria infactnm»% p» ^ms 

• neamttt vH/it,}Lxc.¥or.f»/.i^n.U. idsfnerimtflocfe/.^i.m,^^ 
HrdtUSmttftitmtemfraJ^mmmrmetitmtttit Miitmts frtotrim im fmffmms mtm^ M 

• ifti fetttmim frteUttn ddtt, Esc» For, U.v Jfni/it te/mtt imtndmffm/mmt, loc. 
fo/.i^.n.^. ' /*/.55.*-?5- 

Fetefi dtrt cajnt , vt mnnftam at/ie Mitttr d^itmts ctut/es dt refamiliari temcnrremtet 

tmittmt m»m fefmmtm£weJPot,.^» ss* emm fmklieis erimiimMmt t* ttdemff 

• . 0t frims f^mm$imdiemn t & ftmeHi^^ . 

Jetio^qua nafcitnr fefi aditam hareditm^ ttntrario, ita tamen vt a/tr/nfecns mem 

tem ejl i»efficax.Exc.^oi./ei. 1 5 .w. i . ferimantur ;fi vere vimdi&a frimciftii' 

Aftittt inturtarnm tentmtnr fni cum frt» ttr centineanttfe/nmt qnidemfrims dt//" 

hihiti effemt imgreH terrmi-^itmimtt ttf ttiri , ita tamtm vt tUtrimfktttt fmtmmm^. 

ttmt dtmiimt , sitt imgrtdimmtmr, Ete, jnr.Pwud.fo/. 5 2 7. 

- Vor./o/- 1 013.4. Siufdem rei caufa comflures aSients ttmt» 

Aetie reuecateria fefi anmnm 4 die fcitmtim feterefeJfunt.Vxyiwx^.foi. 1 5 J». J. 

frtfttini m»m fttt9,1^9lC F6r./»A 43. Imrifttm/nlt»rnm/nit fr»frimmm9itmtt/iri 

mnm,\^. Stttt& fttm»d»h»€/ehatfPneia6.ihid, 

Jcti» rtntttttria ns tantummedo comfetit , Et qua fuerit fermula,qua Jurifconfn/ti f si 

' ifutmm frainditinm fraus infeciuitnr , fefiertori /h» adtbantnr , duthnmtt fu* 

EJic.For./i/.4j,». \^.&f»/.itM.9. ein/demftmttmtim t/tJPttftoAJM, - 

fer AttitmtmCtimifinmam rtmttmmnr a/it- J^n vere , qnandtiiis mUttr vMttmf 

mata ftr/emnm im Jrmtaim fmtttmi Eac Pratiud ./c/. 16.0.^. 

Vor.fo/.t^$.n. tg. jl{ti»nes ctui/es , qua vindt&am eemtintnfp. 

Actio hiftibtcartn /uftr /tnd» nfm tji/em^ mnmer» dijiamt lA tilitmihrs dt re /tr 

miiim^ 
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milidri j q/tapajjim cum inihtjs fublicis uentitiorumflij JumTnodo HM frtbihtA»^ 

t§$Kiimreittidemtur.PrMud/oi. 5 4.». i o, /«r.Exc.For 8 6./1.4 2 . • 

Affitmet fitftr fevJ$ mm MeM tjfentitm Jn hmit Ainmtitys filij pater non potefi ij- 

Teudi^ fcd denominafjtttr feudalcs rcfpe- ci ftn-fHetter trtdittr vfmsfiniBiu* £ZC. 

ilu obieflt, vt eft ipfa nsf, ufUhs tn fcj tot.ftLSjJr./^i. 

elijiiniiat^ diuerfa afeu({e.ExQ.}:ot./tJ, Adulterium. 

. 37.iKm11.ay., Adnlttrf etmiti04s dttt mmlSMtr\ Mmti' 

'Affit mtxelit sJiegemt JfmiliMm reftrtmr, quum eft,& ante legemsHlitm feruatum. 

IOCeDd/»/.5o.i)r.j8. PiX!i!t!./i;/.45.C^47.«. ii.r^/ TO«//«4rf 

AAus nullus. AmqHttAttsnotitiam adducttmtMr, 

'^jfando q»is confirmtt a£ium iffo iure^ iSfquiias. 

tssMmm , etmfttmr 4&mt mtnmt. Esc For. Mqmitds fmMdttvmt fiis^ Mtet^, vt 

fei.l%.m.i%* fittrquidfaeertt , egmfk feemtm dmtmtt^ 

'^uotiefcumque affus eft nullus fauore cer- non reddat. ExcTor.Jo/.jt.n.^. 

td ferfoM^^itk nullus ef /i fjtrfonAcott- 'JEquitas non fatitmr, aiteri per a£ium 

temfl*ij^nt^mtrit,&fotMtritJBM.Vo!s, fiffmm fretimdiettmr ^'EatcVQtlftl» t6, 

*' fii.s^jimmt,to. ttmm,si» 

Aditio. ^flimator . 

^Jtdhio non eft necff/iria itberisycum Patim Mftimatorum tft frAtium definirt. Excr 

ifjo ture haredes exiftant t&fottfts/cu' tor/oLyo.n.^. 

' dMmMefMffitmmeufidmtifMumsefMirsmt, Agoati. 

ExC ifc./*/.45 .»«'»-32- Agnsti foftunt refudiata hareditate FeU" 

'^od in agnatts nomfrocedtt . Hxc* firc. dum retinere,fily vert tstm sttm .£xc. 

/oL^6.num.i9. Vik/oi.i^.n.tt^, 

'Mtif imftmdit ksartditarys non fnit dn^ Agmmti emrsd fmeeegitmm fkttdi, mtm €9^ 

* tifMitMs imetgmitd^Bxc. fiic.>%/. 48« gmdtivttiiumr9EaK^Wc/tl,j9Jt,2S* 
»«m.?4. Agnatio. 

Jm Feudts hared.tdr^s requiritur aditie, vt Prtfrid dgnatio filto refudidnti non fu§citt 

in qMdlibet hdreeUtdte de iureeiMiii , & mec dlierum agndttrnm c$mfemfMS%vtfem» 

trnmfmi^d ffdtmrtgmiis definitnr, & "dmmrttimer«f^,mifidomimtexfrsmstf 

quibus in tdfikus itcum hdhtdt f £]ic. tur , vt fMdfidt neue hemtfiei§ itm^imt* 

VHc.fol.t^-j.num.'^^. ExcF^Cfii.iS.n.i^. . 

fer ddttionem confunduntur a^iones fer- Agnatus. 

* ftmsitt, Eice.For/«/. 1 4^0.9. Jgmdtmt ex Cdmerdry dtffrims nibmitthmr 

i^dnde debittr fMeceii^ eredittri t ddftit ex prouidentid Domini feudum ddmtit % 

• hdbet vim confufiouts\ quando creditor & fucceffione prtmi ncquirentis: ideoqnt 
fuccedit debitort , hdbtt vim folutionis. nen vt hares vitimt.fcd vt fuccefior fri* ' 
ExQ.FoT.fei, 1 5 f s. mi feMdum cafit , cuiMS eneru fnbirt tf- 

Adoha. iteturynouhdreditmrsdvltimsidtetekmtit, 

Jfj^ Adehd fuit fer Regem Alphonfum^ Exc.Fifc^^/.^^.A.^^. 

ferpetne fcudatarrjs rcmtffa ^hcdie ext- iAgnatus nt idtimi decedentis fit hdres ,i 

funtur tatumdonatina ad taxam adohd, /eudis hereditar^s cxclt^ditur tmnitte » 

;xc.Por./<»/.55.».5. 'BM,¥ik.Jil.e^6.n.^i. 

Adoptiui. Alcantarx Nouitij . 

'jidoptiui , & adro^ati in fcridit tttmfmtet- $Le/ertur dccifio Senatus W nlenti^y^vbi Noui- 

dMmt,h^C. Fiic.fol. 2 5 . ». 1 4. tius Alcantara fuit a /ori friuiiegie tXi 

Aduentitia Bona. eiMfMS,Exc.tor/oi.io6Jt,t2. 

tm ddmemtitjft fndritur futri tdntsm v/nf^ Atienacio. 

/irmffMt,mififrt/bibtdt»r,Exc,¥or,/ti,9$, Alienatio donec /tierit rtm§edtM /mbfifiit 

num.^i. Exc.For./<?/.45.».i5. 

fdter efi creditor vfusfruiius honorum dd- Siferuus reiUie centenariotreiifUd infrau- 

" R a dtm 
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dem Ptitroni MUeMMerihVMliJd erit diif- bi$ ijfeiifitm,Uxac*Fi{c^0f,j^,n.6Z, 
iM//«. Exc.For./tf/.4;j)».i9. Anoosvtilis, 
rrohibitio aliea»tionis temfordiis toUit /«- Jlffiiitis renoeMttri* dtinue vtilisttwl^M^ 



fiitutis infra certitm tempus difpoioetuii 
/acuitatem.EKC.^or./oi.Hy»,^9. 
PrAihiti^ dlieBSiicmis » efism teiief§rs4it 
etlUiiUMt grdUdme». Exc. ^JM* 
Alicnatio Fcudi. 
'Alienatio %vt legis frinilegio confirmetur t 
non /gtefiheredis /cientiet ^ni non rene' 
eee * /ed exfreffits ref»iritiar een/eit/itt • 
EHcS\(c/ol,$i,n.2i. 
Tettdi aitenatio , vt confirmetur quM/iist *f- 
f(r(/4r/4/' Exc. Fi fc ./o/. 3 1 3 . 



tur , ex ejitc exjferittndi feteflas /nerit ex 
dte/aiitt venditionis.bxQic,Jcot./ol,} i. 

Antiqot. 

jfntiqifos fequi debemus/ed non femperjmh 
aliqutd a nobis txfo^ittuidim /«/. 22. 
num,i^, 

Antiquitai. 
Antiquitas inmuttis h*JitJdeo^ merit^ 
btc /eeult improbata, lnc/od.2^4i,t f. 
Appeilatio. 



Si egnati /uccejfons frafentia. udalitntd% Affelleth mtm gdmittitur im /ori deeUsigtt» 
sdkibeuda effet , non ad confentiendum , r/^.Excer, Yox./ol.\ei9M.%» 

tunc non minus exfrimcnda tj} Bomino ^^ando Judex fc cffe competentem frottuU'.* 



emptoru fcrfona^ ^ttam vtndttoris, bxc» 

Yiic.fol.i6.n.2^ 
'AUeuMtit/etidi Ptttermifrtiihitde/f t futd 

ntmfrteeditfijUtA£it4tt, Exc. Fifc./vA 

fy,num.^o. 
'AUemutio/cHdi in froxime /uceefmntm i 

ritffuUe/4(l4 ufert} frthiHts Mkutiijii 

imtru diet fiumdeeimt imiihieMe^ittCti- 



eiauity ^uia eft fraiudicium, quod non re- 
faratur im diffinitiua , debet affeiiatit 
tidmitti^ium/ii /emtemtiumt» mdmutti» 

retur.h^rc.FiCc./oi.ioj.m.t. 
Jmodio/s apfel/atio non tollitur cauja inci" 
denti > itect tnctdens fit eiujdcm naturm 
emm iuufa frincifali^ in qua non admif» 
$mtmr ttfpellatio .Exerc,?n./oi, 1 07. m. 2. 



mera regiffretitr ex Regia PrugHUtieH^^ Ideet cau/a deltgata ftt omni afpellatione 



Exc.Eiic./<)/.64.««w.52, 
De aiienatitne officu , vei Feudi ahfque a/ 
/en/uftMnt.B>%.t'\k,/oi.6'j.&Jecjq, 
Alimcma, 

$i cum filius /tlimenta peteret.is, a (juo pra- 
fiantur /Itum negaret , prtus ludcx CO' 
gao/cere debettamfflius ejfet,quam defeti- 
tssuiimemt/s de/fnire,VrtsivLd.fii,%9Ji,itf 
Alaiorif.tz;.To . 

Almori/azgo veUtgaL anttquum non debc- 
titr in Htffantapro rebus» qit/t ad excrci" 
tum veliumtmr , iieet mtm etfemfit , <^ pe- 
r ictilo Regis , /ed apri»4t§ ferjtm4 . jj^S» 
¥llc/»i,TJ.mum.-ji. 

Altci atio rei. 



remota in di§.nitiua , tamen in /eutenti4 
interiocutoria eji /ecus , Excrc. Vox,/ol* 
tey,mum.t, 
ftteff afpellari ifententiu imttritcuttri^i 

qua Judex fe competentem pronttnciauit, 
etiam fifiatutu prohiberet affellationem, 
quamdt eaufa appetlnti t mi s eJHese defeS^ 

lurifdtcl ioa/sElLCrQ,'Bot/ti,loy4t.$» . 

Ciaufuia appcilationc rcmota prccedit con- 
tra inqutfites, non tontra ReltgionenLj , 
qaa frofuo inctdenti fraiudiao affeiiat, 

ExercFor. /^«/. I Q8.it.4. 

Aquilialcx. 
Aqufi* iege punitur.qtiod potuit prauidtri^ 
& uegiigitur. lac./ei. ^B. n.}6. 



^idtres 4lter4tur,(^ affmit 4/1« metmrM, Prater uffitttem ex iege Aquiliti mtm detmf 



tium vitiutur inir/it. Exerc. For/23.«*8. 

Ampli nio. 
Ampliatio an nouum ojfuium eenfiitnat,vei 

fit idem f Exevc.riic./oi,j2at,6B. 
^iutmdt i Rege mtm etmceditur timpiiatio, 
iaSetmr tiefittmfmt umpliationis /nffct 
appofitum in prirna conct\^ione , (^mtiit- 
tas , vitium frima concfjfionts 1» Je- 
ijuemtihmt.f4riter 4mfii4titmibmf Me^ 



edia,& incemditmt dtit/aSto ex ttgede-^ 

cemuirali , qua expUcattir , & RanareU 
fcntcntia rc/utatur.lnc./oi.^o. n,}^. 
Aquilia iex fola de damno tUto hodte /if 

fereft,ltLC./tl. 1 7.11. 1 o. 
Aquitiu iegis Miiit dire^u ex lufiiniamc^ 
tnnc competit , cnm corpore corpori dam- 
num /aciumfit. lac./oi.^^, n.^t^. quodfi 
/telutVtHtf eiumtmriHd, 
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4ff»//M ligis Miiio , quaf$4i, quthus esfi' 
ias cempet4t.lac.>f.^/^/ol. 54, 

indicium ctuile legis AquiltA prsiuciicut 
crimiuali tcgis Coriteiitt, $icur^s , 

Archiuitim . 
iMfri Artkiuif puhUci fteum jldem /a- 

ciunt qttoad /nbditos , non vcrh quosd 
Alitsttm/ulfdttos , (jr cxtraterrttortum* 
ExercFor»^/. i ooji.8. 
J^it^ imeHigitmf^ miUture extrs territi' 
rium Cinitatum n91tt9t^$dfr4tt»ttmS^ 

Argutnentutn. 
Vttlet argufnttttttm kfi/ce ud Ecclefim->* 

Excer,For/W.9f i o. 
Argumentis rei tetttntttipeffuitt^sA/e^ii^ 
, »um,d^ 

Articulusluris. ' 
'Jrtieulut luris Jiite termimi tlecideintiu eff, 
ExercFifc /. 2 o . » . 9 . 

Airairimum, 



importct.Bxcer.Vi{c./oi.s4* . 
Jdqueprecedit infeitdis beredituryft Smfeth 

■ ditver» ex pa(flo,Sc prouidcntia , qttitism 
doque non ita.!h!dem/oL'^^.& J5. 

Ajfenfus non eft n^cejjarius , quando confen-m 
tiews mem kiAet Imtde prafentiyac preitt^ 
d^ interutnitndo non videtur aiiendrc^, 
fcd altcnationi confcntire , fir quafi ftdt 
medto tottcre,Enc.l-'ifc/ot.^6.n.2^, 

%^n tbfet ^/tn/ut impetratut>ff uliequimji 
centTd&us fins eo permittereturf Vefen» 
dorum /pecipli di/pofitione cewtrnrhtm^ 
de/nitur,ihid./oL6i.n.c\.^. 

Aliorum ctntruriu/cnttntiu re/crtur , ihid, 
mum.t^p, 

4ffem/u$ fi/aerif imfMftitMS , ntua /orma^ 
pottiis inttcftiturx attcndcndt efip^ttitm 
antiqua.E%c.Viic./ol.6%. ».48. 
Jj/cnfus requifituti^vet eh faifumt vel meti^ 
regifiratiemtm refmtusttnis y an operetmf 
nouam feudi naturam ? ^^irlti f Came» 
rarius docuerit.Exc.rifc/oL6 4. «.52. 



I* Aff^iP^Sf C'*''?"'»' /uffieiant induhi' per Capttuta Jlegii Ferdinandi Affenfus Im* 

$4tM frehMtiettet, iti vt necptenu rtqui- firnmoeittitdHMiikms $ im^nihms ehiigati» 

fgtmr frektitieHnd ./ol. z 4. nT^ feudaiium continetur,prM^itms(e0/etmr* 

Affeafus Regius. ExcEor. fot.^$.n.i$. 

ttfi aiienantit mortem ia hartdum fraiu- fer Regcm ehitipptim Secundum priuilegie 

\ dttutm itmiiHtr httfretrgtmr ufiemfui , ex fkmcitmm eft , A/fenfum , ac Feudulimm 

Andrea fententia , praciptth in fendo ex <d>ligationem ad iflorum beneficium tran- 

facio , frwid*mti4 « Exerc Bik»fei, fire , qttibus pcrfonatis ehiigstie trsmjit, 

30./;. 19, ■ E\c.VoY./t/.^^.n.i$, 

^uod an procedat in /eudii cmm quulitate Afien/us ^egius tn heneficium 9mnium,qui» 

. kmredttmrid^ ^idjt»%o, kmt/etmtiet &refiitntie detispromijfkj 

Mt eemtrtrimm demttttfirutmr fkid, fet^ % r, ejt.prxflitus inteliigitur,ihid, 

num.it. ^od phitippi licgis priuitegio procedit 

Ajfimfus non retretrahitur ad tem^us con* ctiam refpeSiu omniumi^teteffc fratcn" 

irmffuSt&quMrmtiemfBniSK^ik.foL tiumfuperdetiiusHid, 



fufimertem cemtrahentis nil ngitiir ctiamfi 



A(fenfus gratia priut!egiauit dotes, non v*w 
ro mnliercs .\i\Q.\oi .fol.i 5 .n. 1 8. 



impetraturAjfenfus,m^ haredis difpofitte Ideoqu} nenfutt cencejfa mutitrit ftd in' 
iateruentat ; qued iimititri /auere de- firumtmte d9taU,ihid, 
timm vetutrmmt imerfretet, ixetc Fifc* AmfUatus fuit Affemfms im heneficiumeim » 



foLii.m.xi 
^^od in dttbiam reuocanit R gens de Ponte 

caratione, quta tn re fcudatifauer doiis 

nuilusfit.fkid. 
'd^emfus an poffit/npcr vttijna i^etuntatt^ 

Defuncii legitimc impartiri ? re/cllitmr 

an do>.7rfna-Eyn:ic. \i{c.Jli.^^.n.2Z 
Affenfus liegis omnine rtquirttur fttper 



im quem aLiio perfonalis ad confcqucndat 
dotes tranfiat4fuit,Bxc,S}Qt,f»if $6« 
mum.20, 

iiem imtfetrait Afienfu fuper cefieMf iMm 
fiamte cc09msri9t cegitur cedentiumt ks' 

res iterum/acere cefjlonem ,&fuper noua . 
ccffionc impctratur AJfen/us Exc.l'or.yi/, 
^-j.num.2^. 



4gittttf§mttttte/m^trtmtlatietiemfimdi Femdtiis di/cipliMS feiitiitti4efi',fegi 

ee/' 



nnr 
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cejfitttdr/fim expcdtri jijfoifum fnftr fu* 
feHhae^ tttMmfiJt eedtmisnMrtem» dmif»^ 
modi fmftr frintifM erediu MigMiii 
t»dicatt »Jfc»fv mtwita pt.tbrd, 

Jffenfit nm tmfetratoltlferatur fretium ex 
/kttd» ferutMttim cefntnarto , cum tbligtt* 
ti§tu in^etrdttdi Mfftnfum,^id, 

Snfer credito dotis ^uMndt e»ntr*bemes 
fant NeaPolit*ni,(^ >n contraffufeudd-' 
Itt oifligatio contmet ur Ijcnfusvtgore 
grntigmm eenfttur fr*JHtns,^S)ii!V<X, 
/«/•4S.#.* I. 

JJpnfus lcgaljs non intclligititr cenctfus 
ferfonn ffed in^irumento det^li, thidem, 

trMesprre&nfnnffenfnfire fMrteFendi» 

toris prxfumuntur forreSn etnftere • 
h}LQj:os/oi,9 2 1 4. 

Auaritia. 

dnnfhin btdtenm emmibus feculis qustHn» 

Augmcnrum.' 
'Attgmentum fcudt Isabet naturam •veteris 
feudiy(jr nonfertisnr isttittrnm noui. Exc, 

^ttgmentum in valore nemeft dliudfeudumt 
nec flurafiuda ,fed vnum tantumy& H' 
lud tdem , quod elim er4t, £xc» iot.foi, 
58.m1wr.14. 

Ss nn^ntum feudi efl tanti vnUris • vel 
flus quantiejf totumfeudum, tnnc auge- 
Sttr fernitinm fro modo i>alor:s , fecus 
veriff mitsns.ETiQ,Vov.j0l.<iZ.a. 1 5, 

J^g^de uu^mentnm fnerit ttncefum iure 
veteris feud!,tunc dtbetur fcruitium,fed 
non flus quamprius de feudt debtbMnr . 
Exc.For/o/.tf 0.«. lo. 



fiaro; 

BJtnttms^snm frimus Ciuis j^otefi im* 
ntttiere fun Animtlin nd fafcendnm 
in demanio Vmmrfantis . EjCC. ^tu fel, 
toz.num./^, 
In terris vcrofrofrtjs VaffaSorumt qux Ap- 
patronaiflr dicnmur,n§ts item.^id, 
Beaemcma. 

Zencmerit a,quando k perfona nobilifnHa., ^ 
virtute claru funt enunciata > tunc notu» 
inidignm mHm frtintienep & neeeffnrium» 



im Opemm 

& ihfameuufam arguunt, Exc. Vor, fei» 

Denatieftiia ob henemeritn nutla alia «rt 
eedente catift ftdt^imtmr, EsiC,Bor,/eL 
^t,num,$, 

Bona . 

Sftinm ejf , vt Benn redemtt nd frimdktm 
ikitMrMm£M,^/eLt9ai,z$, 

C 

Calcci . 

CAlcecriim dinerf4tffeeies,lsic,felj6$i 
num.^6, 

Caleei lanulati.yfivr mullcoluquifibid. 

Cancellaria Meticaifis . 
Caneetlaria Melitenfis fublicum efl archi- 

nium frofterea illi fides efi tdhtbendd , 

E\c,¥or.foi.pp.n.6, 
iis en ctncurrnnt fnntner re^uifita, qua 

dem tribuunt fcriftnnt i» ercbinie n» 

eemtitisJkid. 

Capitulum. 
Cdfitninm^gni confidcrantcs nt refertnrf 

vt infenusitem temefft pro fe» & bacre» 

dibusexcorpor^ in benefcium fratrum^ 

vel fororum fucceffonem fermittant % 

quamuis acquirentes defcendentes ntK^ 
, . fim»enm bte tfus wi fuerittfed tnmMm im 

nmiquo feudo Carolum lI.Regem im diff$ 

Captuio rcfriffijfe voluerim imtrfrt» 

tes-Exerc, ¥iic./ei. 6$.n.^^, 
Cnfitufymi MegisCdreli I. fub titnkdeetit' 
• fe^tm intremnm exftiemmr, Incl. fU, 

^^.num.i6. 

Capituluni cv pritfumptuof^ . 
Di/fefitio dtSii cafitulifrtcedit contra terr 

tits 9 mednm eemtrn t^ettt ; Exc. Fifc. 

fei.t I .». 1 1 . 
St quando habeat ioeum feeuildmm djfii^ 

{iumi& aitos.ibid, - 

CaftreDfia. 
Im ienis Cafirenfibm % mc frofrietas , net 

vfusf ruaus ndfntrem fft&nt, ExcFor.- 

foi,iiJs,ii, 

Caufa . 

Tmrfis canft demis efi , qmtitt dntmr%^ 
tnrfemitquid/fat.EKC.Vor/ei.ytJtJi* 

Caula iufta . 
Caufaiufia diffoncndifer multeres de do- 
tihu e/t e^Uenutit 

ih. 
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Caufa necpfliiria . •• ♦•••^ !. >. 
0«/4i meeefdria dtfpomtnii i^tes fermn- 
lieres tUfiex t(i^ vna^ ifHt toneernit fer- 
ftmm meeefftutem » A^eray f m r^i necctjj^ 

Cau£r... 

WmHied,^ Tifci eduf^ , frxiudtcetHr pri' 
• . mdterum *&t»miintsJ^J9i\i^^oi. 30. 
J$nmmtim4 firAittnr^id,f9l,i 1 .» . 
•C««r4 mmiinstwi milm*rts m tmmlmtmrif' 

. . eomfuit» , refpe&H IurifdiSeiotiifaMmf m»* 
' ttemts vfurp4t^.Vvx\nd.fol.iT.n.y. 
C$9fM ftdtms qnilnis frjtimibct»ei(f.erttnr i 
^ JMm»d»di^tmgif4mMtUm^iiihKM, 

raaadjfi4,%o.m 

Cenfores. 

Cemftres de centugitm m»rii>us felemite iuf- 
' lKrMi»dmm^it»tMmmis*migeSmmt,T^naud, 

Centones . 
Cetttemest^ui, (^mm extimgatmdii JmttmtifS 
ftfrdtiHacoad.fei. 7 ij»..^, 

Ceiitumuiralescaote ; ! 

. %9^itmm-9w 
.: Certitudo, 
HtMitt kmmtmms m$m wtfmiritmr^mitmA 
tuidemtiM, ftetfmgiiitttrtitmdijUti^iini. 

Ccflio. 

Cefi» tumc frefcuu dicitur , ^it4»d» Jelutit' 
mtmfrMeejferk^msfifuftrmiiuritJ&tc, 

Vox'f»l.i%.n.\, 
^jumd» dekitor feluit » luUiifit ee^tk JS»C* 

¥wf»i, 1 3 ./ium.6, 
SmtfttrinnHm ItypetecMtnrtim ctf[iefmtki$^ 

dd <7?.Hxc.For.yi>/. 1 6^n. i . 
Cejftofi^la db htredt ,(^ui efi crediter ifahet 
ettmdem ejfefium.ac fi (reditor nemen cef- 
siemimt vtmdtdtffet. Exc. Botf»i, 1 6jt.i^ 
H»tt » fM tuditmry mt» ttmetmr fmeiH 

eefi»nem.Exc.?or.f»i.i6.n. 1 4. 
^ejp», ^Hd fit tmfteri rerum fijfotecattrnm 
fiert dtket frtut lurM refertuntur pcnes 
iriiitimm% fmmmtmntiimd^ ttfium (ef- 
fenem im Itsmifkum jiiiitfffarit, Eitc* 
For./5/. 17.11.2. 
^U4ni» eejfi» efl feh» ex cgttfu , exf«4fer 
4leht»rem futisfdHum e(i cretiittri, tmmt 
iteHmdSHftih titditmit, Ekcpor/. 17.»).'. 
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Cmm eemditismmHtef imrg eeff'* frtftmmmtmrt 
m$f^.p^illitmriistkMMl*m- mltm..tt' 

, dere. Exc, Votfal. x 7.». 3 . 
tideiufori, Ttl correa deitetur imrium ceffio 

tumjiffentet efuimf eeuHi diHrMfiisfi'-. 

$mtriimsftlmmt,Bac.^fiL%^t(i vi . 
JStnmmit iiffmfi^tmiktmt tmmHtmem imeer^ 

tum euentttmttmte rttieme emnim^ddsn- 

(ertttudinis erit csmtiititmiJM.*M»,iiCt, 

¥or. fii,zy.ii.$, _ 

Ceffiemes extinBimtt J^tent vim lHereth' 
»is, eacjue inducunr.Exc.Vor.Joi. i6.n.i, 
Cejjioaes ,^ud/funt emfteri rernm byfethe" 
. • e^turitm » ilehitt jMjttet imi t i m m iritt*^ 
trumstutiud i imejfffdmt trdmsldtimm » r«- 
foluuntur im tmtilt/Nmt» . Ek. Bou f»L 
i6,miim,i, 

Cefsionaritts. » ' ? 
Ceffitndrins n»u» imdiget dffimfnt vt hjf§» 
^\tkt«d fuftr feud» in iffmm-trmitsfSifmttirk 
Etc^orfii,^ jji.ty. 

Ciccro . . ' , . 
Ciiirtmis ^ttmt ts^Utmtmntmitmm ca»iic4L 
& MdUdrdum > & vtrd inteilegttMim^ 
fiituitur.Vxx'i!at.\.fel. 5 2 .n.6.^j, 
Ciitrtuis ohfcurus i»tut eifcidtmtmr 9 Prx- 
iud./«/.i4.Mw.3. 

Ciucs f 

Ciues hahent vfttm in Teuii J>immmU^mit 
Exc.Focenf./tf/. I o i .».3. 

Cittts miderdte vti debemt vfihtt fdfemt^ 
nmm^ mtmmriktrt im tfmihmt ntitru e»m~ 
moditdtem fefcere nen foffunt , ntfda^ 
t»ii*tur i cmidthtmr,.Bxii* for./»^* i o 1 • 

Cimit f9ttfi frshikm mUtdk ingrtfPn fmm* 
rmmTitrmrmmh^mm vuigdritir 4ppMro* 

natae dieantur. xc. For ./i/. 102. niem.i^. 
Cimikmsim h»nss friudtorum muiiiun (imfi-t 
• titvfmt,Exc,fot,./»i.io%,9mm.i%.. 
Claufuta. 

CJdufula pro fr, hsiedibus, ex fuo cof- 
porc Jcgitime dcfccndcntibus nonftlum 
feudnm neuum e^csret im ftrfend cmem- 
tisfed MpfeHtdisMmmtSitmrtt i tt ^km t m m^ 
te etidm elecedente VAffdU» , /gndterim 
fucceffionemimprdirtly ni eliter exCapi- 
tttlo Rtgni conjiderantts coftitntum fuf- 
fet.'hx<..V\ic.f»l,6^.num.^l.^ 

Cimi^mldimfimiit^oitt^\aeit^SaaA cx 

Gor* 
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cirpore Iegiuiii^dcloiMntibus»/r«4l 

Ciau/al* ponens in locucn . & grachim 
ftium eficiftVt ctn/tMmtur fidtim frofrit* 
■ Us , & ftiffiffn trdmslmtm im recifitmtem, 

CimmfmU ponens donacarttun in locum, & 
dorainium donanris «'»/ efi virtmtif^ vt 

. Md tdtuitm frtfrutdtemi-/ed etidm v/mtm>' 
jf¥alUmt «■ fermStMemh& foffejfiemm im 
iffmm domdtdrimm trdmeium emteHigMh- 
ttr.Enc,Vor./i>/.i6.m.ij. 

Cidm/mid conflituic Dominum,<Sc Procura- 
corem in reni propriam fer/emdltm 
m0immnk trmmt/er0, Exc. ¥ot,/H, $6, 
mmm.ii, 

Cimm/mid cemfiitMtms Procaratorcm in rem 

^roprnua.ftr/emdiem trdmt/crt ebligd' 

ii§meim£MCforfii,^jt,t$, 
V. Clcricatus. 
Cliricdtms fttefi /eruatd ritas »k/eritdmtid 

frebdri ftr ttfits • £xccr. "Bot^/ei, 1 04. 

mmm,$, * 

Zieit iitterit te/Haetmisii^ Efi/eefi mem 
xrtddtur^ ^ned t*lis fit Clericus^ tdmeem^ 
/ecutefifi fufer ClericAt» interloquutus 
/mi/fet^& dt bec jidem /dctrtt/tcmimri, 
Etter.For^. 1 o^.m.^. 

Codex ^Theodofianus. 

jiierici iuffu Theodtfiini Codtcis leges A- 
mimmms tm efittmttm ceigit . Praeiud./«/, 

ltfe.«4Mi.IS. 

Cogaatio. 

Ctgmetie imrt Ttmdermm imegmitd efi^t^tei 
etidm Federici cemfiitmimm frebmtm • 
£xc. Fifc/«/. 3 7 a 5. 
rkiflmsMd ts^mitmmdi&mCtmiitm» 
tiemitjM^iS, 

Cognitio cxtraordinarta. 
Ctgniti» extrdordiadrtd,^mm tUd /mritf 
Iaccnd/«/.43.«.3a. 

Cognitio ordinaria . 
Oy«Mi erdiHdridt^jmddicebdtmrflacMi, 

Cogniiio Prxroria . 
Cegmitie Frmteridtfmd vocdbdtmr im Pditdt' 
"-iNtifadud./ei.ii^m.^, 

Cognofcere excra ordiiieni. 
^uid ertt dmtiqaitusctgnefccre extrt trdi' 
■ »tm, &fmemtedt fitbdt i laceud* /ei, 
4t.mm1.3a. 



mtiOperuittr 

GolIitefifcCoaffiHin? ' 

Si k /tntitim tmerieemterid im Imdieitirlmt^ 

mdiiUdtdftr CoUdterdle cemfiHmm /mftr 
imcidtmti iacemfettmtim Imdicis mim dd' 
rttmr dfftUdtitt /tqmtrttmrt ^med fme tie^ ■ 
tret0 em mtt cmm/ds trmhert fefftttqmedff 
imiqmmmtJBxc. ?or./ei,tcMat,$» 
Colonos. 

Celomm tti memimdtimdted/mcemmtmidfkfl 

/ortmmtMmm frmfimt , ^mid cd/u igmt Jmm 

imctmdimm trtmmfit, meeadfet. 1 3 .».7. ' 
Ceiemms fi tgtttm Immocemtcm bdiuerittejt 

Demimi fermijfionct erto incemdie tten^ 
. /mm cmifd , mem frdfidVtt ftricuium ; /e- 
. ektmtmifi fnrthen/etitt igmt iUmmkm^ 

bmtritt & fefiem imtmt^mm ertmmjit, la* 

cead^, I zaimm. 5 . 

Commodicas. 
imhmit Csfirtmfikmfmer mtm Metetm» 

mttditmttmi^^K^r /ol.%j* ».43« 
Compenfatio. 
Cmefem/dtietfifi^fdfeimtioyfud mtm fitif/e 

imre» /ed refmirit/mifmm kemimts . Exc 

^fy,t6jtmmt,i$* 
Jitumde eemtrd&m etmmtrtitm im etHmm 

comtrdBim /titt eemcmrrere txfhffd^ 

eemftm/dtie frety rtctftitx frimdvt»- - 

ditiem im fUmitmem fretij rtcifiemdi tst 

feemnda.Exc.Vor./oI.ii.m.2, 
Cemfem/dtio bdbet vim vers /el mi t mi tm 

Exc.For/*/. » a.*.». 
Comfcm/dtie fre etmemnwtti fmsmitdtcJ 

tlibiti^ erediti mdmuttkm mdmer/us Fi^ 
/emm %fitx tedtm fidtiomt froced* t dtki^ 

tmm, & creditum . Exc.For/#/. 61. m.it, 
^dmdo deiitmmt & crtditmm dtrimdmt ese 

dimerfit fidtitmihtt > ikm mtm mdmihtitmr 

ttmfemfktit etmrs Fifemm, Eic. fOr« 

fol.6i.mum.i. 
^itits dtbiter enifd Fi/ci mam /ilmit dt» 

hitmm^hm eemefem/mis m/bmittitmXsSm 

¥oeJii,&f.m.i2. 

Conccfsiones . 
Secmmdd cemcefftenes , fi fimt friregdtiemes 

frimid fCerrmemte frimdtmec if/m /mbHi' 

mtmmJEacFik/ei.yz ».68. 
Conciliacris» 
Cemciiidtrix dfud JntifmmfmtHetbmtmrf 

Prxiud/«/wi7.ir. 1 3. 

COQdcmnatfo. « 
/• mtmiht hutmfdd imdieilt% cibi «Hh* 

dmm 
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giuptis Md interpoHendn c/tutioftc tx iuft* 
€Milfd cfdfmmdtio fit.Ex. For./»/, 25.9.5. 

•* *. "*•• Conditio. 

tw^th^nefittim» «» htibttittrffpitrM, 

Bxc,Fi(c.fei.6S.fi.^^.(^ 55. 

fit ctnditio f"fpenpt,a^(ir ^usfeftlttU» 

J^mifit ce^nofcMtttf Mnfit fnf^eitfiitM f^, 
mam.60. 

C onditio fu/prnftua exprtffa qudf ihid. 
Qtndttiontt foteliatiH* fufpenfindfi (int af- 
fhntmtmit^ictfts Mdimfledd tmt.ib.n, 6 1 . 
2» fUUt tmmi9ffmfim»imfitJh.f.fx>M,6x . 
ttHiititmihns nf^imtiitis ftttfimtimis 
tomditiopotcft.xtinsfityimpletHrfer/tqui- 
. ftilemst & fmcturntur ftr cMtionent ^fi 
MtgMtimifit etmeeftst ^m$hnmHtiu>ttm 
ftrfemtrMmtia , ^hm cHHtit i§e$ miimfle' 
fnenti in fnffenffMt mm mitmittitmr , 
,. BxcBUcthid. 

etmiitit voltterit m»» efi furefetefittti* 

Conditiones , (j -d extimantur fotefitthm 

foffunt ficrt mixt*,dr cafiia/es.ibid. 
C^itie , qHd ex fortun* viribus dcfemdtt^ 
, fi ieficiatt mtm ifaietur fre imfietm , Exc, 

V\{c.fol.6g.num,^%, 
Conditio H fcquatur cuiAio e0 iMtertm,^ 
. £)cc.For./<?/.i 8.9.4, 
Si fnis fmmimme§miitieme fiifulettts fitM" 
. eit immkmieia Migmtmm fromifioremt 
. vt furificttd cenditionefundusdMridt' 
. . ktAti^etere tamem mtm fettfi^vt fendente 

umiitieme/AicHmemtmrtmmt froiftbere^ 
■ fmmii tiieHMtionemt iieh fefiei exifita 

conditio.Exc.hor.fol. 1 9. ».8. 
Mes frtmi^dftib condttiencpendente coadi- 

tieme tfi fromijforts^ qut re Um aiitmjttd 
. 9iiuUtmmtAitmtmi.e»tim»mtiememt,H, 
Pihittri qni infiu Crtditoris fub coHditione 

Alteri fpoponiity fedente codnione cogi k 

Creitttre mtmfejttfi, hxc.Eor.f.ip. n.g, 
tmeertitmim ttmfertmt e§miiti»mtmt,Exc.lrov. 
, fii.zs.n.^. 

fr^fofino iii importAt cenditioHtm , qudndo 
iiffofitio fufpenditur in aliqueminctr' 
tMm,& futmrttm tueHtitm.ibid. 

J^mmitemimtiuefiimctrtmtttiuteetmtlitiet 
: ^mm ex iHa imetrtitmdime eritur , evtmmt 
*&i»mitfmf^emiit:£xc:BQt»f.t}jtu^ 
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J^msmi» eertme efi eHentas,titne e»miitismit 

fendenttA non fufpcHdtt nstiutt&ttm 
sifionis , imo nafcitur a&ic prrinde acfi 
fure ctHtraiius fuifiet ceiebrAitis.tbid, 
fs&mm miieffiemit imiiem , & iegis eemt» 
' mtifiirie , aclum comditiomaiem HtHfteitt 
mec impedit Domim§ trMmtiHti»mt'mJ£M> 

EOT./ti.tLlJt,lt, * • 

Ctmiiti» (t one fili js , vei m defeaom fiUo- 

rum , eftrdtHr , ^mtd fi vnus adfit fiiims^ 

fturalitas refolaatnr in fingularitatem, 

ft faciat dfficere fubfiitHtionis ctmditi»'» 

nem,B.xc,Forfoi.2o.n, z t . 
C»miiti» fi finc liberis deceflerit mtm ctm- 

fttmrfmrificete^tjiioufcjHe adfunt filij^im» 

ftr ttrmm txi/ientiam deficitjkii, 
Condut^io. 
CemimBiet^t » & lecHtismis etmtrmctmt fimi* 

iis efi ctntractui emftiHit\ & vemiitifi' 

mit£xe*Worfoi.89 nnm.^;' * 
Condu^or . 
9rimt»C»iNhff»ri frmittt^ienegattirjm^'' 

kattofrmiitfecHS im rHfiict.h.lr.f.SS.it»t, 
Im PradifS Fifcalibus printo Condufioripra- 
■ iatto comfetit , <^ (^uandoq', Conduiiores 

ietimemsHr imHiii.Enc.Forfoi.SS 2 . 
Tni^m fUUt» eHtim0»r m$m ttmetm^ im^ 

ceudtt^iome ferfifiere.ibid. 
Cmm CondaHer rei infi^at , & reneHatHm» 

iecatitHis ctHtrailHm ^abeat, erit frmfe» 
' rtmimt,EiitcXotf»l,S9.H.^. 
CoHdm&mr frimmtt tfi frt^rtttitt^iftMiei 
• locator HHUiter conduticribus , cemcmr" 

rentibus rem tradiierat.tbid.n.^. 
CtmduHtr, qmirtimemimm infifiity a&ienem 

kaietmiremttttibimn» &/km»m f»tefi 

taiis mffi» tamijHam ferftmaiis »xere»rt 

adnerfns ietimentem.ibid. n. y . 
Jm CemdHdtrem fer tradititmem mtm tramf» 

firtmr DtmUmimme, met imtrtuit * /hi tmit' 

tum rei ietektiemem^ikii, 
Cendttctor tfui adetentiene, ijnam habet itu» 

re condHcta txjptilitmrt imiicis eficie efi 

refiitiuHims,»ii," 
frimus ctndHctermgtmttamtimmmitii ftrf»» 

fiali actitne, iocatoremiy tmt»mimt$9nm» 

inquietare fottff.ibii. 
Cendmctores hoh fefiHnfprafcribtre rem 

i^t Iteatmm \ imik men fibi , fei Demiim» 

ftffiitmt ExcFor/.po.tf.y. 
J^ti^ Ctmimtttri imrebmt Bceiifiacom*. 

S fttU 
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Index Legalium Operum 

fktff fr4iMtU.ExC.Vor/,9t4fAO,& $1, if cofitractibus , qusm i» vl/imu 

ConfefTio . Iimt0ttk»s,lc.\c,'^or.fol.-j6.ntimm.ft 

C0J>feJfi0frtumGr/iJfMtonfmvi4r»,^MgnJfi CoDoanus. 

fktttm frtisti$m( ftuumt ttntfM FMttt» CtftftMi fiuttuH» Mtfbteitmr » txpiieMm 

m^0ti^li<es^,ln6./0i.$^,M.i6. tiitXtttvad/ol.^Z.n.j, 

C»i*/e^ ludicitlis flettum frohMtinttm im» Conknfus. 

«f<rr/>. ^(;.For/#/,52.«.t4« Ctttfeufus hert^s diff^Jitittus itectffMfiits 

Ctn/tffit extriauiititlis , & iurumemtnik ef fefi mtrttm niieMMMtit femditm , Jkm 

ittm dejtremtt f*rtt etrMm tudict non /u/- fer qu9 esiUrt dtht DtmiiU^ttf^bfmstitt 



fciumt udftiidtmitmti0litm*hlA,/ti*t$m nonfuper prima vendititmt 

num.^, B\c.)rik.fi>/.^6.fjum.7^ 

Jncffcurrenteextraiudicidli eeufefione eum Confeufuj non fottji dici fuctnm ,ne^nc,0 

'vrgentiffmis tndicijs , ftgit Rent ttrdiittr' etnntittit , E}tc?wf0i*^it, 17. 

r/4 de//ffi paraa punirt ? Refertnr nttn- Simplicem praHtre etn/tnfnm , &^Mt-» 

bilisdecifio ex FMbro.lnd.foi.i^.n.^. lum(t quod eff<t rcmouere,ntBt/tilH99tlt 

Ctn/effiO extrdiudieistis fUnutn frtbutiene ucquijltum rtfudture.ibid, 

imdneiti fi internentrit inrnmtntnm, Mft iht ttnfenfn etntrtutnt ntM vnltt • ElC»' 

fterit gtminata B^c, ^exftL^i.n.i/^. VotjU,S^,^ 
ConfejfioRei anfit probatio , an vere prtkn^ 

tionem exciud*tflad,foi.i8.n.^, . Confcntirc. 

£t imfrofrie dieitnr fr0bntit,ibid. ^gjl frthibitns efi eontrshere , vel ftcifci, 

Ctt/effit dtrtftfttcjfkiniisfnhiiei, nm.itf. mt» tfi frtkikitmtetiiftmtirt . J^ic. Fon 

ttntfi/t^-f,%c.Vot./oL6t^,m,6^j, ^.44^^.17. 
Confirmaiio. 

etnfirmutitnis donationis , /ufftfitn S.R.Confilioia. 

nnl^nH knint > mtm fttefi mnttM td Snenm CtiJittMm tx ffMmtlmattis fttefi 

tttmfmt/^etdbmittitmitJBaxXoicftLiZ, • in iudicit fiientttitnitt mmiutrw Bk, 

num.ii. tdc/ti,tjji,6, 

Ctnfrmttionis ntturu efi dnrt fdniifutrt^ 

bur C0nfirmdtt.ibid . . Confuccudioes. 

Ctnfirmutit dtnntitmit ftikH dt mtntjkeit, Ctn^/metneUmtt KenftiitMtmimidiemntitmi^ 

nec ei ^uidijudm dejttnt tribuit ,ftteex» knt ftr mniitres /utrum dttimm ferm^ 

tendit u^umdonutionis^fedillumtfprt» gendis fttttterunt caufuS etfdem indut» 

bet manentikns/emfer illit terminis gin^'* frt tilts ferfiettndis , txc. For. 

. ftetmdkid, . /«J.»8.«.4. 

i^etmfirmet e&tmm mtm tnmink mmUumsfi Ctnfuetnit & fi mulier imdktlget nmlieri* 

foterat 4 coufirmtute aflus reuocari , c5* bus , vt valeant de eerum dttibut inter 

tamen volutt coufirmare qu* gtfta funt , viuos difpenere^ ceitfe trst infia , <f ne- 

tnne^ui coufirmat.uou dattdr fiatur ctm" eejfaria, wid, 

/rm.at0.Exc.VorJU,i$,n,tu Cttfittndt Jftt^ mttrttmtisnm eiifftfitit^ 

Ceufirmatio u ihii de ntnt tribuit, fed aSnm mtt etettBen • ElCer. Voteid./ti, tff»- 

approbat fue fiatu mauente\nec aSlum, de num.t^. 

/e nullum coufirmatj, /ed tautum imfer/e Si mater dttem iufia . eleficiente eanfa alit' 

etnm perficit.Exc,¥ov.f.^.u. 1 7. menerit im /remdem jilkrmm » fi§ tmti 

Confufio. /u ttudinit Jnrt rtiteeeMt nUmnid, £i€* 

Si ftfi aditionem heres , efui efi Creditor , fex/tiu^^JtnmA^, 

bena hareditaria eredtfer.i tbligaret , .... 

tune ctnfufit eetitnnm tfietret, ExcFor., Contrados . 

fti,tt^mnm.^. CwtreSmt qnnmdtf, aceifstnrs Inrlt Ctft^ 

Conicaurx . ftiliis pro faSt.iifn^Jbikdtiiitti loCi ftk^ 

liitittOts etmitetnrn faeiiiits ItenmJtahimt zf.jtnm.i%. 

Jm 
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tiBtrM&ihits mere lucrattais vi^et ratia 

' Itgdtd ceitfeantur t t^mqtutm fraxime 

fucceffare /gffeclu propintftttt/itis, & fm^ 
gmntSy Hon prett/ indBStu» Exc.Filc./i/, 
• '6t.tutm.t^j. 

C»»tra£fus lucrMtiiti facilius im vim tt^ 
fntAtionis trsnfeam deilternm di' 

■ JlinSione »h ali/t ver» emftitmis eam" 
tra^ibus.ibid. 

CtmtfiMmimmtuiyfi feret etnfmtUM xmtK* 
> ftfmmttmh ftikfHmttt, Bic. ?<«,JU» 
a i.num.r. 

Primo^manen/e depofitt contrt£lu ^ pericts- 
btm tft dtftitemtis . quideum huiufmt' 
d$ dtftfki* fteeult t^mutt refifiat 

■ trtnsUtioni Dominy\ non fottfi depo- 
' • fitnrins fttbire fericulum . £xc. Bot.feL 

2^,iittm.S. 

ii tfmtrtffuf tePnmtmtt ttm fim urttmr • 

mem regu/atur fecundum vitimMS ve» 

tumtttes yfed fecundum n*turtmt$mtrm» 

&US, Exc Vot.fol.zy.n.x, 
CwtrtSms qmtmdo efi vmiemt mtm fottft 

frt fiertt vdlere , & frt fimt§men,fed 

aut toti/s efi vaiiJus tjtut tttmt mmilmi» 

Exc.For./*/.3 o.a.j. 
Cemtrsffmsim frtudemftffus diftrtth Ht 

§§,fmimmliit4tti&/hmmtuitmtmmtritmr, 

"Exc.VorfoL^i.n 
Centrtfius iu fraadem faffut sitm f^tB 

dici naUus, EKC.Vor.ibid, 
9i ttmttsttmt mtittitts iffeimrt k Itgtim» 
' duHd tfi im utieuius fauorem , itk dt- 
' m»m HullitMS tocum hahebit tfi vtettmt 

vtiuerit.EKev.lcoifol. iz.n.ie. 
Cntttiffmt mmiU\ vt ttrrmamt mtm imdi^ 
-''ftmt d^mitiuM ftmtemtiut vet ftm* 

tummodt dtettrtttrin, BxcFtft./flu^j, 

mum, t 5. 

Cfutraffus fraude gtfti^ vt ffffint infringi 

eigemt rem9ettfriMJE^»¥ot:iM. 
Ji contraffibus ttttmditmr verittt» Bk» 

Torfo'.6$.».^. 
im ttutra^itbus nomine fucceforum comfre- 
kemdumeur fucceffores ftrtitiUtrti, £xc. 
"^7r.yi/.45.«.ji. 

pmnradus fimuUtus nfm tBetmrMSms » 

Evc.For.yi/.70.«.5. 
Jm comtraSibus^fofiti tn conditione ceioftif' 

■ fif «fMT^JgiC. For /tf/. 75.^.7. 



In contraitibns attendttur mens contra^ 

♦ Ikemtium.^P.yc^OT.fot.^ $.m,iy. 
Jn contrd£fibits e<t prjtfinnda funt, qut Vft 
diilA , -vel sSt fumt, £xc. f or./«/. 77. 
num. 1 7, 

L» efmtruSAuttflurtiitus mtm reffluttur' 
imJfmgmt4ritttem,Uxc.Vot.fot.';9,m. lo. 

In contraffibus afpettAtione fhorum non^ 
ventunt femin.t. Exc. For./o/.8o.« 24 . 

In contra&tbus firtHa fit interfretatio , 
Esc.Forj/W.8'i 2 . 

tm cfnttsdMtis fectuft PutOt etteluftut 
facminarum^ mafcultnum cenciptt fcemi» 
minumfeeus ver» fianteftattttfJ^.^ott 
Uidem . 

CfntraHut ltettitmis,& etmekffionis fimi' 
tis eft contralfui emptiontSt & vtiulitit' 
/f/j.Exc.For./tf/.Sp «.j. 

Si Dominus i Irocuratore fuo faclis conm 
mtmtisgrtmm^^urfiffit, fi vtttft.rasKtr' 

rt ttmtrt0mmfSM3nisfit,9om,9* 

• . 

Conucntio. 
Ctmmtiait txfrefia auget ebtigatitmtftjZ 
EzcJ!or./tf/.5o.j».9. 

Conuerfio debitf. 
Ctmuerfif dobtti faccedit toco reaUs mumff 
rttifmis.E3LC,¥otfoi.i i .«.2. 
Cbpda. 

Cffuta paries.non fotidmm tt^mit^^Mel 
for.yQi.77.MJW. 17. 

Comelialcx de Sicari/s. 
tm tege Cfmetiade Sicarys magis veritast 
^uum finiftmritttttmdimf» lm,fft.%ti 

. ' mum.t4^ 

te» CfrmeHd ttfituftMtrit mtm frtimdim 
eatur ttiifmtdtftMittxkiktmdis^tt' . 
.t11d.yM43.iP.44 

Correus. — ■ " ♦ 
Ctmtrt Ctrritt competit tfftfinfttidmmh 

. ExC.For.yW.i3jv.4. 

Corrtofoluenti ce?enda efi aifio a Creditort 
cojttra aites ^trrefs fro farte, £xc. For. 

Ctrrtmti^ui fftuitddftitem tmtft^dAtt^ 

cjuod fitte difpendif Cfedittfit fiamrmm 
r/?.Exc.For^/. 1 3 .»tfw. 5. 
Cfrreus refteSu Correi eft fimftex fideiuf- 
ftrJ&sc!totMU.6, ' * 
s % 
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CmtTM treilurtm Mgenttm c$mpttii exte- JUtM tulfa. tjaandeque imrii fr^imf^mi 

ptto ttdtnditrnm , fi Miiiomts cotreo foli- dolustJi,non lertt AteAnc.fot.il .n.xj . 

dum foluenti cedere t$9itt,E]iQ.lpQuftl, ^tbusvtrbts lure Ctnfulti iMttm eitlf^m 
\/^,nnm,g, notttrnntHnc./fi,if.iMim*%6, 

Creditor. ZstMit tntfm $hm imtU^ mmifimt 
CreJifor,tfui foiidum i fidtittfftrt etnfetfni» quttttd» dtH/ltffifhimtmfit • Ibc/U» 
tur,tt/tetur ti a^ie/tes ctdert, fu^ ftrfo- 3 ^.»«»,24. 

nAits itUfintfiue ljjf0titee*rt4t,EiLC.^ot, Jd Ittdt culfM defnititntm mt» ftwtitMt 
f4t,i%jt,t, qm§dr*miiulmttittf9lttt9Mitf'0Km\nctA' 
Crtdittr exctftitmt ttdtmdmrmm emtftUi» Jigeft^qaod omnfi ibeeUigunt.Inc./^«/. 

tnr eedert i correo fohente , eontra cir» UitimqHe ntc ignauid, nec 'verfutiM tdflrui 
rtostvtl princiftlem dehtttr(m,b.x^ot, fo/t cenuincttitr, rtieHnZtfil dt&ruM, 
fti.i^.m.^. Incihidem n.1'5. 

ptiittr tinMdtfneeedit ertdittH,tmm ddi» iuitm tmlfntfi igmtrsn 
tit vim iftiht cenfufionis y nuandovtri Inc/i/.jj.».»^. 

erediter fucctdit dthtttri itatetvimftim* JjitA tulfx deffnitio.\nc.fei 3 2 j 4. 



titnij.B.^c.For,fei. 1 5 .a. 1 1. 

Cndiitr mtnfott/i foft frimtmm eejBim 

imm mtttriemdtrtt vet 4nwv.HiEC.F(Dr* 
/tLtj.m.^, 

Credicor coodicionalis. 



jMtn enlfa doLi fufpicieium continet,fei 
, mm eimfdem fiendm frththmmt, UCr 

/ii,$^mmm,%s> ^ ' . ^ 

i^tt culfdex amihMSfrite^ium^ttfeiimit^ 

Inc foi. ^2. C- 



tm iiiditim etmemrfmt eredittr etmdititmdlit Idtd enif* infdmttun no» irrtgnt , InceB^ 
dtketeit*riJBaic:Bex^,»^M,%t, /tt.t\Ji.mmm.$$p 

Ctmfnritio creditoris etmdititmdlis , iicet Cmifm UtM fro delomtm meeifitmt,mijtiim 
non frofit dd efeffiontm , fredtfi ttmem wbementes doli fmfficiones interttde' 
dd cdutitmem frdfttmddm, £xc. f orcn, rtm , vt etut^ frt cafitaii feend exe^ 
Hidem, ' ; ^memdtfdt effemt\fiii/ti.^\.m.it. 

Credullcas. 9ttemtfslemiexigitnrdiligentid,fedfmmttf 

Credulitds in deliSiis k frdgmaticA rtquifi' tdm in rehus fuis.lnc fol. 3 5 .». : 5. 
ts dn debtdt efft fine dit^ud tjtjitnttene^ li»i»t dud funt ffttiet,vnd infdctendo com* 
mSiuii,vet virtudlit exfonitur Regtntit ' fiftit,diterd tm ntm fdeiendo . Inc./«/.|4» 
Mmiti/eattmim^ di/HmStt \xiA/tl,t6, 
tmmA» - . 

Crifnfna. 

In Criminnm mttione^gnistimdieijs,^ *r' 
gumtmitmmim^ emieSmei /mmteitdd e/t , 
\sA/<U,\%, 

Culpa . 

Culfdfrt otcdfiene, & caufd fnmitur inAU 

fiidni Vdri Reffonfo.incfoi.^-j.n.ie. 
Cmtfm mmtim ^limememtfm imteitigivtlmt' 

rnnt Inris ii^terfretet.ltic/tLz^.n.t%. 
Cuif*diidffi,qud tti faetendo confiftitMid, 

qud tn nonfactende.lwc.fol, 1 g.n. 1 2. j • 
Culf* fptctes quot fintf Inc/ai.^i. 
Cmifm defimitit i Dtmeie mddmas, qmm^ loe» 

foi.$2.nHm.i^. . , 

^ Cuipa dilitngHitur 4 dtt$ , ^ cdfm, lac./ti. 



l^.nnm.ii 

Cnifa quadmfiteiter etmtreittmJnUiidi , , , 
Cmif4 tmtm etmfmratm dtit,.ln€^A^ Cm^ieiitffiiiim^kfMiit^m^/iL^e.m.^r 



.%6, 

J^f fraftatur tfmemdoque infterifqae cem, 
traSitbus , illa fciltcet , in faciendt 
fit,ntmilidt qud tn ntn/dciemdt, Inc. fol, 
^%.mmm.t6, ■ - . 

Cnifd leuis iefinitit. Inc./oi, 34.». %6, . ."^ 
J>ijidt d crimine idtoque idmni tantum rt* 

ftiiione coircetnrAtiC./tt.^Z.m.29, - 
Cnlfd lenis erimnmmlith mtn fmmiter, etimm 
. im imeemdimr^t3xilt/ei,%6im. %%, 
fti/tri dtctftts imterfretts cttm gtnereli* 
ter dtfinitrist, culfdm Ituem crimin^U* 
ter,iti et mitiori fdnm, & ex im^nifitipne 
.fmmiritm rmtitmt tfmlm<im imettdimrHt 
' /tdJtmn efiet.\nc.f»i, 3 %jo.%9, 
iegiius de ogicte Prjrfeffi VigH.fatts conftd- 
re ddmonert nugis fni t^j/ Frafifftif 
. ^MimfmmMm etmlrmimetmdidriet txM 
emifM emftitm, Ine/ti. 5 9 .1». 3 o. 



* 



Reg D.Marcelli Marciani luti. 

4mim.iM tnmimiB$ vimUnmiitium Mfiu iMttri^eatmsmt i9eidt»tirite 

Mgmf/ciftir,/eii UMtkm/iimiiMliemCimU /s€4i iMem^friMei^ ,hjLC,Foe,fii. 

txf*rtdtur,ii\c,ibidem, i lo. «»n>. t o, 

Cuftos. Dtl^miu fireiiituit /»fer interioctitfiriAt 

^Jitsfi fro cuftoSs wteretiem tecepipt pr§ ebir^timi MfMit. Exc . ^oxjtid. 

. re n^tdifmlM , ferieMimm iliius frtjiart Jkiegmm fi refittmt /ufer ^imteriteMteriM , 

ttgitur ex culfi.Mtnfi/vrtuita Mmijfa^ Hon dtcttnr fr$ce§fft ud dl§MittMmM , 

fit.Vcic/ol. I \.n.^.^uodn6nfr»ccdit fifu- Esc.For.tiid. 

iie sltud i^ttrfurttf etMueMtum fuerit, Deiegutut i Princift i «tu /cMtcMtiu , fotefi 

iOCjMtm ttMtrs tsm refittittrt, ExcBor.fei. 1 09. 

MMm.$t 

Q Deicgatus i PrtMcife djitif^rdtur /Mdiei 

•rdin4ri§.E<c,¥Oifei.no.a.9. 

DaiDQUia Dcltguti lurifdt&tt luiu feMteMtiu durure 

EX DttMM iwiuris fs0t sUfMSMdt sffit <iridetur.Biic,tor,iiid, 

lcgis Aefuili/i niin comfettt ^fedfrstt* Pclcgati l»ri/dt{iio l*t4 /cntentis di$Mi» 

ri» iu/*(ium.h^c./ol. 5 1 .«.34. tiu* ex/fir4t.h*C.Vov.Jot. iiG.n 10. 

Cum ddmni farciendt mentio ftits efi , sd JLstu fentCMtis deicgati Juri/dtii/e exfi' 

dijfercntiem feuftriefsfft fMkiM^iif^ 9Mt£xC,)iOtfol, 1 Q9.M.9, 

' tMriniurid ^td^ue fMt^tMrtMti^Jfti-^ De\i6ti , 

iisAnQ/el>$i>M.$^. J>cliii*fi»Mtfrefofito tmfctu,veleufu^Mtd 

Debiror. fi4rie*f{uslur.lacfoi.ti,M.ii, 

^JUiktt mtdtHitreenfequifofftt i^stit» Ddjoqaeic. 

ti^iL Pifetitftrttt feeunum rcalitir,& 'J>eliMqueretkthittMitmistseMtfM tfiJae, 

msMMstihtim^sn^^itcBot^/tLSu /tLi^jt.ii. 

num.$. Demanium. 

iM duiie M9M frsfuMUtur eUkittrtmttekflf Seel^ilwgSMdet v/u demsMiaiium VMi» 

itmtfiefs&MmiMfrMfliiMsismetiifMMt' Mtrfitstit£)tcFor/tLio%ji.S' 



ftit • iMSfeim^ quando /umus iM fMTMs^ Z»ro fotcfi /us sMtMulis iMmittere iM Ter* 

ifuantitMte.EKcFor/ifi oS n.i^. rttorio dtmaniali n/niuerjttatis veluti 

fi/cus lisbet s(iioMemti/tttr.j dtbtiorcmltS' eiuti tUtus vniiterfttatis . hxccr. i^or. 

htMttm fkesritstem de rcccfto , qusMdt ikidemji,i^ 

ftemitss msm cfi foiemntter /uiferifts Dcportati > . 

^erNotarios,& SiribassdluedUfMt^tm* Defertatie cur Pra^dibus Proutncidrum^ 

Exc.For/J.^j.ff.J, frolrtbitafi Itt/ula extra Proutnciam fint? 

Deiitum ex vns csttfsetMUtmi uteSi iru» etfltcatur Ottemani iocut. Iwc.foL 4$. 

Mlimt tx siisesMfs»friMitsMkiu.reMiM' MMmf^», 

M tMtt i nifi 'ttMtr^iiiis cf/ent ad inuietm ^id non froccdit in vrhanis maiorihus 

'.. iMttM^Miiiiles^}iC.Vi r.fot.ZZji.6, magtJiratii>us^Pr*fi£foueVrhis.\^C. tbid. 

f l ecicta, J>efiri*tiontilus FrafeHtsSrbieeMCcJ/sm 

fkertts frttsts, Mee eifsts, MeeMMdits fsr» f»tt , PrafisikMt tsiaiiMi dtM^stMm » & 

lefuni ioullsJ^.Vot/et.$^M,i, ^uarci lnc/ti.4'jji,^t, 

^^ando deeretum tp Multum. quia non fuit J>efort*tto Ugc Semfronia Ciui Rom tno tM 

; filfim ftrte attdiia.tuni diU usefiter' atrociortbHS deit&istMfiigtbitMrX^C/ol, 

minus, ne tlio dtnegat 0, denegata vtdcs" 6 3 ,Mum.^^, 

tm d^nfiti:.xc, \ 01 Jiid, Jkfer tstitne fMnitmtMetMdisriMttfi msif 

Dc fenfa. rti tJ.gnastit Ss^fivis sdfsit^ tOs tMim 

jA/eiue regia eoncefjene noua defenfsfitri tntercedcnte farumintertfi Ji iniendnLj 

frtikiietur.B.XC,F^)rftii.ioi,M,2, Vrbsnajuertnt, an ru/iicaXviC.fd.6l.tb, 

Dclcgao». Dcpolitarias. 

l^ttisiMtiftmiiMim iMttgfmm rtHitmii mt' If^fffitsriMt mtmitMttMr^fi mtgHgtMiis rtm 

itM' 
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tfgStMm eu/tUUndm miCtrgtXac^, fnmuuimtw tk grMiAtritmirtsJiifi 

^%jt9m,%6* t«m dotis partem retittetat^oh leHhttt 

Dcuoliitfo. tjuofcunqtie offduam.Vrxwni.tliJ. 

Deuolutio MiJittedm ^uitdm i» M^ioue hj' Verum tudicif hutus d*mtt*tfnem euitd" 

ffthecMriM lceBmfihi veMdiemvtttm fe» kiUFx9r\fi muritusob tfUMfimm sd^U 

tej^,EsiC,¥oT./el.iy.tt.2$. ttrntifi^mtept^velfuu imfitdiekimm» 

Diftioncs didributiuaf. adfeccandumitiduxtfiet.ihid.tt.-r. 

Diiiiottes difiributiut rem i fiicuiefue info' ^uo <afu multer captiue marito , O" adhuc 

lidum trthuunt.Exc.FoT .foi.jS.». 19, 'viuo caufam diuortio frabere itttefft^d- 

lU/frthttiiM mMtmrm efty vt rem emiUhet im» tmr^ md diimi mmfiimt trufktm, I^' 

feUdnm attrihuat^ & vim etfmldtims md/lii.^,m.9, 

emtriiet,hxc.Tor.foLy6.m. 10. Diuorty legitima caufa a lulhno frofofite, 

Difpofiuo* ea eratyfi coniuges dtutrfa Reltgionis 

Diffo/itie dehet imerfretmrit mtnddmtmr effe nofceremtmr.VxtewiA.Jol.^ 

e /uforia.Exc,Vw/o/.9$.m jo. CiiiftiiihtrtmdimtrtitfmBtdttemmfmdvi-' 

Adimpctr:tnchm difpoftionem ft extei^ tmmremumthat ex Dtoeletiani eonfiitUn 

etiam in f tnaitbns. h.xc.lor.ibtd. tione , mee adfatronos dotantes reuertt' 

Diffofitto canditionalts conditione fotefia- katur , etiamfi ingratitudinis caufa af- 

tima pro fura cenferi dehet , fed tsmtmm femtrttmrtditm tamem *lio fa^t e^mm^ 

qaoad adiififm Pratoris & quis omiffa^ 0mmJit,VtSii\3dfol.^^.mtt^m 

caufa teftamend. £xcer.Fjfc./i/.d8. Dolabrar. 

num.^6. jDtitihra antiijuitus f4r4t4 twcemdit i^mi'^ 

Diffofitiofaffa fuh etmlititne fotefimtims ^»lnc.fol.6^.n.t^6. 

etithabeatttr fro fHra^fol.6Z. n.^$.^ . Doli. 

qnomodo intelligtndmm b»c Jit f .i»S, I>tli,&cu/pa differemttm ii iiC, fftftfiHU 

}ri{cfi)l.6i.n.$6. Inc foJ. 21. n.i^. 

Difftfitionis tefiatornm , hominilmque ad Doii, fei culfa exfreftone > latam culfMm 

tmemttm imris fmimomtkifeiis redigun- tamtmmimteHigi.lnc.fti;ipJt,tt* , 

tur. Exc.For^/.8o.«.2^ 2>«/kr etiam ^uandofm im mtm feekmdt 

Difpofitio reifeudalis in proximam faccef- confifiit.lxM fol. 2 2 1 5. 

furam agnatam , fi careat Regts Affenfu Doius conCfitt tn animo. t xC. Eox.foL %^ 

imrerefitmtienisfubfiinetmr.Etcmc nnm-^* 

fol.%y.m.^o. Dolum ^ueiidn/m emlfmmmsim^mrftt»rl 

^ttod nofi habet lornm in feudis hertH» Iric fol.io.n.i 

tarjf J.ExQ.^ik.foi.^y.n.j^iX^t^i, , Si animus uon dtrigitur ad decipiendum % 

• ■ . . Di uifio. quitnom eH im delo.Exc. Bor.fo/.if. 

terftmefmm tmmmurtuit SmijStmtm tferM- mimi.$. 

tmr,BxQi fOt,/ei,y6.n.2. Amimmt mon dirigitmrud decipiendam ^fi 

' Diuortium . alifjua canfn adotoremotafecerit yqued 

Simariti cnlpamatrimonium fuerit diffo- non eratfaciendum.ETHcXox.ibid. 

imtmmjntegram dtttm Vxeri rtddtrt tt» • Htio vmtt decipere, tjui aiiqua caufa dit^ttt. 

nebatar.P{xm6fo/.^6.n,io. •• fecerit. Exc.Vor. ibid. 

JSxcrp itur tifmt ii Psftmitmt fttfljStm , '^i fitcit a^um a Itge iicitttm,& nonpro» 

Ibid.n.w. hibitiim, nullus doius in eoexaminari 

Dimertium umti.jmitMt /egc permifimm^VttC" • fotofi.Exc.?or/oi.29Ji.6.. • 

iiid^/.4$ j».^. imer dolum , cu/pam , qttm Imrifetmfi^ 
Nemo tamen ante annum 520. ab V.C.fe- tss ft differejitia?\x\c.fe/.ro.n.xi. 

ci/fj ptr/ribttur, pnbltoCaruilto Ruga id Doius in f/icumds ftmferefi, lncfei»»%, 

frimumob iieri/ttatemvxoris intentan' num.i^. • • ' .■ ■ . . 

te.VxxiQdiihid, Dtium fteleri^ emlfam imfrudemtis eltqn 

UeritmtfiFittrit cnlfdMmtrtimmotfsiimm ' * ttimuiittisKfii*%tjiA%* 

»15 



Rcg. D. Marcel li Marciani lun, 

Jn ertmtHtbus vtr9i& frjtdfnk eMfitiUi* egtnttm denmortm , ntc morientet fAce- 

. b»Sidt/tngttitniurAnc.ibi//. re bdretiem^etinnfjibertds t:ena/jrjfs » 

t^iufr4ifHmftutfuffictretfrop9it€t3eU» VTmod^ibieL»»^ • 

geC0rMe/t4imgMMt/4.lac/$i,}t^maS^ Doaauo. 

Z>e/us in mntbtts contrsffih/is frt^ttMr^ Jienati» nonnift vtriufijue cutfvtfk^Ji» 

caftss t» nullo. Inc.fot.ii.n.ii. c/titr,Vrxmdi/oL^9.».i i . 

2)9ltitf9Uf fortttffe fonie&urif frtbttri ^9" Dettatio mtxim* ex parte i t/oMstttis va- 

te/,lad/U,t2, iinU4tefettdeft&sb/iitti^& igmtrtMli 

Domini. /eri fo/eff.Vrxnid.fo/.^g.n.io. 

€>bferuorumeHlpsm>& ntgligtHtiam/truos Dontttia faiia. fub coudttiont^^ fmflex 

tAmen tsvffe dedere DomittteegHHtHr.frt ston ob caufntmt froftere/i non imfutatur 

d4imM»,lnc./o/.f9.ti.^^, itt legittm4tmJ&t^ lcOT./ol.^t^nitit9*%Z, 

l^inwtqiie tUtMitid tffi inre reutrtitur nd DntMitftietH dbt dn» filys. tufcituris coM" 

Bominum ; femfer tntolligitnr fi Domi' temftattone matrimon^ , turnfn J/mplex 

mus volttcrit , & fettUj^c»^Qv/ol,^z, mom imfutart debet nepoftbus tuJt^ttS' 

Mim, to, miMimfMtrit,E3tc*FoT,ibtd, 

Donia!iifD . D^m^tio /tutM /i§s lufeitMris etnfeturfa- 

Sulftituto in contraiiu Donationis domi- cta centemftMtitMf fmtrss» hniL,)eOtJbid, 

mium aceittiritur abfijtie traditioae titn mum.zg. 

. vt re atiematd fotertt agere rei viMdicM- Donatio facta ^lijs coutemfiatione fatrit 

ti^.^cSoi/wt.jj.M,i6, tMmqium fri/eetitS4 imfMtHSmrim iigi» 

Jlgenti Htgatoria incumhit onus frtbMmdi timampatris, frafertim quandoflifMtm 

domiHivm. Exc. ¥orfol. gj.n.ii. eratit nati temftre d§M4ti9Mis, £xc. FOTi 

frobato dominto in aUtont negatiria , /«- ibid, 

iMM^itRe» tMus frob4ttdi taufam fr^m UtdtmmtiHit fMetafilys u^fdtMris^fly ik^ 

fter quHmfofidet.Exc.Vor.ibtd. btMiseloii^tiiiMdMbiicenfeniur contem- 

Terbnm dominium inducit non folum pro- fttti i'ii flij ^ »»m vti hMSdes, tbid, 

frietatem/edvfHmfruHiim^feruttutemt mum,!'], 

4c fo/fefieMtmixt:. l on.fot.^^.M.i t . t»mM d^mMtsim elemMtitme/aetMMb Moflijs' 

J>»mimiM tHTMm fer heredem acquiJitH^ t . lutfcitHriStmmiofpMtdefubJtMMttittfMtrtSt 

etinm ex votuntatt^ & contraflu dtfun- fed aui donantis.ibtd. 

ffit adeodem inuitonon pojiunt difcede- Donatto facta filio a Vatre pr: matrimonio 

re ,fr4ter^uam/4infre dottStexfltcatur , toMtrnbendo nintmfutaturfiliotnlegi-' 

VifiMMi re/fon/Mm sm Lfl Ego Seic^.S. /MM».Exc.For.f^/A 

I! res D.de iure doUum* Hxc. ¥iAc/»t, p»mtai» ftmpLex m tegitimuumj^U» smifMtMF 

^2.HHvt.it, ri non debct .iliJ 

PomiiUHm ete itMd» vfu acqiuJiiHm: exfli- Donatto fatta fro mturimonto contrahendot 

tMMtMf Cietr»MiSi& M»t&Bimid»eMMitc» eji ftmflem m»M verbdt etut/MM» , ibidnm 

' Fifc^/.io.«.io. mMm-zS. 

Domiis dirnra. Jionatio J\ctaa Patre in fr^mium tmatid- 

J}omus diruta^ ne incendta tatius frofagM^ pafionn dtitiur Jlmplex , »ou ob caufamt 

rentKr^totius vtctnta, cuiHS tHtert.rat , &preftereain icgitimamHOHtmfHtHtMr, 

* eitftit/ftrtf^MmdMeJiAsic/»i.6j,mu^ ibidem, • • 

Donlire. Douaito hoh eB merHs eoHtractHS ex obtigH» 

CHPf extrantus txtranto doHat , & liberot ttout duorum froutniens , ftd tjl mtr«^ 

foftfi fu/ccftt muUh affaret iitfia caufa ' ttberaittas , qun aqutfaratur magts vU - 

reM»eMmd4 el»mtai»Mem, ^muii.foi.^j. miMV0UimtMii,1s.itc,Vox.fol.n^.M,6, 

tiMMi,^, ' JmAMHtiOMe facta 4 Prtnctfe toeimm J^tibet 

Donararij . ius accrtfctndt.hMc.Vox.ihid. 

MxtrnMei d»m4tMry Mtqne btMtrtm d»M4t9^ DtMHtit f4ct4 ^vt btMH coMferHtMtttr in/M' 

mttt4. 
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lianem femitiornm ex Httnc protanc fe* eletet.ExctrJcov.tbid. '" 

quuta dovAtttis marte , tnter 'vin$s Mrbi- Dtndtio cmhJ^ martit infrMiodem WMvrim 

$rtMtUe/f,Bxe,foi/U,tyj»,%, fiad dn^UM^JBxeer^^Jtidi^' 

DtitMtio tHter vinos im tefiMtmente fttffn retU Ptitdtit /*ff4 in confnetndiint /irttHtkmJf 
net n/ttttftm , <^ vim contrtctus , itd vt non vdfet.Ex.For.i^id. 
non rtgulttur fttnndnm vltimns voinn- ^^nndo donsas fe conformdnerit «Ufftji'- 
ttttet.Ufid. ' tititie^eitfketiediitimttkmimdtitMamtM 

J^jhmdt doH4ti0 tftfnS* ex tliqn* cdnftu» frMt tmititti reijsiint, BxcJPair,/tL^» 
tverij/mili , dtttproidiili , aut potens , & »nm.^. 

■ MectffaridtVt indientnr conferuatio hono- Jn donattone fdUnitt m»tis erticnloeeffnt 
'rnm im ftmitie^ tnme eeffat frnttdisetmie- ^miifrMuUsfmf^ieit. Exc. For^ /ti.^, 
- ihira.Bxc,¥otfii,i9jt,i, mmm,^, 

ponafiofaffa pro confernatione bcnorum im Donatio , tunc frdfnmitnr itt frdud^m fa- 
familia, a qua peruencrunt tff vaiiddt ^ ' cia^ ejuando ittilla nulla alid verifimiiit 
omnifHfpicione caret.hy.c.YoxJkid: ^*^f^ ccnjiderari fotefi , efudm vt frine» 

Jitmslit fdiid k feme exprejfa dtmdliwit tmrfmeft^met ^ini alioquin fuettitndt* 
ptdlttdiet vtlle inter viuos domdsre e» 6cret.Uxc.Forfo/.4^.o.n.2. 
nurtc pro tunc fctjuuta monte^ inter vimtt ift donatione fada Jf/i/s nafcituris,vbi fii^ , 
eenfend* efi.^^Z,Fox.fol.^\.n.%. fuccedantvtifiliJ^ffgfnmiturdottdBtem 

ftaMf /# imter vimtt etism im tefidmemtt/d' m$m ndmifijfe fcemammm dd virilem tfed 
itd propriam ^m^atttit . mtm tmiiUU „ ddpardgimm,hxc.lcOT.fol.^i.n.t6. 
Exc . l-or .fol. 4 2 . « . 9 . ' Si in donafione faita ab Auo filijs nafcitu» 

Dottdtio fdcta ob benemeritd non fimfiex, ris fuccedunt filt/ vtipatris hdredes.ntm 
ftd remnmtrdttrid ctttfetur . Exc. For. vtifly^tnncfcemittd ddmittitur ddftrd- 

• /ti,^,mmm.t9, • « - gimmt.BMC,Vttr,/ii,9c>Ji,%S. 

Jttmdtio faffa oh conferudtionem htttrum ^dude demdtio eft faifu ese mmme frttuttc 
infamiiidiufiam^dtmumtiieuufdmimdm' fp^OKta donantis mme , cum cldufuU 
cit.Exc.Vor.i6id. •• • confiitufi t» ea adieffa , tuttt dimittium 

J>emutit fdOuex mmme fr§ fuuc fe^utu^ tmm fcjftffieue i die gefidtkmstiumitbL^ 

• mitrte , iuttr vimut extnmuri debet,^c* ^-r dumutmnum trumftt . £xr. For. f§i, 
Vorfoi.f^o.n.i. »//»», r 4. 

Donatiofd&u dif Auo fiii\s nafcituris, dumt' Si sn dottdtiene fnper feudit nen fuerit imt' 
^mtdt etttfitt exprefse ttel ex ctmie^ * furtitmt ajfenjns , nott ftttft itiunttvims 
ifuris Auum dmtdffe /duere mepttum, fuper iJiis uifitme ulifuu exferiri ,^aBC 
non fili\ , non imputatur in iegitttmuuLJ Vor.fe/.n^ ttum.20. 
fii].E\c.Vorfcl.Si.n.2p. Jiiu/ier non adcif dcpaupcratur in al^scen' 

J^enatiofaila in teftamento retinet ttdtu^ traclibnstquemadmoium i» dottdttene^ 
rumetiarsiffutt t^ mtmfdtimuvtlmittM'' - Bx.CiVor/ti.t^i,m,t%i 
tis.V.xc.Vor.fgl.t^o.tt.2. Dtmdtit inttr viuts ptttft fiaifmk etBiU^ 

Donatio faffa eedem die , ^no teBdmen- tione,V.yiC.Vorfol.^2.n.\x. 

■ tumMcet rdtionecttttfftiMlitatisfint dut Si donans recufduertt tius fiio vfumfrts- 
> d&ust 1 umem iutUcdtur vmus , nempe te» ffmm fuu vitudkrumie^mmt etmditiemc.^ 

fiamtntum. Exc.For./^/.^i n.6. . eptudim'€ufufUereutitmisfiU9rmmd»mu* 

J>onatio facta a Jeae efiatjue , ac fifaeta ef- tio fit nvlla , func talis donatioetmmiem* 

ftt db ittfirmOi cum vtr/que idem ftricu- retfraude.ETtc, Vor. foi.zS.tt.^. 

iitmmitrtis ittfiet.Enc.Vox.ibid, ^tndo Pdter dtmut tmmid hms fudt& 

fUm tfttmtUemr ftdtus dtttdmtit^fedvelmmds • tmuter tttum fuum dttemft uiiemutit mum 

denatienem pcrfciendi iVei iaterviu$tf eU iuftu de caufa gefiat& temddt iu^ 

vei caufa mortis.Exc.Vor.ihtd.u S. fraudem filiorum,filiJ reutcuitt uUtmutU* 
j)tttdtio fdctd etdemdictefidmcnfitddiU' ^xQ,Vor/t/.it.m.H. 

St 
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• - miKHS den/it*rit$s fit dominus^ & e§wir4- Dtnati in Terent^ vefhM^ustkflitgtM • 

£fus eftvslidus.Vyx.Vox.tbid.n.^. • loc/ir/.2].».i5. 

Demuio donec fu<rst rcHocAt» iVALidatft, '- Dorrcllus. 

^ Exc.Por.#(/</ D$»eUi»finUcireMpr$idtitmmnnaeriMm 

ihnatio nttlLi , ^ contr/t legis praeeptMge- ' priftJritiir^ rtfeHHiOr, lod.fii so.«. 6, 

ftdyfi adtterfarius,in cuius benefcium in- Dos. 

• troduifd nuUitas f/?, tsm non poftulaue- Dos fromiffa foluipoteji ddtione tnfelutttm , 
V rittfemper vtUdd eenfendt </?.E](C.For. Exc.For./ii/.a i i. 

'*ftl,iz nnm.io, rrimitegidd^it tramfewntin M&isttemn»' 

ihnatie fere omnium bonorum in perfonam uantem. Exc. For .fol. t^.n.-i. 

eeninnffam fa(la , d dcfperato pra- Dos ex fui nxtura ad /juofiamque fucceffo- 

ereandi flios moUt a tna prefu miturja^ a res travfire potefi ,^y.c.^ox.fol.i^^.H. 1 6. 

imfirandem,fxQ.for.foi.i-j.n,t, Caufa iufta difponendt Ptf nustieres de dt» 

Jijund9^nati$ ferfieititreefrineifali pro- tibus^eH confcrnatie kenerMminfamilia, 

fofitOtVt priuetnr » fucciffione , qtii dcbet ^yiC.Vor fvl.i^.n.j^. 

faecedere, tunc dicitur tnjraudemfada,. Dotes foffunt permulteres Altcnari iVt vi' 

■ Exc. For ,/"<;/. 2 8 3 . nant^ vt fana viuant . vt tiherdvinant^ 

Si imdenatione faSFa ab Ai(e fiii/s nafeitw vt nufta viuant. Exc. Por/^/.^o .».4. 

ris fnccedant /tlij-,vti pli\y non vtt pxtris ^jtando agitur de confccjutudo djta po;i 

haredest tunc faemina ad virilem admit' mortem viri eidem in pecunia ajfigna^ 

/iV«r.Exc.Forj/i/.&^.».2^j. . tas, tnnemnlieri eemfetit-a£fia exjitfu- 

A d»nasi$ner9t & eenfenfn femel eentrs» • iatnHdieeafitniermm mntrmoitiniinm, 

Ha non permittitur alteri recedere alte' ExcFor./tf/.^j .».13. 

.,ro inuito , nifi ingrmttndinit eaufa, Obpatns ohitum dotium debitoris coifnf.i 

Praeiucl ./<>/. 5 -j.aum.^ , fint acliones per adittonem a filiofati.:m , 

jUiif, qna mat» reneeat ah imfijs i&im* fi beneficium itmtntarij defifiat . Exc, 

.gratis fili\s denationes an concurrat Yor .fol.2g.nnm,6, 

cum fubtitis indieiys i Praeiud. fit, 54. AHiones dotis copetentes pro.vimiorilus non 

mtun.xt, funt C9nfiifa,qttamuis deficiat bentfictHm 

Jhmatietfii^ atienitii»t doneefuerit reneen- tnmt»tari\. Bxc. ¥or. ibid. 

/«i/&^j^//.Exc.For,/W.4J.Ji.i im m^eriaetnfnetn^itfifit^ taeiti matrt 

Vtnationes , faiia libertit an reuocentiir ttnfentiant ,vet in inUrumento rcjtitu- 

fofiek ob liberernm frecreatienemi Prjc- tionis dotium apponcnt clanfnlAvi ha* 

iud./^/.55. bcndunit & alicnaiidum, </<;//> 

jb» h»c frocedai uiant. indonatitmihm etiam im totum fubfifiit.E. ^/#.43 .m, • 5. 

^is inbtneficium extraneorumt nem Siininftrumtnto refiitutionis dottum ap- 

hertortim? Vtxwxd.fci.^y^.cr ^6. ponitnr cl.xufula ad habeiHium, & ahf- 

Cm^nreuocandi donationes ob naiiuitatem, nandum, tttnc mattr adltbttum difpene'* 

uhinrtim itsre Digefiemm imc»giut4^ re fotefi de d^ihns etiam im temiimi\ 

keemfiamitm intrmln&M .VtteivA,/»t, emfMeindimislleMf»titMi»M,1BMC^^,f»i, 

Ob sngratitudinis vitium fir.ccrpiie pcrf if t in debtto dotts confificnte in pccunia, omneS 

Mlioauin denationes renocantur, Pio^iud. vocati fer fiifuiattenem acqutrunt por- 

' ihid' iinttm iffiustne M&isnetn ferfenMtem Md 

CMs^MrtnstMttdi dimatienes ob natiuitatem ' iBins etnfeqnutionem cum ebtigatientj 

iih(r»rum,ilf beneficium patroni tantum feudalium.r.xc.\ <j^.fol.i'^.n.i'^, 

filitimtroduffa.Fr3H\x6fol.^6,num,2.& Nonpotefi plus operari fatior dotiSi^udnt 

ifniknirMii»nihu,iHd.n.$, expn/fa prottfiaiiontn n»nMmeU . E»c. 

" pt m M i iet t es imter emiit/ges tUa frohibemtnr^ ■ Torfoi.2t.n.^. 

Ci faupefiortm reddtrtnt denMi^tm, PHMffe mttttigitnr fitiMm fatrem dc fuofi 

fit*ymAii. \ . T y«w- 
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fi0m*noftexfrefferitJich dixtrit dot.t Xmptor conaentus non JenittetilU Itiem 

re de honis pMterni» , & mstermis . Exc dicttur eft tn dolo^ proindk ei mem is» 

Voi./ol. i i.n.^. tur aSio euifftonts ddner/its vtt$dis$» 

fMtermtmeffieimmeJfdttmvfUMStideifmt^ remeJBM£j?ot./ol.SO m,ic, 

fi muter vmm enm putre detem promi/t' J^g^mtU vemditer dliqutd pretitktit impt^ 

rit, "joluerunt DD. nonnulli , rjuod mater ri , tunc vidttur inoLtiins empter ex tdli 

vtct tdntum fungatur fidttujforiiidcpre prem/Jjiont ad emendum , quod uliks^ 

mtrite % smime refetendt /cdnmmtit iss- non tffet empturus,EK^r. iktd.m.9» 

tertedertvidtstmrt/td etmtrmris tfitnt immernmmdmm ef tvtimelsmsmmm mfhirU 

/uhjlinetur , & tem(juum verior smfte" d i/pUcegnt, qus femlfHstmrtmt . ElC« 

aiturcum AntemitOemottk^^^SexJ^ ¥0T/eL6yn.$. 

jLiat.i.& i, jEmftor ob rem non trsditsm nen fett/l sre^ 

rtt nifiper/emsUs&itmt etmtrs vtm&^ 
sm rm trmdtmdsme, Eic For.yHt» 



Ebriecas • 

Etrietss mm fseif viiis « fedfrttrs$ii, 
lac/el,i%at,i%, 

EcclcHa. 

Imrebus EccUfis smtiquoccDduilori temfe" 
titfrslsii$,'B3K*^i.fel. $u mmm, to« 
& xu 

Editio,^ 

MiitittAbulArsm frehstiemem fer/eit,lad, 

fti,i9'ftm*y 

ElTcaus. 

Sffelius ditdtus fojl mortem , dHum im- 
ter viues nem txetmdit, B3K,^or,ftL^i. 
tomm.tt, 

' Emphytcufis* 
Em^bftenjis hdbet mdgndm t^mitstmtmm 

locdticne.Exc.Vor fol. 89. «.5. 
Mmfhjteujfs pUiribns concejfd^dd hoc vt pofi 
ttrmm mtrtm rtmertstnr sd Mcclejism S^uitet Mesmsrs mtm ftAisstmt Jmrijdi^ 



Equites Hicrofolymitani . 
£fnitesHierefoljmitdmi nonpojjunt ud of' 
fieis feemlsris frtmttmtri, Exc. ¥or,jM, 
ie6.nnm,tj. 
Xftiites Hierofeijmitdmit Ueet tepus profef- 
fiemis prdfmierimt^Mmemtmter ReUgtefet 
etmmimttrstamr,%iEcXestMd, m, 1 o. 
Mquites Hierofoljmitdni dicuntur intrs 
claufird deUqui^Cyfi intra Umites Prie» 
rdtus deiiqntrisst, ExcFor. fei, io|» 
tmm.g. 

Hitrtftijmdtsmms E^mts . ^msmdt sgitmr 

de commodo publico Religionis , vdUtmd 
tefiificdndum.hTLC.Yoxfol.io^.n./\. 
Bqmitil^ns Hierofoljmitsmis prohtbttum efi 
momrsritxtrdfriorsttm stfifitSmfm^ 
rum Ucemidtftemt vtri emm^tmtimi 
hxcBor. fol. to$.n.9. 

£quitc5 Alcantarx . 



mm Jifeitwttrt sktrka . Bzc. tocfti, 
^9»mmmtfi9. 

Empti aAionc. 
m^mdo fpecidUter dUquid fromittitur , 
tmm onpci afttoQC feeefi eogi vemdittrt 
fui prcmifittsdiiimd^sfismebm, Exc. 
For./tf/.^o.».^. 
Zmfter , qui confejfseuem de recefte dbdd- 
. mutmfirsttrt ftfci folemniter sccefit 



iiitmiftemisri^cVttt, ihid, 
Error fafti. 
fa^i errertrodefi cdpieiodi,qui ret/erdt 
furiofo^pupiUtdsmmum inferret, Inc. 
/tf/.3i.Mni*as. 

Errorluris. 
"Brrerem luris putdrunt nonnmiiiistd em^ 
sccederedac/oi, 2 5 1 8. 

Ettidio. 



loniie mttdt fttef imfmietsri£xcJBotftL Bmi&ie fequtsts ft&e rrincipistqmsmdt fidi 

€\.num. 7. prdcifa , tum iuter cdfusfortuites mmmtt» 

Bmptorfidcceperit db ddminifirttore Fi/ci rari oon potefi,Exc.Foi .fol.^S.n.^, 

tsntitmem de reeeftt^qud foiemmitdte cd- ^dudo eutdie feqnntdfdSo Priucifis ftUi^ 

rtst , tmm mtm feterit etmtmiri mifidi^ ritfrduifd, tmmevtmdittr, fmsmmit sfit' 

fcufie frimt tmsBm , JaxC. f<Nr./«/. qimm men teneretur,ex fud promdffitttt td^ 

.7r Jhiitiitmr.BK*BQt^id, 

' " ytmz 
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P^/ftditef eutBionem non tenetur^nifi frt 

Uta /ententis.Exc.for./ei.^^^.n.f, 
AdemifftPttetit /efgntMmfeff§ Pritn^ii kt» 
' ttr eM/us/tnmUH mmitrnn», Exc« For* 
/ol.^i.num.-^. 
£ui£fia /eqmtt* /a£io Prineifis- inter ca/ns 
» ftrtttif9M»mim»Aiic»^»Hid€m, 
Jf^^imdi eitiiHi t/kk fnkHiti» nceidit ek 
vno.cni venditor non fotefl refi^ere,tunc 
venditor tenetur/oLum adpret^ refiitu- 
iiimem; /ed fi fettfi refiUere, temehiturud 
Ht4U Httiri^i, Exc.For>iAr/ 



/uij?et, velmtn^fuiffii tmietd^Bxc, For. 
ibidem,nnm i^, 
Im metiemttiUeikmii timetmf niemdUirmd 

idtfued interefit/cilich nd refiitutiinem' 
/ertis, &/rttctum,/ue red^ituum, dum-^. 
modealtter in factum deductum nen fit, 
.%»itSwjAid, • xv^v 

Hffimflicem (itationem Mf eMmmtttthmr 

euictio.Exc.For./oi.^i.n.i^. 
Euictionis actie nen frofonitury^uande per'. 
/emtemtiam Jndex ininfii, & inmrdinat^ 
fneeg^JBacSotAkidje, 1 6, 



tM tBime euiSHenis veniunt dgmna.,^ in- ^ande venditer de/emdere frnmifit^de Ju- 

iereffe etiam quando /ola fejfeffn efi m- rr,<^ defacte^ tenehitur de euictiene,etii 

£ia.)c.xc.)cor/el.4^g.n.%. fi tninfie/uerit tudicatum9& fer imfru»\ 

JSiituiiiiimis dmiiremfteri,<iuand§emi' demtimmXsic^Jitid* 

Oaeft pojfejftiyficut tjudndo domininmf. Enceptio. 

■ 'vel prefrketus efietfiiuta^ Enc Foren. Bxceftio ,quod oncrandx lihcrtatis caufa 

iiideim» fraiudicif l9cum»lftimet.?rxi\i^/el.%^. 

Tluie.iteidtfitiir'imi&icjuandop9fie£eriefi\ mmm.t, 

-•dkljUmSMtVwMid. » Mxceftio im reaUfnmidieinm tranfitfiil» 



Si cenuentum fit » quod venditer lite mota^ 
/ufer re vendita teneatur de eutiliene , 
vel ad frftif refiitutiinem % tmme qnam' * 



lud ante ludex datus neceffario expe- 
diattquamde eaufa cegmefcattFrmnA. 
fel.iy.num.i. 



■ nii res mim dmm fke^ em&u • vemdstir Kim mmmis emee^ii fnfifita aram Prit§n 

Tttmetnr de euiliiene.E)LC.Vor.fel.'io.n.9. in praindicium tranfibat/ed quandeqme .• 
Jhltt eui£i ionem fequutamdieet de euiifie- infra/friptionem.Vtxhid./el.i^.n.^. 

me nen agatur,tamen agifeterit , vt res Exccftio oneranda! libcrtetis caula qua f 
• i^if} tr4dmtmr,BMe,Vor.foi.^oji,to, Pnriad^iLs8j».ft. 

fitiB ugidi euiiiione y/i denunciatio Migmm f^itirHmsfiuf differentia inter exf' 
ah emftore fratermittitur. Exc. Vor. ihid. ceptiones,qua tranfibant in praiudiciumr 
Ptr folum mandatum de affeciande res di- & qua in fra/crtftionem,Vrx\Vi»\ foLi^ 

■ eitnr euiiia , quamdo res /uerit tAialtu « mum.i, 

■ Exc.For./^/V. Hnnuilim imeeftiimmm/feehs sfud ttete.. 



^uando eU faiiHs cafus euiiiienist eandem 
rem eui^am empter reciftremim temetmr» 
Exc.hor/el. 5 i.«.i i. 

ABi§emieti§mis m§mtutitmm fretium r#4u 



res inueniuntur , qua cau/as principales 
adquas ferttnent^ita cencernunt , vt nifi 
frius definiantur , frincifaies can/a ex*_ 
fedirsnen poffnmtSrtewAfil, 1 a.»«.-g# 



umtt » /ed §mme fUid imterefi emftvi Bxceftioues quando^me im frn/eriftiomes 
rem no» euinci,Esc¥or,itid,m,t^,iiUf tranfihant^Prxiud/oi.i 
ufofiiiia itt,C4 Exccptio non nutncraioe pecunias . 

J^fumdi nsimmitur rutieme J^fetkeca , ^a»de The/uirtarimt eiufitetmr rtetfijfe 



fkbUi de^ite erediteri, pignus, vetltyf§ 
thtca extimgmitmr, £xc. For. ihidim^ 
num. IX. 

^ando res emmcitur ratioHe demini/t tunc 
eemnUfiufUfiUMiiume emmdem rem eii^ter 
' recifere nen tenetnr , fecus quande euim» 

eitur ratione hypofheca. E x c. For . ibid. 
Jm actione eutctients habenda eji ratie eius, 
. fM§d tmftireii^mmtni futfiet fi liheru. 



a dehitere Fifeijfmantitatem , quameemm 
fequi Jehehat, tuncdehitor efi /ecnrus., ne 
comra eum nen numerata pecunia cxce^- 
ftio offenififfit.BxcBor./ei. 62.n .^^ 
h^rsmmemte fuhlieimm fnidiUmmm nem..» 
f^efi offomi exceftio mom mtuteratu fe*-^ 
rMV^c.Exc.For/o/. 53 .».4, 
Excmpla. 

Bvem^ tmik imeHeuri fotefi emm ilUfimt 
T % Prim^ 



Index Legalium Operum 

gud fettjlttem haUitt iegis emdemdd^ Andre^ ibBriM4 exfUcMtMr,abid, 



e4Kfme vfmt fitJBtXiuA.fol. 1 1 .n.^.s 
Mxemftit me» iudicandi.Vrxlud.f. i o.».i. 
MittmfUdhit res iitdicat*, qua frimum pfM. 
nuHei^mm gemutfuat mter frebtttenes 
mm tttimgfm$uf,i^qumtt*VtmxA.fiL 

Excqui exrra ordinem . 
Jlxequi extrd erdimem fm* decrcta Prdt0- 
r*i imme dteiimmmr » emm imre fotefittti* 



Fcudales confaetttdiaei. 

Feudales cmfHetudimcs m geueraUs fimtt 
Hxc. Y-ikfol. 3 $.».25^^ fiittt & 4«t 
thorttasi ibid 

FdidaUsres . 
Mx re reudali folitum exigitmr femitiumfi 
frafiatur fdclitas,^ confuetumfdukwr 
reiemimm.hxc, Jcor.fei.^ 7.«, a j. 
Fcudonim liber. 



Mimiftrerum mmmttite^mmmr.lac rtud»rmmUktr mtmitktmntutfk^mmdt- 



fiL^^^uum.^i. 

Exhcredationis. 
Mtttipti* txkhrtdttituis , fumudo^ue /«_* 
frmiudiiium trmjfiUt, Pnenid. /t U, 



cima iuris ciuilis cellatie vocari merejt- 
tur? Exc.Fifc/tf/.38.».»5.C^ iiisjftrtur 
Meiiuci fcMtemtid, 

Feuds, 

Mtudu Dtmiutmftrimiturt mem tam fer iu- 

grejfum,quam per vttumMtUgitUUjExlU 
tiic.fei,22.m.i6, 
Ttudm mtm trumftuut uifi ad haredes f^^^ 
guimit mtturmiiter Ugitimti i fri'' 

FmtMcquiremte defetudtmtts, ExcFifc^iL. 
Att* Uxfmeceffit in iecmm iigis Ctntt» 2 5 .num . 1 4. 
liu, Vr9mA.fet.^o.m,i, Hefrehatur noouulUrmm femtentia ajfereu' 

iium Citruum tsutum &fidd msitrtt 
trdiues mem f*teat aditms » femdmm retU 
nere non fiffe, Monacham vero Netutium 
nonitem.hxc.Fiicfel.i-j.n.ie. 
tufeudisfuctejficne ex Cmmis mtsfcuiHs^ fui 
matus ffiftfi deisismtUtm tsmtusditsm 
hsreditatem, frafertkrfsmtiuitt &quS' 
ref Exc.Fi (c f 01.^9 ? 4. 
teudum nem dicitur acquifitum im Demimi 
prstttdkimmetismabfque sdititme.Bxc, 
Fifc/fl/.) o.».36. 
Feuda an in fuffenfe egeftffiuti EjCC.Fi(ic 

fei.^^.num.} . 
tmFemdtf hsreditsrft utu i^m frimi tc^mi^ 
rtmtis , quai» z /irmi dcctdeutis stttudim 
ffr here.^itas.Eic.Fik.fel.^S.n.^^ 
dis exteudete , fmi refulit iure feuderum Infeudts bertditarijs iurt Francermm nml' 
etguittt idftftmmm xfqme grmdmm^e . Is difftfititue defunai vaiente , vel mts-. 
fotefi ditish ttsdmijftt txtrsmets, £sc. mttnefrseifimfemfm frtitimitr futeeditt 
Wcfot.^ i.n.19. etiam inuite i itts tsutum admiffs dij^ 

Federicus, quiius veriis deregatiouem que- rtntta , vt in feudo exfalfo non fucce- 
rsmdam Ugum, fem eenfittutienum demt- dat vitime dec(denti,in hareditsrit vers 
tsfei.Exc.Vlfc/ti.H6,m.i6, «mt //»»JSxc.Fifc./<>/.5S. ».41. 

tederici confiitutione ferorum iuenfiUis Au fsttrujt t & suttfut /emd» vemdittfrt' 
faccelf,oadmijfa.^xc.¥\k.fol.^i.».7g. xim} fuecefuro cum ajjenfu Regio iurt^ 
An Federid ttnHitnttoneconfaaguinei,yte'' refutatioutj fubjlimatur uatura avtiqui 
rimi in sgnsttrum stiefmimfmcetdtuiimm htueficij , vt vttime decedemte , Jguates 

fue. 



Fabia Lex 
' Atis Uxfmecefjit in tecmm ie^s Ctrmt» 
lis, Vnnad./ot.^o.u.^, 
V»m Ftrntii. 
fstri Ferrary tegibut Aragomis exinfirm- 
meutis, quafecerunt in Cafiris a fetutit' 
me gabella tmmmmes fmmt ,^qcj[, Fifc. 
fit.-j-j.n.yZ, 

Falfum. 

nefatfoagi potefi ciuitith , &erimimsih' 
th.Vixiud.fet.^i.u.^. 

Fainilia. 

futerefi Keifuttics , vt hms ttttftrutmtmr 
im/smHis,Etc,For/oi.iout,7, 

Fauor . 

^itiliet fote^ fmofsmtri remmmciare. Exc. 
^Qx/el.%6.m.^t, 

Fcdericus . 
Federicus motuit fucceffienis gradus infeu- 



Reg.D.Marcelli Marciani lun. 

fiueejjfores ddjmiunt , f «i ^liis im feud» frnPnm filt/ , tictt, fedtriti €»i$ftitutt»nt^ 

m$u» fiuteiert ue^uiremt . Sjk. Fik, fMfrmr^nfemhmftixeimdmmtmrtmi/t»" 

d4ftmtsgmMtUmi*e(mmmmii,BMC»fik, 

Him tx e§ ^mtd ^mumdo^iue ddmtittitmr fuh* ikidem. 

^itutustvt feruiMt^tenfttur rtmiffd imet- Ad Peudum $to» ddmittitur, tjuifeudorum 

fmeitmt fucee^mts femdi. Cxc Biicfei» ftifitifumt extrumei . £xc. Fdcfei. 4 1 . 

9A.MMW.r4. iMM.18. 

Ttmdulis nefird €»»flitmii§ md Mtligitmtmt Pstiri fmtPtmda excladdimrmdm^^ ftm* 

tttm ddutrtftyftd fexus tumtmm infirmi' trihust&c.l^xc^x i. fol.^o.H,2j 

tmtifAuet , & qutt rtitieme, xcVifc JSid. feudum qudndo tr*nfmittutur > vidt Itth 

Frimilegiumfttceedetuiiimfemdmmemtmihit hxc,leiicfol.^^.<^ feqtj» . 

fimimis ttmeefum ^fk » mm evtim fafi^ Ptmdmatfi ftttertmmftt 1 & ttntitpum fmeet^ 

nt. ExcFifc.i^/V. dumt defcendentes in infinttum\ Cotiste- 

Jmfeiodis nomliber^ volunttts efi feueUttt- rAU verovf(jiteddfefttmumgrttdum\ft 

riftfed certis leeihms teercttd . £xc. Fifc, vero fit nouum • fucitdunt dtftemdentet 

fol.i I jum.% I . wnt etUt^tikitimtrtfmt imtfmmm fm^ 

tm ftdmi feuddlibus nom uttemdiUiiUmfttt mii/Jd.ExcJBikifoi.t^S.uum.^^. 

eomtrd^Hsfed dffenfus.ibid. Feudd nondum Vdtdtdt iPrintipe conefJi 

ftndi fuecejftomem imftdtt fexus , & Reli' fo^unt^ idque moribust & tonfuetudtnt^ 

.^ii^ideitimiimviroquedtfpenfdrtneeefsi . rtrtfnm e^iin o^j/ittninmiic mtmfrt' 

e^» V/ ffuoimd , & Moniaiis fucceddt in^ eedit.EmcJMc/U,j t Atftf. 

fekdot mec fuffieit tintitm ftxmt dtfftmfmi^ femdum nomum qiMmdo ft » & dn etidm fiit 

tio^iLC.¥\icfol.r^.m.i^ ix tdeitdimiitftitm(mf£jt&,Mc,foi,6<>. 

Imfemdis Fifcms ftdtim remoett , fam/ wmUi mu»'4;. 

iiimU , vtt immdiido fofideturt ^uod moti^ TifftUims fi dli tttm m i^tt ftudum umtitimum 

. frttedit in reUquis rebus. Exc. Viic.fot. cum foHo de rttrouendendo , & deinde 

■ 3e.ffWii.S0. i& i^ftt rtttiidi/^itdtis» iliius exercttio\recuftrauerit , erit in fui 

ibid, ferfottdmouumfeudiim.h.KC.¥iic.f(ii.6i, 

Jm Itmdis td eft FifeitmMfm »vtiietfmtM mmmt.t^. 

froceddt 9 mte iit^et /ftHtMu, E]tt.Fifc. Himmmfeudmm ftlio dmtiqui mdturum for* 

ibid. tirifoteft t & cduti debtnt t(fe rtfutMn- 

ImFeudoPdterntfrdtresvterim^omfdmgui'' test vtfuffltceut extrtmendo coufdm fi 

mtiimmdttrmi imn e»mftitmthmii mmuo vtttmtttmtifmmm, Excer. Fifc. iW. tfs. 



futceduntttjudmuis inutlitturdfk prO fe» ««».49. 

&,hder6dibus tidi^mimtxcatft^ Federicusddfuccefftonem feudorumnonfolft 

_ ■rc,Exc.Fifc./i?/.J7, frotres^dr forores^fed vlteriores etiom 

Jm Ftmdt dttttqutfrdter ddmittitmw ifedft • dgnotos ddmifit.%iLcXi{c.foi.6%.m.'^i. 

fmtfit dffuimiut ehmmtmis^dttfmiftiis Pemddf mee mtm *ii* regdiid mequemmt dlU» 

. fer frdtrem nuUo modoyniftinueftitmrmi^ mdridbffi ttffemfm domimiyidft Rogeriits, 

ftrmtttAt . Exc . Fifc./tf /. 5 9.». 2 5 . & lotsrius referifftruntt^uod Federieus 

fttierici confittutione ad fucctffienfim frd- ettttm od dltentitiones idmfoHdi exttmdi 

irtiddmittmmtmytfut tjui hifint^ tjuifeu-' vtlmit.^ExcVik.foi.y^. n.6Sf. 

dirum Itge exclttderentur t& iiot mon^ Feiidmm kmteditmrium ttdltdi^edititiemt^ 

tantitm inftudonouitir ttct]uifitt%^mdm mtxtum tft yvt infiituto vocoto i tegt^ 

in dntttf <«0.£xc.Firc jbid.n . a 6. ftudorum ttb illo nequtdt etiom imuenttt- 
Feudi ndturded eft^vt fcmfer fumm reffi* ' rjf btmficio fefordri , &t, itd vt Feudd 

tidiftifitem • mer md txtrmmtm dtmtUu~ 'frmdftrt mtm fiffit > & ttmimimr dd tmt» 

iur.ExcFi(ci6idji.2$, rt vittmi deetdmtiit &t» Ekc ¥ik»fii, 

ColtdterttUum fucceffto in dntiqui' dd vite- /^j.fium,-},^, 

rioresgrddus extenditurjn nouis frdtref ^jtd fit dt^erenttd iattrfeudum ex faffot 

I i»eidit,EMJB'dcfel 43 .n.io, & kitnditMrimmftstciik.fol./^Z. n.ie^ 

Im 
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Index Legali 

sth»itiitar,m ^aihu mmlU du^itmii 

num.ll. 

tfi nouuni in Feudh luris Rem*>ri re^ 
■ gulis ^ndfittues determiudrit vltialiud 

fuy.EyiC.Vxie.foi.^. n.i^Mub^uire* 
medid tx lure CinHi muttio Mfeifiuntitr. 
feuducm ijHsnd» trdnsfertur de ferfenu ud 
ferfonam frxui» Mjfenfu^ diehnrmugis 
mffmiri itkege roncideie, fuam kVgfsall», 
rtfutante.vU^sUmiHMJSlKJBik/^L^Z» 
mum.jfy 

teudum alienans eutu affenfu eenfttmrtvme 
. 49m »uitttat$,in mM^m» immitsifttsimm 

.remunciaffeS' breuimmmt u Damino em^ 
fttrem, velrefutatarium inurfiiri. Hxc, 
Fifc< ibidemt inde fequitur , qued tn 
ferfinu aequiremtisjit ite9i/nikums,iM* 

imfeudis hareditMrys diffofitia sefimuris 
admittisur non infiitut» extrane» ,fcri' 
ftumque haredem fu€cedit,fifr»ximnor 
fit agnatus, & fuarmtkiu, Exe.Fiic.yM 
Ij.num. 3 4 vhi qtMmed^fmteUigusdmJk. 
jferntjt doiJrinaf 

^^fit dtffereutia ex Cametario inttr feu- 
ihm hareditarium , & ne» hareditU' 
'rimmfE%c,Vot,ihid. 

^uand» Rex fimuieahcedit ptura cafira n»» 
folit* toncedi finon dixerit in Comita- 
l\im nonfacit comefioiiarium Comitem , 

. fed quo ad caftra e»nctjft erii vmum c#r« 
^«|> ^ vmnm femdum, ExclFor. /«A; 
mum. i 6. 

yerha donamaSt & giatiose eiargitnur 
defigmumt eugimemtimt ad vmemem feudi» 

9euda femel taxata fer Cntiam > non rtci- 
fiunt ex augment» qu4ct4mqite occafiont 
faS», ftruttjj augmtntum . Exc.¥or,fBi, 
58.0*1». 1;. 

iHfutfiantia ftudieflfidelitas^ ftrtutiM, 
qu<t fub fidelitatec»msfrehemdmii$mrXM* 
foifoi.Sa.n.io. 

Feudalium obligatio . 

Aiiud efi afienthm Migmiemi feudatium , 
uliud inftrnmento centintntc feudutiim 
eitigutiemeim.Eyc.¥oT.f»i. j $ ,m.i 8. 
Fidio. 

fWWet e^fm tdmtmm Uemm habet 4 ftmtde 



im Opemm . ' 

uquit4etfmddet.EKcJPoe/ei, t€,M, i^. 
. i^kkialfer. 

#i «nmr/ ex Fideiufiiriius ^ vel em dueht 
Keis »fert , vel felmt (rediteri, crediiet^. 
tenetur ei eedere iur» , aSfienes , tam 
ferftnaies , quam htfetktearias camtnuf 
fideii^eres,velC9rretmss,& frincifalewe 
• ^Wif^//or«w.Exc.For./i/. I j.»,5, 

PiJfhJfor dtbitori fuccedens mon tenetur 
4tmfiiitsa£ii»nefideiujpiriafedtamtium» 
emtdehMre»,%KC,%ir.f»l.t^.m,tOk 

Cemtra fideiufforem debitori fiieeedeiettte 
poteff creditor fcfarationtim fettre ■ 
agerc prtmanM, uiiione fideiuffmriu^Mt'. 
Vot.ibidem^ 

Jtuumde fidkiuger A imhh imtereedit eeee^ 
temfiatiisiseeeffionis fncienda , tmnc em^r 
pteri exceftie ccdendaram adiionumi»# 
comfetiS fr» honis u creditore iiberutie' 
em cegieme firfan fa&n fideiufferi, Eac* 
Tor.foi.ty U.2, 

Sifideiuffor condemnatus futrit in ludttie 
ad foluendum, Niuc &fi'men feiuerit, iffi 
competit u0ie dmtefolmtiememtXMC, FOr« ' 
fol.i^.num,%t 

tn debitorum caufis fuper frafiameUe 
dilationibus fromulgantur, non valemt, 
mi^ fidtiufi» id»meu fufer debisa foiutie- 
mefruhemtmr,^asc^/itLi%M,io, ' 
Fides, 

Fides femptr debet effe cara principi, vtpO' 
te Saniiijftmum humamifeSorts bomum, 
ExcJFor.foi.6f.m,9, 

Filij. • 

fi/y Confuefudinisiure reuoeant alienutio' 
ncsperPatrem, velmeatrefailas infratt' 
demfiliermm.Exc, ¥otfoi.^^M. 1 5, . 

Ftly ad reuocandatdkmmtimut , ^uUe»S§' 
ttones.fsffas i patre,vei matrettoniufia 
de caufa indigemt aSieme reueeatersu, 
£xe.For./0/.3i.«.^. 

Filemt vim§ Putrt eemjbtmr imme0itme,&di^ 
eitur fogidere. Exc.Fifc^/.^j .».32. 

Fily Fratris vterini in feudo paterue, filif 
vere frutris comfaguimei iu materme , 
tmm temMittaimmm, qmmm gratiarmmL^ 
Megmecttteeffarmm imremli udmittmmtmr» 
Exc.F\(c.fo/.$o. n.if. e^ iure comimmtmi 
ftudorttm emnine funt iucogntti. 

Nct c»mfrehenduntur fub federiti difptfi^ 
tieme im te/iii%M% <k riKceffionibus.£ic« 
TikJhid, Kee ' 



' Reg.D.MarcelliMarcianilun. 

A5ff Virnm efi Tedtricnm fetims grMdmitL^ Fifeus imfr$hi videtur fiitm %firem i feJ 

immtr*(je)^ qutm ferftitMS uteu^H, Tt dtfirdfftm tmnctrt frmwtM tmtr» /i- 

defiiccemonibus.Exc.Firc.5 2.;i.38. aum frtfrtmm£atcie)!t,iki4k 

ExfiicdlMr Ifernut tUMimw&LC ¥uc»fii, Fifcus non debet iMquieture emfttrem , qui 

5 3 .ntim. 38. tpfius Princifu Jfidm ftfmtm tfi . Exc. 

lUfeilitur tcrnm fettttntjid » txifiimmitiim Fot.ihtd. 

tum ffTMimrim mrt Mtms ttiMm fi fiftmimtuartSikmm^i^%^vtiiJ&» 

, tUafaU tx COrpore i» inuefiiturs adef titmit twm fim hmd fidti ttmtnr ad ot- 

. fet in feudis neuis^o tam forores,& frgm fernamitm frtmjftnm • fisccr. for. 

tres etnfdngnineost & vierinostquam //- ibtd. n.g, 

• ttnmftimmkmit$LB»cWeJtid,n.i9, Tifem Ht ttmtrtMm immm t ima itmtitftm 

Am /Uf im ttmMtitm p^i tmftuntnr vt- 9tB fettre sdimfitmtmim k eontrahen" 

cMti?Fide Exc. VoT^vtrhtmlftSm , * f**^ adtmpUntrit tm ftrttfmm • Esc. 

Vtri,vUimt voltmtds. Foe.foi. 66.n.g. 

Fifcus , Jm eontrdBtbus tnnomindtisyquando Ftfcns 



Tifcni qntmtdt tgmttmtrtptfijtfftrtt tftm 
eletentoresfeudifEK.¥ov,/ti,%t, m, 1 1. 

Tifcus infendis fotentius ius tnmqudm inL^ 
rt profrut iidktt, £xccr. f ifcal. /ti,%u 

Wifti primileginmefi* vt cmcnrrtnte Fifeg 
edufdenm ddiontbus cdteromm fubfii- 
medntnr reiiq»d,donee de fnt inre etgnitm 

fit,Vtxi\id.fot.ii.M.i 



ttmtdimfiet frtmifsttitmtm tdid^ 
fttdimttrtfitim^tdtottlt imtrtfitt vt^ 
Inti tentrttmr fmaktt frimttm, Exc« 

Forjbid. 

J^S^mdtfertifcnm fietrt, qumiidts dtH- 
tor, fmdddebcbdt, fo/neret, videtnr , dc fi 

foluttofdddfuifsct^di^eiildttimifmtri, 
' Bomiii» . 



f^mtfrtbtnisrtStliit eti^dtit,S^hh' fttmimt mm frtftmitnr tgmtm/H hrts 

mijfts dbttdtm tme ittdicium in Hegit^ fubtilitdtes , dnm ttfinmtmtm ttmiBdSt, 

I>ohdnd dd folutionem iurisfunddci non Exc.For.fo/.Z-j. ».43. 

temetnr . ,^ed decifione/nit firmasnm, In elondtione /d£fd fili^ ndfcitnrit ffmint 

Bxe^i(c./oi.79.m,9s» mtn fofsnnttdmitti tdftrttm,2tc*¥or,. 

Im /rtndem Fifci luert ttftirendd rehun^ fol.So.num. 24. 

cidriptr eius debittr^mmftjfimtt. EatC. Fermind dd fuccejponem Feudi^mafculis non 

Yov.fol. 3 3 1 3 . extdntibus d4mittuatur,& quid fud con^ 

Fifcns exdenelntitmmtm tfficitnrvmintr- fiitmitmftekriens derogtnitlhxc£'dc, 

fdlitfmetfftrftnddttrf inrinmt&tim fti,^m,t6, 

d3ionttm,fed tnn^m imJf/orFtndo pa r- Vxoum, 

ticnldris fucceJftrtfftitm,J&te,Vot,/ti, I^ni compofitio in villd vrktmt tmfrthi" 

yjMnm,!^' bttdfix^o.foi.i/^M.-j, 

ti immmimtrttdmtlntitt velhtmtrmm ft$li- Fbrtoirtts caiuf - . 

mtit^dmmtmte^ mn fit prolata fententidt ftriculum cafus fortuiti ptrtineStdtmftt' 

btertnondum prrftfle Aiquifttaper Fi- rmiJk3K^otfo/.^2,n,i4, 

fcidebitoremrefudtdri fojf(nt,EKC,tor, Prdter. 

fol.^,n.iy, VrtStr mm obfidntt ertditornm contrddi* 

dliqudndt Tifem efi eltttritristmeUtitmis, ffimtftttfi rtmmmitrt ttnfnttndimi 



quibn frtndtm. Ex c. Forfol. 6^01,^0 
Thefaurariut non habet potesiatem confim 
tendi de recefto in ddmnnm Fijei, £sc. 
leot/tl,6iji,i. 
fifimfi eiegit inefem ddminifirdttrm fiki 

imftttari debet. Exc . For .fit. 6/^.h,y. 
Tifcns teneiur adimpicrct qudpromtfit iitj 
etntrd0n,qttt dieitnr lemt fidei.Enc, 



ttustmdt tttfttccefone fortremferfitStt^ 
tmmexcinftm.txc. ^ox.ftl,^m.if, 
Fraus . 

Fmm mn frdfnmis» nifi proittmr ,'2xc 

Eot.fo'.ij.n.2. 
Trdttdis fufpicio femper deefi in his , qut 
fiunt ittxtd ftiismm, Exc. For, /tf/. 28. 
mnm.^, 

Trtnt 
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Index Legalium Opcmm 

^emrg f^wmt & frfpriam confciemtitm 

7ion prxfnmituT fr.ins.EKC.for.iiid. 
^^.inHo df itnr de a^Iu gtfio pcr muliercm 
frtius in siU no» fr*fumitur . £xc. For« 
iiid 

Ad fMitsiulim dtliSmiii qtud/rtitsitidit» 
cit y /tms 0M fn^knatiir « Exc. For* 

ihd. 

frtus tnefi dolOi& frdusi& dolus idttttfunt* 

BtlcVarJhd, 
^nttiefcannfue dlia fotefi capi conielftirst 



fum {hrcumntmirt €tH4tur\ £xc. For. 
"ihid. 

tr4us non frsftmitW % t^ffthtW^ • Ett« 

^9tf»L&94S*%* 

Fures. 

ftKf^uS httlneurijs peend gratit^ fttfiitit^ 
#« e0ifitim edteris^ne/si, ti^,^, 

Purtum. 

Furto tiuUumfcelus dpud ScjtkSS ff^stukl$ 

& qu4 rdtiemef Inc. ibid. 
fmrti imdieimm iimdk JttfVtmnA. fel.igi 
mitm.tt 



qnkm fraudis , tunc ilU msm efi frdfiS' tmrti iudicium fublicum , vel criminatcj 



mendd.EiLcJcor .ibid, 
Is diestilr frdmdemfacercy^ui gerityquidimt 

mtm fermittit.E:ic^ixJkid.a.6. 
Dfim in preximiorem pAratur difpofitioynul' 

la fraus emce^tdrt fttefi, Hxc< For« 

ibid, 

hs dnsdiitit* tume frdfumUiiif/rdms , fiM»- 



quale fit an fit iegis Fdbid i Prxiad* 
fol.i9.n.U 
Furti a£li»ciuilis etneurrens cumfuhlicil 
& crimimdli dm frmmdieet f Pneiodtf 

fol.i9. 

Furtit& fldgf differentia. Vtm\id.folu^, 
wmm,%* 



dd friuatrtr fucccffione cpui alieifsim fu€' furti dHie cur ddtur Patri, fifiliusfduU* 

eederedeberet.Exc.\ or.fel..}o.n.2. lias fit fuireptus} Prxiud. ibid.n.i^* 

^jiande im diudtiene coafidcratur cdufd priudtum furti ludicsum cur cum fubliet 

efmferudtiumis komermm imfdmMid^tmme Pldgjf esmemrrdt.YriekiMid,m,f, 

eejfdtfrauditfufpicio. Exc.l-or.ibid.n.^, Fmrtimem tenetur,qui nofurdudiMmimereub 

traus nulU ef},vbi animns dtcifitmds tWk^ alienam abfiultt,tamquam comperto Do- 

adfutt.\ixc,¥or.ibid,n.^t ' mtno reddisurus ,etiamjifttdsiuuemti§*^ 

Im dffu de ftr fe licitt , & k lege fermiff^ mis frdndm^36A.fU,6%js.s^\, 

eeftdtfrumdiifufpieit. Ezc.For./«/.4i.. Fuflisatio. 

num. 5 . tuftWai lo non poend^ fed admonitie a Calli- 



Prafumptiones , qUd tendunt ad a&tis vdli*' 
ditatem,& adexclufienem dtlUtt, cxclu' 
dumt frdUdis fufpicitmem * Exc. Foft/i/. 

Ratie conferuationis bonorum i» fitmiliA 
excluditfrdudisfuffititncm.lcjic. For« 
ibid, 

Im dtmdiitme frMus frd/mmiilir eJe mtrtis 

fropinqud cegitatiene donantis , eiufqut 

vicino pericH lo.Ey.c.\o\- .ibid. n. 6. 



firate nuncupatur, illaque lcuior dicttur 
maierum cmfdrdtitne Incfei. j o. ».3 j . 

G 

Gabdfa« • 

G^beHa mtmttmetmr/iluen fifemt^^fi 
non pro proprie vfu res etmf^uMd'» 

rtt.Hxc.Vik.foLjB.n.S^. 



'Ad iaducendamfraudis fufpictenem netuj Ftfcus tmmunis efi afelutitne gabelld etii 
fuffcit mimis ftrieutum , fed dekit udefe pre rebus,qud frt tstereitlu eomfardmtHr, 
imetms ferieuU. B\c.Torjlid.m.j. Exc.FifcyW.77j1r.77. 

Traris omnino prafumitur , ^uando mulier t^amuis res nen vehantur ad extrcitum 
denat , vtl digifdt . Lxc For. fei. 42. expenfist&ftriemit Ae^s ,EsiC^ik,ibid, 
mUm, ti, mum.yS. 

^dmdt/rdms efi^emmmijpt mtm etmsrd ht' itee temetur fslmm cjbettm t» ^emditiu* 
minet , fed contra leges , tunc a&ut iffu mibus,& fermutdtitnibus rerum fuarum 
itirc ccrn/tt. Hxc. For/^/ 44.«. 19. conduBoribus » el emptiribtU QdbeBd» 

fraus (ontra lcgem ilLacfi , qua aliquis rjirfli.£xc.FiXc.iW.«.8l. 
(fulmisvtrkisl^isyttbiemmiipKeimtfiit-' 

fsCflli* 
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GemtiMtio verborwD , fuccef»mttUmfivirkh»9fii$'txfrefii, 

fftmioMtio veriorum gHifMmeft&wmtftt' Ezc. ¥ox/tt*i^*iS. 7 

Ti^idchet.ne alttrutrum videiOmtfl^tt^ Hcredum nomine veninnt etiam ilU t 

fUum^^Xoxfol.i^M,\'j, fuccedunt in re p^rtuuUrt, dummode res 

Giphanius . • trdnfire fotefi finguUrem fueeefferem, 

Cifbe/iy feattMtiM MfirtMT. Rwild- ftk ^»¥or,$M, 

5-8*»MV«9> ' ' Cegitur herts cauere legati cefuUtitMsUt 

Gratia. nomine.hxQ.^ov fol.i^.n.j. 

larefcriftisGrdti* non attenditur ddfoffe, Heres pendente co^ditione, fub f»4 reU' 

fei«itfeikXxcMc.fol.^i>n.6^, BmioefiUgtttmt sgere fetefi,cMm legdts- 

J^juido falfis narratis > grati^^eemttt * rie ftr eMmtmem fkeetarrMttrr, ExcFor. 

Exc.Fifc/o/.7i.«.tf<5. ibidtm. 

IM exequtnda gratia prtm de fracum veri- Heredes a» dicantur de inre ciuiii tfuccejfo^ 

tate cogitofciofortet . Exc. Fifc/tf/. 6j, rttvtredt hirt frsitrit^^Bxt: FHcfei, 

Crstismcerrnat^emniaverifieariopcrtet, ^ando verbum heres exprtmitnr a rect' 

qns in precibus narrats frefmimtnr, fiente de re tranfmi§bUt ad quemcam^ 

Exc.Fi c foi.70.n,62. que.tunc etism extrsmemm etmfrthem- 

S»pprejfioitlini,(juedMiftiiit*temim»etr»' dtiSxc3w/eii^,xf,,' 

tionis augerettgratiam vitiat, & hoc /«- • Htret,ciui eft credttor,non tenetur in inuen 
dicis arbitriertii»qiMiir,bxc>,¥ikJei, 
jz,i$»m.62. 

CrMteseenctfsafHperfeuiiit^liamimfrsg' . 

mstieM 1 5. de femdtt tmflUstar, £icer, Heres , & creditor fimul fer a^um fiSum 

Wikfii^jt,^i. * - - -j-^ -^i^ 



fario snimum /iecUraretn deducedis cre» 
ditis exbemis isereditar^s, £xc.For/<>/. 



H 



H 

Hamafargenreap.' 
Ams srgentes quai lncfoi.yQ, n./^6, 
HsmSt qus sntitpiitut fiierimi * Inc. 



fuis creditoribits fraiudtcium imferre i 
. ' feteji fbxc, Vorjei. 1 3. • ■ • 
Otmmisinrs tamftrteemirsBa IsjfothfM.di* 
TtBe remsmemt fenh lisredemt& vtiiittf 

■ "tranfeunt ad beneficium crcdiiorum , 
etiam fi ferfensltsiiis fimt siitenes. Exc. 
¥ot.fol,i^m,$. 

Haercfis. 



tiftdammmodats . ibid. 
• ' Hereditas. 
Htrtditss fratrismen adiia udjUietmen.^ 

trskfimitt!itmr,2aiii:,W€f§i:^miiim,^ s. 

^ued freeedit itimi^fii'^^''^ fiif^^^ 

ftittM, ^ ••■ 

Heres. 



fii,69,mA6,& fol.7o.&sret)tditimttm tmUr^smful^iatprobatio^tfuafitferfi. 

■ ■ ^na , & conieffaras , /7 //nt eiiidentts , & 

conuimcemtisflo<^.foi.i^.n,^, 

• Hserctict. •♦:•-• 
Bsrttietri bema Isfiimisnus saxitM sgmsti 
> reuocabiitter retinerent, donee rtfifife^ 
remt,Exc.fik/oi,iB.».ii, ' *. 
• " 1 Hermograttnus-» • — • 

ttmttiirkm' Htnmtgtmiami rtfftmfmm tmfUestmr^^tm' 

rtttmtttitmttetiidetitmt^msmuisemftirt iliil^.3S.«.5- • > 

- & venditer ills femdattt dtet^tm , Hicrofolymirana Religio. 
Exc.Fifc./*/.3o.».3o. * Noutttj RdigionisHterofoljmitanagaudemt 

Ueresdefumaiferfemamrefrefemtstiithis, friuiiegtofori.Bxc.for.fei,\o6.»..ti,\ 

mus imritfmmti &idefiutfft, imrtfsifs , Rtli^ionis Hitroflymitan^ imuentarta fumt 

• ■ " fmeeeditime fariter in obligationes ,ftd fcnptura fubiict Anhiuif , &proj>teres 

memvt tfuoi a defunifo faaum, & trsdu. flenamfidemfsciuut, Exc For. fai, 9} . 

, tumeSimmtiiitertabharede quequefs" mum..y y.. 

- &mm viAitiir£K^iic.fii.ii,m,tu Meiigiemis Hiero/oipmttsmm Jreiiius fmmt 
Vkmimhatdm^ ' ftiktiem.&ksktmtmmidrtriifit^^^V'* 
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illis fiiim tritnMt.Bxc.VorJi/ii fiont de debit* imkfS itnmuttitdte gm^ 

Xx inuefitarifs.(ir Itbri Rtligtonis Hierofo- fliits diff>ututd»miM^ t^» £«C. for^^ 

lymtt*n* frci>AtHr ftffi^t^ dmiMttm^ i q6m» 12. 
txc.For,/^//».^. 

» Hypotheca. IncenidiaJ 

Ujf6thec4 ftfer feudo trAftfit *d hdtredes Jtteettd^sfgrtuitis veni*c$netditur,Hi ettU 

creditoris , & nthil Ftfeus cb deuoluti»- fM t*m Ut» fit^vt luxuri4ti$ttt^d$t»fit^$m 

ncm fotefi frtuenderefufer ed, Exc.For. xtmd.lnc./ei.^fi.n.zj. 

^38.».2$. ^ obferntntmt&fmHismegligeinitmmu 

inceHdifs quuuAf DmM tttumt&r, 

• • T Inc foi.^S.n 37. 

^ Ortis leut culfd tneendijs > dn erimindlitir, 

& ex §^t$ fer fndex ftfftt tnfuinre»lciC 

laeobQs Gotbolrediis. /9/.i8.«.is. 

IAcobus Gethe/tttiiu ms^MhSt m nRKind. Itteendj/s extinguendisfdrdtdftterant.An' 
fiLf%Jt»S» tiquitus fnbiicd friudtd iue/amilt/e.lnc, 

/*/.68.».45 . Etfque Jus ^iritum iegc^ 
IgOOniKia. - rhellsAfrofofitumfistSjM» 
tgwtfMmisftttfiM^ edSntri . Iiic.^38. iUjfititetmdu vimdkuiM . lauftiu^i* 



Jneendtum Jetii eulfd mrtnmt vei fimfliei 

Ignprantia luris. fimdtmmtde negtigentiu^ dsmmt tditfim 

Igmrsmi* imris itmis m(M Inc^.Stf. fmtitne ctuiliter funitur , cf- / miu^ 

mum. I S. idoifeusj^ttkttuu ci^igdtmr, lac»ftL 1 5« 

Ntn fredefi dcquirerevelentihustfuumve' mum.g. 

ri fetentibus m§m m§at, loc. /§J. 28. Jmeemdium m§m eutfd %/eded/u/dSum%nec 

19, - dmiti/Sireititmtwimdiemtmr,hK/ti,iu 



'imris ign§rmmHmtfmdmuiis m§4imfidm im* 

ducdt t v/ucdfienem tdmem iimftdilCt* Inccndiarij. 

dlid edufd.lnc/oi.^oji.i i . Jmcemdidri/ , qui sb inimicitids » vel frddm 

iffMtrimtimimritml fmmeulfd ffeeiem rC' cdm/s imins4mm$ fmtrd effidnm »,qud^ 

ftrdtnrflac.f§t.%iJo.iZ, . ftems fmmidmtmrflaic/§i,9Jt»u ^ 

Jgnordntid inris , mee boudm , nee mdldm fi' ^lud lero extrd offidum/. 1 0. 2 . 

elemiqud /ddi mom iuris efi, imdmeit, ioc. Jmcemdi*rgs ex ineuifdbtii nfglfgentid mut^ 

y^s8.«.2o. . idfmm*e§mfiiitunfr» itmi§rieutfdm§iu0 

igmtrmri mt miimti^ihms vigimtiijuinqnt m» . t^ » ^ttbt dmmsmi ftf^it , dcerbi§r ^ 

. mitferm^nmefi.\nc./ot.ijM.t9, . mitmfrt£m^M$fr$ximU»lojC»/ti».tt» 

Jmris errer ex/dff§ fmMdtfmtemrigitmr» 'mnm.j.. ,. 

lac/§t.^oji.2 1 , Jmeendium extri Vrbem fuand§fue cdfitdU 

igtttremtim imrit itmis tmmtmm eulfd efi^ n§m igtiis /ufftiei§ fmmitmmftL 1 1^.3 • 

istmk& fudreilnc./§lx4.m.t6» — Incuria,. ... 

Ignordntid iuris tdHm culfam non eonfii- Jmcurid iniurid td , & ntgligtntid (fusntium 

tuittnifi obj/ciMtur P4tritio,nobtti, & iiu» dd tegis Afttiitd difiontm, cjr ettam fine^ 

imtver/dtis.\nc./et,x'j.m.i9, d§t§9 Mt iutdcuifd fumidr ,\nc./§l.^%, 

^mmrmmtim imritv/uedfi§mmmdmtr/mfm' *<m»i27; . \ • r.. *• ,^ 

fttum,vel/uri§/umnoninifeditfifdufe' Indicia,..',... . 

rioret ex ittm mm fertmt , lctC fti,%t» ..bidicid dlsd frobabdid/unt,qudCrdcis dl- 

mum.x%, euntur fn/i^A dii4mf(jf^rid,qif^^jyi^ttd' 

Ind./ot.ii^ji.f» 

ImaiQnitas. Necefikritrmm iitdititnm fiffa^t.r^ 

Mtimm.mtttJttmSmermctmgjNigdtitmiidtei' . ,fi^%Jtf%. '■ . ..... 
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mififf^grft imdieys fUnd frtbtti» refrt- In&mia . * 

t*t,ibt . . trfgmU itKMrritur, tim fi dolo^ ifiiimfiUU 

ps^dtciti prthabil/d, quamais ad tollendavLj eulpa efuis deliquerit . I nc .fol. i^.».i6. 

dabtetxtentfoU non fuf^citntyadinnSfs^ lnfami/t pitna intcr capitdlcs recenfcri no» 

' tdmen cjttertsplurimam valent.ibid. foietypraterquam fauore Uhertatis • Inc« 

\tmtktiiim4fi^f^»»m^»idfitieiafquede0mim foLi^.».i6, 

tio.ibid. IngeDia. 

'indicia ad fa^iplernmfliu ^tu0i^t Ttft- Ingtnia bonorum virorum cjuomodo dtftin- 

. rimtur. lad.foL i6. ab Eficur» i Prxiud./i?/. ii.n»m.%. 

Mmies etftplene probtU Udititt ttdetit» * 

SmiHttionemnonf»§iciant,(jMiindotMmem Ifliaria. 

4 itftrfe maU effcnt , & conflituercnt IniHriam difiingait rtfitMMt i ttmtmmU' 

slind maie/fcium, merentur parnam , fc4 lia.lnc.fo:.^2.n.^^. 

me» prioris jdeiitfitlnd/oi. 3 9.9.8 . Iniuria adfundaudam Ugis ^tju ilid in im* 

"jtB ftr imdnbiuu imdithi rtfmlttt im eri» eemdip ddionem imtitri* ejt, & negligen' 

minaiibus pUna criminum probatj!\ cjut ' tia.\nc.fol.i6.n,io. ea^ue fufficit adpm» 

sd ordinariam dtU^i fmmtm fujfixtstf nam corporaUm Uuiorem infligendam % 

Indfol.i^.n.y. fi'damHumfarcirenon(offitjbid. 

Std pragmatica Jtegni definimtritub^iMm ■ Mminrim » fndmdt ininria eft , vt mtm imnhs 

indicia es efft » ifnn Ugitimc frobata tn^ ftqnnte damne »b neg^igent sm dffit It» 

ducantludicismtntem adcredendum fr- gis AqniUn oriatur , qnnm tji dtU mmlt 

mitir deli&um fuiffe i Bxo ferfetratum, feeiffetiXxiCfol. 1 5 .«.9. 

4kU, htimtutmvUtrttmmtttmtmmtitfnStmt» 

cia eerta , qmm vHtmtmr i imrt Ctmfnl' gntknmt/td^ /ntiemttjoc^fil.^ t , #.34, 



/w? ibid.n.6. 

Indieia fi etnenrrunt eum vnt tefte,fottfi ad Innocentcs . 

etndtmmttumtm dtmtmiri > Mr tnftst rt- Exemplu ntnnitlUtquHnt nmtiquitiis inni» 

gnU rlfUmt frtfq/ttn Aad./tl. ij» etmtudmmmgti,lnA/kLii^m»i, 

num.9. 

Sed caute procetUmdnm eft , ibid, /#/• 37. InGdcntia. 

* num.io. In oferibus ptrfonalibus non tft Ucus infi* 

Ait tit ttmenrfn frMitimm imeUeitrmm fftmti4,EHC,h}v/ei.H9 m,^, 
fiffit ludex peenamerdimgrinm hmfttitrt, 

\nAfol.ri.& feqtf. Inftitutio. 

fiennuSt DD.voluerunt, ludieem non folum inftitutitfaiia ftl^s foteft fterifub fotrfta- 

t*e§mmimetmtHmt^ed emfreknkititnt im- tinu e9nditi$nt,&tt.fik, Jit.6S, nu. 5 5 . 

dtcjfs condemnnre Renm poJTe. ibid.n. 3 . Verum hoc fiat fttntUrt *x Ugi» dtff^" 

^Mdab altfs improkatur.ibtd.n.^.ab al^s titmtJkidjt,^^, 

Umitutnrjbtdfel. 2 4 .n.^jt^ 5 «tf^ 4* 

tinntimitttmrJbid.tt.^. Inftrumcncum . . 

^irtthmktcnegatinnfemttmtUMkJm&trtiA U^hmmtmtmm inter ntiet eetebrstnm frt^ 

. frtbatur , & UmUntitmtt mtm mlmittmm» kat frl,& contra tertium,qni im e» mtnL» 

tur.ibid num.6. interuenit.Exc.VoT.fol.gg.n.t^. 

JmtUcitrnm varietas^ dinift», lad/ei. 14. Per iniirumentum matut an derogtturp rit- 

ttmm,%* rifrtmi^onitvtit Exc.Foi-. z i .xr.9. 

tmJ&dtJt fttmmvrgtmtt^ nm Ueit> fuper il- Utm /n^tU mftmmtnti cctraSns Primeifit 

Us tranftgatur extrmitdimttU ttHreitit' frafentnrcfed necefse efi, vt Pnncfps il- 

neflnd.foi.iS. lum recognofcat,ad hocy vt affcnfus fuptr 

Hegatindfententiafubpineturioffirmiai'' illo impetratus vacet obrefttonis vttte, 

ttmrtif^ttM^^z^Jt^* " hxc.Bik.f»t.7o.m.6i, 

^Jtrmktmtttfmktit4tietimgmt9dhim€tmd§t 

V a gtt* 
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smiquitHt futtHnt /«r«ttf, VK»fil. «M ewreaten* . mihM^S jtMim 

IntcrcfTe. /^/f«/.bxc.Fifc./fl/.59.».44. 
/« emftore , qui rectftt fruC}us rei emft*^ T empore C4r§U U. Regts in qualtht /uceej^ 
eupUtut aem futitnrtve if/e itetereffe fre- fione foUtte retei^ , & lietnmeietM mertt 



tm tut tetienetm^ rMttum frmffium mmi^ 

folutr , & locufletetnr cum ttUemtt iniht» 

rM.Exc.¥or/ol.6j.n. 1 4. 

liitcrc0e rccompeniatiuum . 
tmUrtj^ teeemefemfitimmm dAettar eti*m^ 

m0M exijtemte mors emft»ris.E.VorJM» 
Inucntina . 
iMMemteriM Religtonis HietefolymitanMcumi 

/tMt /cripturd fuhttei Jtrchiuy ftettMMM 

jUemtfMeimmt.E%c.For./ot.9i.n.%. 
InuentMria icferfe femiplenam faciunt 



itttru tc" fus defimitum e.xpeditltatur iitm 
uffttturA in /crm* Regim CMiueUMrUtl 
Exj.Fifc^/ 65.if.53. 
Inuejittura tn fucce^iane^ mem ef mif cenfif^ 
miMtieMmtiqMMMs.c Bkfii,^JM,' 
Inucile. 

Inutite tfueaeloque lureconfultis noeiuuim 
) fii**fif*^* & q**^^ ffAlic* offenitur vti» 
tttMte eit DmMtremi imtetfrettttieme ihnc» 
fetj6%jemae»^ -> v 

loanna IT. 



frobtttionem CMtr4tertm.E.lc./.gg.n./^^ ledmne II, Angelum ^ & Beldnm eenfitMit^ 
JnnentttriMm de hmit vmiusfi^fum , frekMt ExcFifc^/.^^.». 3 1 . 
retimip/attefiriftMseffeim^is ittine» loaonesIiraiiciKllfMarcIanus. 

in ciiius inucnt.tr 10 defcriftM referimie» Megentie D.Ieennis TrMHcifei lHturcidni 
turJlxc.^ot.foi,^^. *. I . mitoris ftntentia non ddmittitur excufa^ 

Inuentarimm ,in ^uede/criftM fint heme^ • tiene ub /Utdere frdmtJin.EyUBiic./.i-j, 
Mtiemkufemtiftemiam/MttemtfrtkMiitmtmt ludea. 

imdMeit,Exc.For.itid. Jmdex ettigMtMTtVt funiet reimmdt erimeemm 



Inuintdrium dieitmr Mk immemitmde • Exc» 

Tcorabtd. 



conuiffum.lnd.fit.29.n,^. 
Index qudjitenis qniiiVtxittdfii,^6kie,9, 



tmnemtMrimm immtmtmme fmit *mt ret f^fM JMemmtM mm tMdieitve mted^ imdket mem ft» 

fmbtraAi^^/MrMri.Exc.ForjM* tefi rrpeti,fiue mntimdkMmttsfkiteteti 

tnuentttrium ftcit profmtionem non folum /r^ .Exc.For./o/. -ji.n.g. 

contrA bdredem, vel eius fuccefforem,fed Nen potefi EccUfiaftics perfona , etiem ve» 

etiam centrM tertiMm,Exc,Vo{,iiid. tenst in Seererum Canonum freiMdieiiat 

IniKftittira. eerMmt nieemfetemtit& /MimUre tmdkm 

Immeftitur* dicitur de eeducitete fucce^ie', ugere etism Efifceft pmminemtt, ElC* 

nis,nende/utHrdfuccefftonetdrpotenfie'- Vor/ot.iog.nJS. 

ri ehfque foffutentis con/enfi,Exc,¥i(c* Cogi, & ceercericoram nonfuo ludice liti» 

fol.'jumMm,€6, • gdre^relkitfeeMmexeqMmtiememhqiidrt^ 

XmmtSiturd,qudfit de feude dmtique%vet ft» ferMri mtmftteft em du§meiimMJBM.c, Fbr» 

terno eft potitts confirmatio rei dcqaifitd, fot. \ oj.n a. 

quim noua cencejfi0,& ex iitd nen tranf- ^u^ando tetalis ludicis incompetentid ver-^ 

/ertur foJfe^iOtqudm idme Mmit Fdffdttus /MMr,tMne deetimdterid etiam emiffd 

em /meee0eme£Kic¥Ucfii,^7M,i4, femifetefi.Exc^t/et, leg.n. 8. 

ifyMd inueftitura in fer/enam etiam agndti btekx certa /u/ficiene meueri debet > ac ex 

proxime fucceptri /aci(h mutatur /tudi vrgentibus conieCIuris etmdemNiMre ratmt 



maturdm^ouumque e/^citur, eefirttitsfi 
memm qmetitMtee im iimeJtitmrM Mdieffm 

fint. Exc. Fifc^/.5p.«.43. 
^Hod fempus /uertt prafinitnm ad peteU' 

ddm inutfttturam k dte adttionis infeu' 

dit htreditdrifs , & in feMdis tx fdd^ 

Exc.Fifc./^i^/.^S.».;^. 
ftndmkimmeftMm/etmmdm immqfiktrMfri 



feteft.\ni./oi,i^.n.i, 
^ed etidmfrekMtmr MmittritMtt Prdgmti^ 

ti(orum.ln<i/et,t$,m,t, 
ludtces in atiifuibus caufisantiquitus ex 
quefiri ordine/ortttieme Frdttris dath& 
qnare.lndfit.i i. 
fydkis egeimm tdtimtfMtet, qudm^eeit^ 
/mktrmmM/et,itjt,u 

Itidi. 
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^imnihus tont ftdei iHdtcijt^eummn dum li pr^iudicdt^^^ieiMd.fet.i-j.n.z & 3. 

dits frdBdndjt pccuttiA vtnit^ngu Ati- ibdieres iueUti\ de monbus ddmeutiiaem 

^'si iie»trf$memism eMtimem , «r emks^mtt detife^retemtiemmesceMtm 

«kK#ir«ij^«f««dhwMfiijftL EXG.Fbr* idMt^timvir.^uamvxercdu/dmr^M» 

fol.io.num. I o. di\ dedtffimtSve3X3Afol.af6.n^, 

fmdicio ciufti, ejr crimimuli ^mid cemmume^ ludicium de meribut ferfomuitfuitt mee ituS 

feffe{fufruiudicgf?tx\ndfeUiQM.%, b^tredem , mec hettditrHatmm , Prxiod. 

fhdieUidkimmremfer/i^mr,drvitrM^ felj^%jt*S* 

retmifeemmm eHmmfeetmieirim^ PMid» uiUeri de merihts ^eifitiu ermtfVaiind» 

fol.i^.n.r^ ikid.m./f., 

'tmdieimm vera crimimule fotum viitM&4m% ^m uutemhmiutiueUeif effedms^ f «4 

&vltiememtJHd, rietmUdffndn^Jhid,m,$,. 

'CkuU iudicio »git istcuius intereji vt damt^ tm£eimm de morihus uh Homerie^ htfiimim» 

sjam/arciatur.puhticocrimimuieqtHmet mo AA.poBesfublAtumfuit dtiytfl^^it 

de Poputo.Vtxiiidfot.^^.n.j, remedi^s,Vsxiud.fot.^9.m,%o^ 

'2mdiciorum ciuilium vdrietes • Prxiud» lulia» 

feij^l, Hgiimiimdewfrsimdiemtmriieterdiae 

Udief cimiUst & crimnndfie » fmtt di^ete" vnde vi,c$* ABione bonorua» raptoram • 

tietVrmiwAfgl.i^. ^naXLd.fot.^t.m.i. 

^imutu iudiciaafuhiicist&extrdordimd» Iuraixij;nmai io ^tfm» V 

rijsim quo difermiititt9ind.feLi%, «.t» NHlSms emlfm emtyi kmrmtmjm timtm» fed 

fot.^6.m,i, tMtkmthdeimmIocfei,2$itt,t4, 
fmhiieermm iudtcierum nuttx hed^ Imrdtur im litemtMm fro dol&,^uam fre latm 

fmmtformuta.Vtz\\xd,ibid, euifa reie£fm eeimmmfii DD^femtemtia^, 

/ ' 'Binm vmrimdmtifmitiu eemtmmtstf^ergt» lnc.foLz^*inmt,tj^ 

Jfrteiwd.ihid. in^stmr item im litem oh meram. lacJhieL 

gxtraordinaria imdicia fota hodt} fuftr- luratur i» titem in defojito oh ruftam fi' 

funt , ordimar^e fmhlatis • lSkQ,feL 43» dem , qua non tam dolo^ quim ietm emlfm 

num.iz. frajiandaefi.lncihid,- 

Msetrmerdiieeriermm imdieitnm, qms diffe» loreconfiiltaninirefponfs • 

rtHtid^lxK.ihid. Selie Turisecnfulterum reffoufa^ qui iurta 

Qrdiuaria iudicia ai formulas , antiqut rtddendo puhtica audoritate vtehantur, 

imris fotemmitates refereltamtur , Inc ^me frohatieitihms vaiehamt.Vtxiad, fei, 

ihid, 

CtrtmmeHmeratfmhticumiudiciumfrimm- gmriseemfmltorum propria funt qmt^Hmmt 

to fraimdieere feffe , Vttamd, fetm 41* de iure tanttm , & de ftata caufx , tjmem 

mum.j. t/#r4iRr*iuridiciali. Ind.fol. 1 6ji,i, 

Im iudicifs Cimilihus,^ frimatist qiti de re^ lorifdidioncs» 

famiiHmritieiefmm^jfeddefetmvimdidmt im^diffieieet tmte ksAewt eertmm reddi* 

fraiudicium imUeiefmhtieeieeitft, Ar»» tmmtmec fefumt adfertiitim fre^madm tm* 

iud/<»/.43.«.2. xari.^\c.^or.fot. 54. ».3. 

Jmdtcium ctuiie am fuferft , ceffante erimi- bsrifdiliiamis redditus mem fojfumt dicifrm-- 

ttmUimdieim^qtmtdfeitiedemfaHe eri»' Bms^tnm tieieremefemmtmr im ffeeie£xc, 

imfPtxmdfei.^j, VorJhid, 

Jmdieium datus ludex nom fottfi definirtj Redditus lurisdiffionisah Officiaiium imdw 

finefrioretraffatiomepraiudicyexFrm^ /fria , ac tahore dependenty nec fnb fiu- 

terisfermim^,?txiud.foLi9.m.^ <auum vocahuteveniuut.Exc.For.ihid. 

Cmfmemmmtermnemr, qmihms eememrremeei. ImrifdiSiemis redditmt memMemt ^rammri 

uiti iudicieeum fuhtice, & crimimaii, ci' onere Adoha.^KQ,Yox.i(>id, 

miU crimimMiifrsiifdiemtJBaaad.fei»i6» I» imrifdi0ieiubii9 eeMtega im migmsmit 

9em,i, Jm. 
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flemH frtetdh f^ra/cripM efntfMntLf, t»fdeie9mmijf»rtli09dt§hUtM9tftmtihu 

Exc.For./tf/.55.».7. eefuUtime , oUm nen haheBat tecitm iu* 

iturifdfilioaes poffunt nouttm feadum de ftf accrefcendi/ecms SMtem^ eedieffitiiJ&MiC» 

/e eoiifiiiuere.E%c,V(X»ii>id.a,^, Vox,tl>id.n,g. 

frefrietas caflri , & ttrriterg fetejl ejfc^ SiftJfeMceJftewemdne^itSt Mut fim^tfs- 

vteiuty & iierifd^U tdurius» Exc. ffttm MdeUttt ^t aliqua farticula diftri' 

Vor, iiidem iatius, ^ux refficiat frimcifaitter perfe- 

fetefl ftare caftrum fiue lurifdiifione , nas in dt/pojitione t/ocatas, inter eas ha- 

lurifdiliie fiHe territorio, Exc.F r. iiftd, i>et locum tus accre/cendi t/eufottus no9 

Mxemfti i tnri/Miem feteUeeri /ub§cmth' dterefetmeUjAid. #. lo. 

tur turi/di£lioni erdimwiMBfi/eefenm» X» etqiutduSm fer nOum inter 'viuos confti» 

Exc. Vor/oi. ( o 5 . » . 9. tuto, non tft locus hnti meere/eeiedi . Cxa' 

'J^ande luri/dtiiio defictt if/o iure /emftr Foi/i/.yy. *. 1 4. 

tfftmi ftteftt etiumfi Bettmtwm gemerMli~ im Tmrt fmtremsttu ftr dffnm imter vintr. 

ter dtfpemertt ctmtrtariim, Exc. Forfei, eonftitntt » mtm kmbtt Inemm ins ticcrefcen- 

loS.nam.^. dt , f vnus ex fttftmit tmeindntnr,EMG, 

Jurifdtiiio nttnquam denegaridebetifrati-- Yor.ihtd.n.i^. * 

fue , tfnttnd» /nff^tmr ftmitas tncem- Cnm ad denatiemis frefrietatem filg nu/ei" 

ftttmtJexcFixcUid, tmri tmmtkm fimtnmntit mtneer^/^mdi 

lus . «liMWf imsttrmmfms^lfmmit . fiic. l^^fH* 

J^od contra Iitris rationem receftumeftt 78.Mm.18. 

ntm tft froducendnm ad cem/eqnentias , Tran/miffie excindit ius aecre/cendi. ibid, 

Vttiiudfoi.^y.n.j, J^gtddieitmr iminrtMtere/eemdilegaJi,imi 

Di/Pmtmtienes Juris frofri} PrndemtmmttrUt Imt etiam locum im imrt meer^etttdi eti^ 

fttffiOrtittrum.lnd./ol.i6. uentionali.tbid. 

lus accrefcendi. Ins accre/cendi wenemit ex tncitn veluntatt 

Im etmtrnffiins imter vints tttm kdtt It- dtfmmffh^, 

• cnm ius accre/cendi.'Eyx..^exfU,f^ m,%, htt eucre/eendi ex veiimtate defundi , (tt^ 

Jm donatione diuiftiilitvbi ade^ condonata- tacita^fimitmfreffkftltjittlii^nmftim» 

rius , qui faritir ad rem vocatus ft ,dr ri.ibid, 

fariter fojfideat > Itaiet iocum ins accre- Exfrejfa vecatie eft diner/a a iure accrt- 

/etmdiJtxc,fetTfel.7$.n.^, • fetmdijAid, 

tm vitimis voliintatibus habet leemmt kis «r- Int nccre/cendi foteft ex conieffmris » tm. 

ere/cendt.E-KC. Vor. ibid.n.j. fra/umfta mente induci.ibid. 

In denatione/a(la a Princife > iecnm babet Vbi flures funt tnjlitutt , eorum haredes 

ims mtere/etmdijAidjsS, vtenti » vmt defieiemtt tx iUiSt i»s aeert^ 

Jm denatione non kiAtt itemm imtiKtrtfitm- /cendi vincit iut tram/miJfionis.ib. n. i g, 

di legale .ibid.n.j. Jn donatiene infolidum cuilthet ex fii^s fa- 

Im denatione habet iecnm ins ttccrefcendi cia,habet locum lus acc/efcendi ad fatrie 

ehtumthmnleAid, txeiufienem,^c,¥e»[.fot.'jg.n.%g. 

Mt fnffe fierifetefitvt luAtmt Ueeum int me- Cttiinmffns re^& verbis fer ius accrefeemdi^ 

cre/cendi. ibidem. vei non decrefctmdi ttecM^ /mkfiitntwmt* 

Im feudo nene potefi fierifaflum > vt ktibetU ibid.nnm, 2 o. 

iecnm insaccre/cendi.tbid, Menunciatie frindtinn facit iecum iuri ac- 

Ins neerefetmdi lertie imdMitnr etiam fer crefcetidi,JBxe,?oefel9QJt,t%» 

cenieSuras.ibid. Mtmmmeimtit trsnsiatintt iw M^tfetttdl 



^uando fromiffto e/i/a&a duohits . -uel flu- tum ndmUttit.ibid.n. 2 2 . 

ribnt eefulntiue » tunc non habet locum^ lus decrcken^i. 

int nfere/eemdi&tt, ^ox./oL.-jS.mJi, Im etmtrMffikmt itutrvkitt kmbttlteam imt 
J^uande frem^ tB/ana ceiieffinb fiU^t trftrdtnrfrtwtff,^ PlffJ^/ 7<fi 1 1 • 

ijei agnatis, tiOK knketltcium i»t mctrti 

/eemdtabid, ' • lus 
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MBMe^t ins ttnftiftionis §/tht t mm miM» 84.««». 57. 

< lBMCJBox.f9L%z,n.x6, im legitimM nHtUm dJmittitMr §niis y me im 

lus delibcrandi, frua»^tc im vfitfrmSmJiuLcJBQt feiA^, 

UfeeUnhtfMmdi mmftffitmtmitMedhi , 

ftditMtemhiimi igmtmmmUt ebteprMmt^cmm rrebitititde mUeitmmd» emimmffM/iie»etimmt 

mm/iM deliterMtie im iltis frtfitmi fotefl infrt iegittmam , dummodo fit ttmfe^Mm 

'. mdeundA hertdtttiit . EJIC. FiU./#^. 4J. iisfHl>paetnr£xc,¥oijlnd, 

mmm»^i* PrimittgiitmimfmgmMmditeJt§mutttim,m»m* 

latioraiidiim . e0 tmmt t^f^kmtm im itgitima . e/t 

immrmmdnm m» immerit» imitF f tt hiimtt . ferfenAle Jllie competemt rmtitmt,itgi$i' 

reJertturHnd.foi.i^ n.i^. «M.Exc.For,/Sr/.86.«.4i. 

Jmri iurdnde lu^tmidmms ttmtmm detmtitt vt Primi/e^inm , f W titietfiiins dicemdi tmmt 

reliqmts tmmet PrtUtitmtt mftrti vttm' im ttghimem mtmfetuife ininngi . eitmfit 

ftttxtrmmtmt^tdmtmtitimUuA^%u ferftmmtt^mmmtrmmfmtittitmrmdkrtdtt, 

losimmicipale. ilfid. 

Diffefitienes teHetermm , Heminmtt^ue ad Seintieftffd crediteri» cmm enere» qued cre^ 

meemtem imris fui memmicifeiis redigmm^ dittriins eimsfmfer uti ^ndmtttmtt tii» 

. . #w%ElC.For^9aio*«.«3|. . f»*^ tms mtm ^mmrmtmt mtm kmkit tttimm 

ifttMntts dif^memtis msgis infermmtmr i in iegitim* fil^ .ibid.n./^^. 

. difpoJitioneiurisfuimuHiciftlis^quAmk Filius fro legttimA dtcitur hdbere hyfO' 

dtfpefitieme imris cemmmnis. ^xc» For. . thecmm im bemts fAtris vtuente fttrt^ .. 

. luiiiniantts. ihid, 

f ^f^f^» imimcmm Prdfe&i FigiltimRt' Jie legitimt ftter mnttum bAbetvfetm^rtt' 

m$m eenjiitnti Cenfitntinefeli Frmteret {tmm.^%c£oxfel,Z^,n ^9. 

ftPtettmmt htfiitmit inc/«/.68ui.45.. ftr frebibititmtm vfmsfru^usftamm /4- 

« triimltgitimtm^ttmditiefitifmtitrt^ 

X-- citur.ExcJBoT.i^ieL 

frofeUitiuminiegitimtmmtimtfiitttitrEiC* . 

Laidttia. JmtiqmidMtitmt legitmm tm tmtmimttmfm- 

I Jfghtim^&tmiemrimmtmimbimitlimt tmri dtbtmt, ^ftims ftrftfit imdiei§ 

j mmidimtetligmmt Iureconfutti,tmG§- tefateris.E\c.?or.fel.Si.n,zi. 

Jt tb^rtd§txflicMtmr.incfet.i^.m.t%* rtliusfete/lviuenteP4tre obtig4re,& hype- 

Legatarius. . tbectre tegitimmm, Exc. For, /«/^6. 

ij,4tmrimtttmiltgmtmme/tfib^tmdititm§t M«.4».< 

% h>rfdi tifff"^ JAiiiflf r.^/ f^s^ . Mmm in fttiOitmt mfftfbmm% qted tttt 

Itgmtmm^ quMuhfer htredem Jleterit^ crtditoribus ntm flimrMtmrtmem feteft af- 

mueminus conditiemi fmrertt. Exc For. fomi infrmindiaame trtdittrmm» ^ni-^m' 
fit,67,mmm,i*. y , ^ . iidcjmf^ ttgitmm^ bfftttemm ttmtrtxt. 

fjegmiai. ■ rmmt^ ibidm* 

.gtgitmm eb iiheres fefieifnfeefttt mtm ' ihemsik tegitimemfete^ afpeni.^uendo illud 

uocMtur.?rx'md.fo/.^7.p.6. efl /««cm*//* jf/yi.Exc.For./.84.*».J4. 

Jiifferentim inter tegiummt ^dtmmtiemem . l» legitimt rtlia*flie fetefi etum fttrt 

^^■ibidem, • - frMtnvfttsfruSmt.YixcXmAbid, 

legee;- '.^ . ' Ommtmditammt^HmietJ^ eig^ttmtc^y 

^Ugttimrt mtturtUi vel gemtimm imtredm- vtl Mcceftnnte gr*utmine nen rtfcitwr 

ifnf nefcirejdtd culpM.vet dete trihmitur^ iffe iure£xc.¥oi.fei.^6.mr^o» . ^ 

. eimiUsverjt mtm ttem,lof:fti.2y,m,i9, frebihitieme ttitmMmdimtm tb^f^ vMtt 

Leeitiatu. ~ mtitmmtitfimMdtegitimMme^tAmj^t, 

J^Jtdikmmifi^^ 9^ wtimfngtumft i^mtitmm yft 
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r/ tfp ^ m m u m imleghtmM tmmf§- mm fn^Mm ik9&mm tett^^ dm»^ 

imtfg/J^id. Jntttntaris *ntiqua Ecettfid frobdMt ttUm 

U*et frehiintt^Met siieMaelit(^ 0nerM 4^- ctntraterttum.hxc.^otjii.^e. 

ft^f tm legitimd mttt vMieMi , tmtmtL^ jmmemmriMteei^ 99mfHmmitc»tr4 tertiS^ 

JtAfi^tmt^i ^lint v»lt «kferttMrt tsJiid» ferte aduerf* non prtkMte » ittm temtft» 

Legirimatio . fi*.f*'Jf'^ ipfi"^ dtminit.ihid. 

£tiam Jt:n (ttuttdi frimitegio te^itimdti^ Scrtftars, inuentdrt*, O' itkri Ecctefi* ««. 

ntt 4ih lmpertU9ref*{idf/»tJfet f*li<Lj ttquty& fuhlici Arthinp ,m»ttum /Fdei^ 

metttiedefrimtt tegigtmmieite,^ evefitt' ^ ttt&mtitmit k^ert imtmg^ & vim ft^ 

tftt in C*neeti*rin frttfentatam fuijfe t iiliei doeumenti.ihieUia^ '■ 

ntn fnfieit , ^ fMTf/JSxCi f ilC»/«/. 70. Lihi Eccttftn dtbtnt dengmn ttJtAmt im 

mum,6^, ^ >. • fuHt iengim^uoJbid. 

:ti*, •LihiMeetefiMyreferiitMtdCMmtmicosftt^ 

Um deetmrgttnm ^Jk^ Eie. Kfe. fii* ' mmm fdem fteimmt • Esc- Bor, /oi. ^5. 

Sj.num.^T;. mum.6. 

£x qtitbus (ognttfcitttr an lex f*rtHut*rit » ijbri Ecclejia rtftrii *fud Ctnonicos ipfint 

veigtnerditj JiiH^ixi\}<ifot.6i,n.i}. Eecleft* frobMi dtmimium dtrtHum 

Ztx fttiitt dt tertit ferftmis tttimmtt ^ » etmtr^ eenfmgri^\ & emfhpemim im tit 

fmiius *tifmid betoefieif tributnm tfoittit dtfrriftos^ex tfuo mtm ngitur de commodt 

mtm/m0tag*tur.Trxmd.fti,S^M,l^, ■ f*rticut*ri ifftrmm t/id Eee^fim^ 

Libcrtas. E3iC^t/oi.99.m.j, 

Strmt ti$ertms iegitimk dtriftttB , fmmmdit Liber Ratiocroni. 

- im domimio keredis eji/eeiit im "mMemt, I^rrttitmmm, ^tmdtemtfeffmttetm/e^ 

Exc. Fifc/ff/. 3 o.m. 20. ftmfiiue fuit * plu ribus^Hemm ti/Uu prmm 

Ubertttis etmfmextrt trdimemufrttjidi' Smtdntftjbid.m.i^ 

kmt imdietkm»m^^.fit.^.m.i >. • ■ Si fmi emtfeetnmt USrmm rttitmmmtjb$ 

' LiWktlll- mortmitftdes iikri migttmr.iiid. 

tiberlHs matorem riuertmtium dtbti P*- Libri ntionum conftvifti n ferfonis reti» 

tronoy & i*beris,fmam eJttrdmet^xmi^, gtofn.qu* detndefunt mortn* , fidtmf^ 

foi.6o.miMm.ii: ciunt, eti*m eantr* tertium.ibid. 

Ttrthtfmrf imtfttmmiihrti^ffmeMf^m- liitri»fi>imi»it ttmtiqmis fttm^ fidit.mdkHt^ 

trenum.Exclftiirfei.3t '»•9' , tmr etimmetmr44erti0mt.i4mAm,^ t 

Si ttbertus bom* fit* ,vei ftrtem ipfgrum ' " Lirisconteflatio . 

%iemdnerit muU^ Jub^emte iujia cnufut JLitis conteft*tit^mAi& qu*ndo Jit im Mtrmt 

mBitrtmtttttriMeemfetit ftormt^EatR, , mteifdeitl^M,¥iAc.fot.i^^n.^t. 

fQr,ibid. 1 Ji^tifmiint^fmmultetiaiffiMtJiietd^tidmm 

Libri Ecclcfiip. tmtiibid, . . ,\ ' ' 

Ubri Eectefid ,rm quibus ipfinj cenfut de- LooriV. 

/crihmmtmr, fieme frobunt contr* Emfiiy- im locktiome ddiongum temfus ls*btt ioemm^ 

Ututtt & rsffmitt^ vt eemfntry , & Emf. frminiit.BtcVor.foi.^t .m, 1 1, 

fbpemtn mtm foffmtfe *b Bcciefin dtmd» 'iAemtitfmmdietmmmmitfi^ vm» f*a*, dnm- 

nto fubtr*here.^\c. Foi ,/^/.98.«. 2 . modo *lter d*mtimmlttmf^imtmti/mk/ii» 

^umdo sgttur de 9r*nt fr4tndict0iifbri metmrjiidji.v^ ■ *^ 

Eeetefm femifUn^ fr^tmt ttmwt tmh. Ctmjiitmtt frtemrtttri td ioc*mdttm eertt 

tium.Exc.For.ibtd. P^feit^d^f^itkitemtitmitd^itm' 

Librt friuatt Eccttfi* flem*mfidemf*tiunt te ctm/tm/kr.mlht Vtttkit ttettit iiktd» 

€0mtr*Emifkjteutas,&V4f*llos,&frO' num.^, 

ktmt EtehJSmm ejfe frofriettritm . E»c. Dtminus tn ioc*ttome remtm^mdtmemdebu 

^rftt.9ym.j. '<!J'.Exc.Fot./«ltt»i,t, 

wjUi m^nf^^ .i r f I .^ sa^f^. ^^^^-^ f^lt ts m mfkti tuikt 

ih 
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tm tMfit TiptMlihu ftcuUdre efty vt prt- 
m»m mandttum conftitutione nsut ?ro- 
€ur»torisnu^ exfiret,Exc.¥dc/9LiJ, 

num.^. 

MancUitoio ioftihcatuni. 

ffgf f^^mm iufti/cdtum refoluitur in ftm» 

flicem cit4tiMem • Exc fot./oL 5». 

Si in maneUi* iuftifctto deftt fubfcrtfttit . 
jlffn«r§Serihntrdin4rii,&fides leeofi' 
giUi 1 tunc cum non ftt in formd tudfctalt 
dicitur nuUnm^ & eentru ftjlum . ihid. 



m locMtione oferum ferfonmltum quis tene" 
tttr feruire^cni frim» fromiftt^ EXC* For» 

Locator. 

Loi^oris vtce quandoque cotonnmftuietm* 
dnB$rtm imtUigi , & Inrecon/ultosfrf 

' mifcue locaiionis , & conduftioni* 

felistionibus vfos.\incfo/.i/^.n.2. 
^ando locator nuUi exctndudoribus rem 
tradiderat^ frinmtentdn&tr eft fr^t^ 

rf»<6tf.E«c.For./*/.89».4' 
Lunttr tenetur folnm fn^nrt fntitMinm 

reilecatajytd.n.e. 

Ittatorem credcndumeft imfkniflcttttrn^ 



tatorem credcnaumcjs imfs^mjfreuM^m^ MaodaWmdc aflbciando . 

TumJtf^usftteoiisammfrtfrieu. UMftinimndM^tet.niodatur hahenttcon^ 

Muaorit Jt nirrtktttdirt rtm imitrnm. ftitutum . vet pracartum . aut IteenUam 

uuctorirua mffrmm^mm^ tafiendi fojfeQionemfrofrtumiBtritm* 

Exc.For./»/.5o»*' '<>• 

Maricns. 

liaritus foteft refudiare tucrumftbi deta- 
tum fer.tegem mnnieffatem£xQ, Fpr./*/, 

Mater . 

UM$tr dif^Htre foteft ad tihitum de fuis 
dotihut yftftt^ tacite ctnfentiant .Exc 
■ fox/ol.liatttm.xo, 

Matricarij. 
Htitrksrgt 1»h& vttdtdiffif bc./«^ ^8« 

Mcndaciuni» 



ihid. ^ , . 

lAcattr non obligatur.vt rem tradat fedvt 
twinawemfrui fmintnr.fxfy lpos,ftl. 

^ojnnm»6. 

Loffrcdus. 

Itffredns tmentnr^ eiufauefeMttmin»&eJtj' 
fUentit rtftttitmr. Exc. fiU.ft/. 4U 

Luxuria. 

tuxuriae nomine in deliUit tata cmfafigni' 
ficMtnrAsKjti.iS.n.tj» 

Lucruiu. 



Luerum detatum,&'Tquifttum refmlinH Mettdneimittmn frafnmitnriit^MtW^ 
nonfoteft inC^eSni.vttrtfcifrn^ , 



mvfm ^»»V ' 

MMa*.ExcJor./t(44'->7' 

M 

Mala Fidcs . 

MAtim fidem dolo , non vero culfa^ 
induci, matefutauit Bartoins. Inc 

ftl,26.num.i9. 
* Malitia. 
Smnmnntgl^ntU nqutfaratur matitia^ 
^ua dolnm lonftitnit ,ntncntfam,lnc. 

foi,iz*num.i^> 

Mandatom. 
JUioddtnm ntnminkt mtrtt , ^«4»» vetun- 
. tate etiam racita flnitur , c^ttod nonproce' 



'Wlitia fatis frohatur tx mutricnid militM^ 
w.Exc.For/tf/.io4. 

Minifteriuin. 
MtgntMTt tHinft , qua iffo iure tftrantnr^ 
•vt inttrntnire deheat hominis mini^e- 
rium,vt iuris diffofttio istkti^ effeHnnt» 
Exc.For/<'/.85 .».40. 

MinorZ 

Uintr ntn Isditur tx boc , quod etrum vntg 
vel atio tudice titemfrtftfnitnr .Eu^ 
Vor.fot.ie^.n.S. 

Minores aduerfus rem inditntnm ftfti$mt^ 
Mr.Exc.For. iM, 

mr nmtftftitMilnr contra iuterUcuto^ 

riam* quafunm ius non tadit %ftdfolr- 
exceftionem aufert.tbtd. 



tateetiam t.cita f.itur.tjnodnonprcce- 'J"^^'^^^ 
dit iftt iam eonteUata , tunc emmfine^ Decrttnm nittntcmtrtnm^^ omo 
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m» Miit Ueh/f f§9irM iffum % Htitw m» tf frtkiUts iMrgiendi fstttltMt 
tmiJUti^tUttJ^^jAid^ . intercedende c*uf4,*hid. 

Monachi. ' Jiulierum fragilit4Stfi%^iqm JBxc^Vtxy^ 

U»m4tchi nec fer fuhjiitutum ftudtilitfer- foLxg.num.^, 

ttitim frnftdrt foJTumtJLyi.lcftL 33 1 3. Nntiernm genns nnMriffimnm eji , iomttJ 
MmMtkihMbitm Religitmit fisfeeftM fe^f»»' in ^memqmMm emfirrt mm ftitm . ExCi 



que omniu dd MonMfiertmm trtmjirmm • 

Ejcc.Fifc.ytf/.2 5.».i4. 
UtmMcbifoJl Religionis ingreffum cingulo 
tinUtMri ff^iimnmmr , Pnttrmmqmnmt 
fiqn} fefiderent t tUuifionem interMgmMttt 
fMcere cogehMntur. Exc.BkfoLzS n.i^. 
1>,Hitrtnjmi incrtfAtto contrn MtitMchtt 
ttittittt,EMC.Wc/tl.ii.».t%, 
MonafieritND . 
Meifcitur qHornmdamfentemtiM, MnfeudaJ 
Md monMfierium tranfeMnt dettnenda ^ 
domec monMchnsfendatMrius vixtrttjre" 
^itmmim f$fi mtrtem DmUm,vti Mgmm-' 
tis.Exc.VHc/$t,ti,m. 1 3. 

fdriafunt intra mouaferium merarit^ 
e^ftrM iiluddegere cumfuferiorum licem' 
: #^4.Eic.Fory«/.io5.ffp, 
Monialis. 

Mtniaiis feudMt/trid fffe non fottfi , etiam^ 



Vorfol.jo.num.S. 
^jtMndo mulier drcedit ahfcjne dotium com» 
ft^uutione^tunc fuccedunt omnes bnrt' 
dtt , & fuccejforts vtetti ftr htttrttm» 
tnm, quihusfuit fromifM dtiit ftjfiiitlm 
titftxc¥or.foi.i$.n.iS. ' *> 

Mutus. ' 

Jimti M mstinitMte Mli/que dtnique inbMiim 
ttt Fifct, & MgmMtis etmrMdittmiihm^ 
. 4dmif0t»/mrttm,EuicJUcfki;2^.i,^ 

N 

Negligcntia. 

N£g^igentiM in re militari dolus tji^^ 
tMmqnum dolus funitur. laQ.fo/.z 2. 

Neapolitanum Regnum. 

/veIitfernireferfuh^ttmtum.EjicJ^QS^ Heapolitanum Regnum fnfflicMuit nefi 

_ /9l,i%.m.x%, nojlro Cdtholico tvtfratres ^ ettam 

UmtHialihus Retigit/tm mmmemMS tttm^ mtrmitt ndmsittsmmr , fitMmttm i ttmf 

fttefi frthtti ftf tefitt,&Lc¥w,/ti. mtm»i fiifitt dt/et»dtfim .Eui.Flk,JftL 

i04***l* 4l«i»»0».3o. 

Mora. Nobiliflima perfona. 

Mtrstmirtkitm m dmm dtlt,/td tlitm Im ferfonis nohtliffmis mtndacium mtm^ 

Itttt tttlftAncfoL i^,tj. ffMfmmtitm, Esc.Fbr/#/.3o.« 8. 

Morcs. Nouacaufa. 

Mtres grauiores tmudtcio de morihus afud ^tndo iufHtia fuerit allegata.Ji Judici 

Cenfores inHituto aduiteris tantum^ mon innotefcit ftr fcrifturam diciim^ 

trtmdtmitntrtiifti tmmtt,ftmiaL/tL, »tm tm/t^c,^oc./oL i os.m.j, 

45.«ii«r.5. Nouatio. 

Mosnobilium. Ctff.tt nouatio in infirumentts dotalihnsl 



dfi^dt matrimoniumefi comtrMiimm mtre 
tithitimm > tmnc fsrtitmtt fitMtnm im fm^ 
filttri mttt frmotrtnorum nuttt mttdt 
Md fatrem ffeaant ,fed ad/rMlrtt/»' 
ferffitts%EiLC,?or.f«L';/^.m,2» 
Mulicr. 

Mmtitr fi vimmm htMnt » nmtipiilm dttt 

mttl6fahatur. Prariud.^/.^y.». i a. 
Mulieri Urgiendi facultas inter viaot iu- 



quando fofl infirumentum dstMle rece- 
ftionis dotis fequitnr tmfirmmum»mmm' 
tmi^dimmttis mtn ^t /Mffmdmmtum' 
etffns M frimMfrtmijptm . Exc.For.>%t 

7^.num.g. 

^uido tnducitur nouatio intelligitnr indm* 
04 emm nfdem qmMtilMlihmt, & difftrtis^ 
Ifftt qmiimt trmfrimtmm tttmtlmm . ihiti. 



nnm.f. 

fiM intercedente cMufMmim efi frobihitMt Transfufo dehito inaliamcaufamfriuile'^ 
£xc*For3^/.40.«.3. gin non tranfeunt in ailionem monMm» 

M»titri ttitm Mtltmtt tt»fmi»dimis prt^ tem, qnamdt ttmiMefi dimerfitm » vtd»i 



tm» 



RcftD.Marcclli Marciani lun. 

t»i vkms \9IH tk imttmfttikititttm mMMshmfnsEeeleMicM/ieiUriMt^ 

misiiAre0eraMj$.%. tinet, & Regi/s Decimisfendentt probs- 

gifr€cedit gSio frimlegiatd de dete, &fe* tionis anno in boneram fuornm alienA- 

quens ftifaUtto flus continet»non fr^ tionefnbiacet.^xQ.l^iicfoLie.n.i 5. 

/ttmitHr indna» stonstie . Exc, For./ir/. NsnitiMS Jsnee Mmittst hskttmm Reltgtonts 

* • tfideforoEccUft*,&iurifdteitontfacit-' 

WAwrwi-'». qMMdovltimitscentrM' Urim^mfrbeH Exc.For/./.ios.»./. 

iitts cam primo non comfMtitur.nam tMiee Noxx «■leditK) . 

«tf <r/.rl <^rr<rr4*# frioribus.ibtd. Noxtt deditio ex Gothofrede efi itttS Mti- 

tjLitio inttlUzttnr faaaiffpiHreqtti»d* m*tionisfubftdtarttAviCfol.6Q^,Z'9. 

^'!!^ eimrMffJsemmf^m*toL em^ ksxf dediti^iiesMdemmstiSMedehtfrMee^. 

fstitnr.ibid. diJiid, ^ ' 

irLatio inaaione dotis frinilegiitdnsti^ " . NOlutas. 



jiuHtitM^ernentunouMferfmtm^veldi' Eic.For./#fc43.#.»j. ^ 

Utionetentporis.ibiJ. 

Hotoria nottstie inducitur ex contruciutim Q 
incomfatibilitate . Exc. For./#/. aii 

J^do vnus contrafius in alium trmf' OWigatia: 

fundttur inducttur nouatio.ibid. «//j-f/w Csmenlisiteit vetottfmBge- 

JZdo aiiquiddebetitrixmttttts. & estH KJ tteriU titttttdMf$ . Ejtc P6r./^ 90.* 

Mertitnr im eMiftm d€f^> hsdmeititr num.S. 

Tuatio.ibtd. ^^ndo obligatio confundttur necefsc eji 

'^mumde tfi indudia nouatio , idquoddebe' etiam^ vt extinguanlur excefttones, q»* • 

tur debetur exobiigatione nondmte,m§m HUcohdremtXxcVox.fol.i^.m.xo. 

\x nouata.cumfrafumaturfrimmextim^ cUigstis figmeris efi *eeefma adobligej 

Jl* fer feimtiimem vm$ dktt seetiitMt^. . tiemem frimeifaUm dehsts. Exc.For./#/. 

ibid ^j,nttm.i$. 

Licet iens dirpofuere^nouatiomemfieri debe- obligatio frincifalis dehitieft MUtdsflts^ 

^ rcefprc^^^^^^^ frtfterii MeeefortM shitgMtss ftgm^ss 

Qitris Mppareat , ftirtes voluijfe nouart^ eidfdemimris efi.thid, 

tttmeemwefsefieridicitur.ibid. Obrcptio. 

Nouicascaufa;. j)e obreptione priuilegtornm m»ifM, 

Kouitas caufM Mon confJittiiteiMS MllegM'- ^\k.fol.6'j.& feqq. 

ttonefedim slUms iu/itfcMtiimeXMiC^BOi. Ohreftie fit ptrfalfi narrattontm , tdeoqut^ 

^ Nouitia. vitioiaboraueritjhtd.n,$^ 

Verius e/lnouitiam^ecretincre fcudumfo- AdtMitMndami^reftimmimfvait^mfe' 

SMiffi ni habitmmrt smtegra depofuerit, iimemfrimidM VMc^tsefi/afirwsMvmz 

Ejbc Fifc./i/. »6. m,i6,exfUcantur An- cationis.E^C. Filc./tf/.d8.».54' . , 

drel& Ardie^misdtffrsmmJBMJBik/. ClaufuU mcru proprio, quafubreftio ttlli'- 

lf j& 18. f>^reftioue nihii frojicit. bxciriic. 

Nouiiius. fol.joJt.et, 

PriMiierimm/MrimtmetmeeditmrJitmitfSth Obferuantia. 

tUtArdm , MmtqmiM intrafepta Uonafie- Amtiqua ohferuantia efi , vtfi quidex re^ 

rSfermanentJedinconfequtntiamfri' alterius perueniat.adeumredtredebeMt.^ 

uiieg^Canonis.E%c.Vor.foi.ioS.m.9.^ Exc.For/o/. aS.».}. 

Xouitii militarium ordinum tmMmemttSf» OofidCf. .» 
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Mtaae legitimum , neque teflgmenturium Vcronef. 
hdhere fojfunt bdretiem, Pf«iud./jA 32, feniMs ^ifuertHt?\nc.fol.69'jt:^- 

^L^'^ ... Philofophu. 
ObftdHmmorHmtunaonuinFif^um fhihf^ ttnis tteferkttentit ferif^ 

'^— Tttrrnt&qtf m fmmUsfiutmeftinitt^ 

rat , reftitutx pofiliminio vtdetur huu» 
ntettdilfbert4te.\ncfoL%iM,i%» 



d4fMtt,& etirheefrteedMi^id» 

p 



Padlum . 

PAHumfotentius efl^umtefidmeittntl 
Vtmvidfol.^9, 



Phorniiones. 
fhtnmitMts fti,&Mt sreettdit, vet tietiiH 
gMtitdis t^^mdjlt fttrttifloc^ fu 

Plagiarii . 



S^mtmsfmteredtturtmtmftteftfuifmmufff fUgiMritSMMtifmitmsvteMttsLiwmas, & 

nere, vt tUtus creditoresfufer huiufmods VTmuKUCmiseimstferit.Mad^AM 

mu4nt,tMte ntl pratemdere vdiesMt, Exc. itmmt,$, 

For/^/.84.».35. . Plagtum. 

rmatfrimtttMtm ftfmMt eturffuH mtriem- ^emadmodum pUgtum cum tiiitnefermi 

*''"»dtfftfitttMts.lSM.Vov,rot.^^,M,t^ etrrmftietMemrrit.itdemmmffimefmrti 

Padfumprtuatum eaenu^ fubpnttur , qua- ciui/i.Vrxiudfo/.^o.n.^. 

tenus cum flututi dtffofitione cttmcur- Non fcmper, qui pUgiurims efl^mr e^, mec i 

rmt, ^tdtm, co»tru.ibid, 

fuBmmfmmitieonfuetMdiiitvires.ibid. fUgij imdieimm etMimmgi potefi cum mmtMt 

Tuffum ttoMpoteftpltts tftrmri^mkMiffm^ furtiJhid, 



met ctmfuetudt,ibid, 
Partus . 

JhefmrtMfriMS SMeUemMdmm, ^mim defrtMei' 

fali controuerfiu.VttevAAftl,t9,M,x, 
Turtus fuppofiti mttremaccufnre filius pro- 

hibetur , leuiori tamen iudtcto eum tUd 

Mgerefotefi.Vrx\u6.fol.tii.n,t, 
De Paftionc. 
De Pafiione mMitmvide lac,/t/, Ji. 

»«».43. 

Patcr. 

rmttrffuri^s donarefrth^tms^feriMter^ 
fofitam perfonam donauerit^ donutitetm- 



TUgij crimen lege CtrmeUufrimsimdicmtmat 

fuit.ibid.m.i, 
fUgij imdieimm fubiicum ex iege Fubta cum 
friuAtofurti iudicit etMcmrrh^ Mte mitt* 
ri iudicit frmiMdiemt, Fr«iud. fti, 41, 
num.j. 

Tidgium fit mtnifefiius, exhibito libert ht^ 
tMiMeaffitMeeimiiiviiMterdiffi,VrmwL 

fUj^JtMMt.^. 

Pocna . 

Teent iticendiar^s minuitur iaxtk incendij 
^uuiiiMtem, & imtMdeMtis gradum. Inc. 
fti,6\.Mum,-i9, 



ttnetfraudem coMtvm Ugtm, Exc. FOT. Teen* cuiufdam incendiarys fiatutu memt- 

fti,^num, 19, „it petrus Fidier^ qmd iUu fitf lacfti. 

rster MdftrtttMtmjaitrim ttdmitti Mtti^ io.num.2. 

fotefl,nifi tum^MmmttrMm hmrts, Exc. fMMdetrftrtlitltmitr,MM4iMitemmdmMi»i 

For.fol.jS.n.ig. ftreiendifucce(!lt,u{ftreMtMftftmUMt<^ 

rtter fttejt repudiare vfumfru&um bono- remittitar.lncfei. ly.n.ti. 

rmM mdmemtitiorum fii^ tn creditorum Ttenu abfciffionis membrerum puniri iatam 

fruiudicimm,E*C,Vor/ti.4t^m, 1 7, emifsm.mtm efi peemiitre im inctndiarus, 

Tuter familtat ex prefriu megiigcMtim Ugt idei^ue non immeritt IdftM i Bdidt tm- 

Aqutltafempertenebitur^ex fcrttorum t>e- xatur..\nc.fo/.^S.n.j 3 . 

rttumntfi fuam etiam addidertt, vt fi Tana abfcijfionts membrorum antiquitus 

tMtmtMdis minificrijs negiigems fmerit, non tam nota; expiicatur lex duodecimd 

. Jtte/ti,y9.m,i7. tdhmimrmm, lnc.foi.^9.num.u.fedfre^ 

Piupcncs. fMtMt^JmthtMtieti^mm/mrtJncJii^so, 

fdtttrutqtttdfit,&inq,^9digerdtkfM:.. mmt,xi, 

ftitMei]sic/ti,^iM.it^ ' ^« 



Rcg.D.Marcclli Marciani lun. 

Anw ImffiMiMth wumits , aHiht esfibm ttsuist & CfttUmi refirifU rtUMtum 
i»fligemd* ,& Mtk itmis isfs tittfM ' fmii, & f m fkii imfersftrmHumi Jutimt 

tmmijfisf ibid. txflicdtur.\ncf4l.6^.m.^o. 

J^d iucenditrys non irrogtbMt yuif d$U Jidiores Judices fuo arbitrio ptrnam legc^ 

• mshjsiium imcendtum frofpmerttmr, ctnfttutum impenere fejfunt , minores 

verw mtn it«, & cmrhte frteeddtiladJH, 

ftemd , vtl mmltm emnmmtmtit, «r/ rmiffit ^ojtmm. ii. 

Judieihus denegntur , nifpaufertus cem- Mffuc legitima cauf^ non pottft ludex Xtt 

demnati id fer{uuferit , inc, fti, 17, matorem ftemjum imftmere,lad,fei, ^t, 

num.iJ, num.i^, 

jttmmm feemminrim tk erimtm imftjitkm aremmjtsmtis fms ittm mimtmmt tUiiffmmn 

men efi mtmmm im etrftrmUm etmmtrti, men/umt mtttmdemdst vt fmmufumfiieis^^ 

ibid.n. I o. /f^c ^ttutu fuitetur.ibid. 

fmnufujligutitnis^sjidtutut^uinegligen' LegtsUtoribus «nin paenis irrtgdmdis m»e' 

timt igmem Mmtrmmt , Inc. foi. 40. diu vim fiucuifet i refutdtmr Hmteh§ 

««».30. tfimit.\ctic,ftl,i%js,i%, 

feend contrd megli^entes ^fi credert mdlimt tetmd fecumdum dUquos potefl ex iuftd cduft 

Jnterpretes tfuife Jlatutxm intra Vrbem, etidm a ludice inferiori minui , & remit' 

mtn vero im reliqud Italta , & Orbe &»- ti» v.gr.Ji Reus mom eft omnino conuiifuSt 

mumt, ihid.m, 31. ^e, Ind, fti, s8. mu. i . futd frthunnrtx 

fmud fuftium in incendi\s latd cnlpd com- mmhis.iHd.n.-i.i ^.t^. 

■ miffis non con^ituitur ,fed extraordind' Sedludici arbitium mmlium eft temftrdmdi 

rie frdfeStiVigilumcogmitiomi commit' f$nds.ibid.n.^, 

tmmtmr,\nc.fol.iz.tt.^%, ^ed frthmnir tx fimrihmt,^id,ftl,i$i 

Mdi^mm frmtoris itemm bdiet ttimm imde* mum, 6.cr 7 • 

fofitdrioy qui res imcemeUtftriMtmsrte^ ' fmnd in dUquibus cdftbus temperantitrrd^ 

fit.\tiQ.foi,6^.m./^%, tiome culfmtmtn frobdtionum dtfcCim, 

JuUBmm frmttris tsctemditmr etidm, fi mtu^ ihidjtmmJi, 

tm imetmdf , fed vieimtmm mdiiimtt im^ Jk fmmm tt^mit mtmmmilm » loc fti. s^l 

eendij tdmemoccdfttmtt&tummUmy^d mmm,$$, 

raptum proponeretttr,\nc.fol.6^.n./^. Poflcflio. 

Seeus vero fi fermdtu ex imcemdit res dUt lo' Vemditor non vtdetur foffejfionem emptori 

et ruftremtmr.ihid, trudldijfetjud poilem ah tt 4iuestmr,BatC* 

fttefmfficio incendif\ velruina adfunddm- Yoxfol.i^g.n.-j. 

ddm ediiH d&itmem efieux eft , lacf^ ^ando ejl emcla poffejfio dici foteft rem 

e^Jium.^o, . nonfutjfe libere trddttdm.tbid.n.j, 

MtUfft frmttrit mtm tmmtmm rmfttres ^fed Fojfcfo iuftificdtmr ex fubUco imftrumento • 

ttium reetfttttrtt- rmftmrmm » & ruftm- emm men frthturuiimmeftiimftjftgitmt, 

rrim rrrrtm etmttmentur , ^uodfrtetditjl Exc. Tor. fel.^^.n.S. 

doio maio receferint.ibid.n./^. poffrffio injiipcdtur ex publico inftrumentOt 

Jjege lulim de vitubUca pecultdre idiquid in co magts , quundo non probutur tmmc tem- 

smeemdfs sddUum fuit » vt vhi^mum fit* foris diimm tfft im fojfejfitmt . Esc. F6r. 

rent iild temeretur,\m.fot.6i.m.i9. fol.gg.nMm,^, 

JUge lulra vindicatas duas criminum fpe- Pejsejfio codem tempore penls duos tftt mtntm» 

cies Marctanus adutrtit ^nempe rapto- poteJi.hyLC.^OV.fol.gS.n.io. 

rum, & iiliust qui cauftm rufiemdi exti- Certum dt iurt eft pofsefftonem frobdri fcr 

' terit ^vti Dominum resfmut fentmrttst imfhmmentum dntiqmsm^imifmm^Us^mw 

incemdio prohibuerit. ibid.n./^o. tdiem poffidere.ExL.Vor.fol.^g.m.^. 

^od etitm edi^o Prdtoris lattmscmiUmm frobatio initiot &fne pofseffionisprafumi' 

tft%& prxcipue itt rdftores.ibid, tur medio temfore fofsedifse, Exc. For. 

^td mee Jmperdttrmm FdemtmiMmi , r«- fti.$6,m,9, 

J^gmm' 
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JtjUkdi fMU tnfidty ejaed conueutus dhfis-' 
wtM • Hn^tfr efse fofse^iofitm ftnh 
ctnutntum. EscJFor^/.^ 2 .n. 1 4. 

'Tpfseffio fr^tfumftA ex confrffione afforis, 
/uffic/t eonuento ad oittnend^m mAnuten' 
tUtum,ihd» 

7ir 4ff rav JSBmm trMtfif/m ttnftitutdrium 
fofscjjle , & fer edtit ttimm dmimnm* 
Exc^pt/ti.^o.n.j, ' ■ 

Poflcflbr. 

JRi fm^i cMuft fetior efi fofsefttr, Exc. For* • 
fiitjumam.S. 

Trccfcclus Vjgllum. 

trnfeSut Yigilum Magtjiratus slon eft,nec 
mdiitmrid imri/diffit cft Ulietncefs4,fed 
tmttum txtrntrdimmrin . loe, /ti, 4J. 

VrtfeBo VigiUm iusfuUium , & ftugtUt» 
rum I itemquegldd^' inferuos fermi/smm 
fttitjne./bi.4^.m.^t. 

tr*fe£lo yigiium extrMordinariu de incen- 
dtjs cognitioab Augnft§demtmddt4/»it,. 
lac./oL^i.n.it. 

'JH trt/tlio Vrti flur4jxiC./ol.^6.m,i » 
iitrumi&fummum Imferium illiconcefsum 

/uit , quod hAberegUd^ fotejitaem com^ 

freittmditJkid, . ~ 

^JUfrt/effnm Frii renuttmmtmr dtiimfutit^ 

ees,ft dob fecifse incendinm ttmmimce^ 

rtmtnr, lac/o /.4 r .« . 3 1 . 

Fraeiudicia. 
ftr/midin frnindieis fmiht dtfirmtt i 

frniudicjfs im rtm > vti ^gmnfi im rtm» 

Vrxiwd. fol.^y.num. r . 
Pr4i»dici4 efUMtenus exccftiones fant frius 

indictndn , nutt^m ujferunt frincifuli 

imdieitfr^4titmtm%fid tnmtmm mtrmm . 

Praeiud/i/.jjjf.i, 
trdindicia ,ft ita 4ttiiigAnt caufam frinci- 

f4lemtVt flenifime contineant,& /ef4r4- 

rimtm ^ue4nty& iilisdiremftis frmMdi' 

(ium nullum fufcrftt tiiifne vimfrttn» 

tionis hibent .ibid.n.z . 
Secus autem fi non it/t caufam frincifuLem 

Mttimgant.ibid.n.}. 
frmmdkiorum ferfomtiimm trsffntit nHm^ 

terfrttibns ne^ieffn^xiud./ol.^t^.n.t, 
frjtiuJicia diuielttntur inter re4li4,& fer- 

fon4li4.Vix\\x6/ol. 1 2.*. 3. 
^jt /nm txetftitmet mUUtm i frMtrt li^ 




nffitiMm/ormniit^vifrUiiimdieirhiSt^ 
^uim imftitnts nffit fritt dtftmirttmr # 

ibidem. 

Jn Praiudic^Sttjnnqu^fi in rtm fnnt ntn eft 
■ ofus fratudiciuli fronnncintiont^/eddt-^ 
-ftnitt frimeifnii Imdieit dirammmtmr « 

Vrx\\idfol.i9.t, 
^od inte/ltgedum, vt dutttm fit Judici 4r» 
. bitriumtnen imftfttu necept4i.Vt*md» 

/ol.iOJium.z. 
frnindiein ftmt Indicio /ubftftere ntm fof' 
. /untiludicin veronon ittm* ikid, mmm,%» 

& Itte fertotum caf. 
In Praittdtcjis numqu4m Prnter fefarat^m 

/ornuUmm txcifienti dtttt , fed dmn^ 

sffitmt sddebtt eieeeftionem , qns im 

4{fiomm fr4i»die§ trnn^st • Frciiid. 

fol,xi.niun.6, 
prsindieitrmm nnmermt imetruit, iM, m,u 
Regula frofonituri^msmd»rrsimdie§t sgtm» 

dumfit.tbid. 

fraiudiciumefififrincifule eoncnrrst cnm 

4ccefs9ri».inid,m.%, 
frmmdkin smter frobationtt tm Dttul/o nom 

mnmernntur.Vtxiud ./ol. xo.n. i . dcj 

quibus fraittdici']S hoc inteiiigatur. tbtd. 
Pcr/onalia fraindiciat vtflurimnm tanc ie» 

emm Ment, qntmdt ftnrs imesmdtmt. 
. fer/enam indtein etmtmrrmmt^sffitmtt» 

Ftxi\id./oi.^4.n.i. 
frsiudici4 k Pratore non dirimi foltt4 , fed 

d4tis Indfcibus cogniti» de/erebutnr ./«i, . 

t%jMm,%. 

Wrdimdieia ^lia in rrmfunt , tlis qms qmtfi 

in rem.VtxwiA.fcl. i g.n.^, 

Praiudicium quos modis 4eeifistnr,VtxlVLd, 
/ol,io.ttttm.%, 

Prsindiei) nomen v^rii H Inrtetmfnitit ne» 
ceftttm.Vrx\\ld.fo/.^9.n.^. 

Praiudici] dtfinitione frincifalis lis qttutt' 
doq'^nem 4Ccifiebat.Vi aeiud ./el. x 2 .*.8. 

Im frsimdieilsis satris fsnes /nkftinet^ 
inttmtitmtm li^bet /eenndnm id.tjuod in- 
tendit, /juod CuiuctHS exflicatfecundum 
cuius intentionem dttt^t & conceft4s 
frnttre ftt sffit»Pr9m6./o/.i iJt, 1 . 

Et Memsrdt txfUestnr , vt it sfftrisfsrtts 
fttngatury qui dieitt mtm jWf iMlgst, Prc; 
iud.fo/.2^.n./^. 

Duarcnus vero 4/iter exflic4nitJibidjl,^, 

jlffcrtar frofrinJbii/tL*^JitS% 



Reg.D.MarpftlJi Marciai^i lun. 

JnnivindieMtUne ^i^rfamUUercifcundit tur.ihidemfoLiQf.num.z. 

«pfifitd de bdrtdttate exceftione fraiu.. Prdfcriftionum^vfus fhmcQmHuisfuit. tdm 
~ ^ ^^f^jfgf„mi/tMuf,^uho'eiMtMtu^ 

gfyue tMm ftt/^/wsp ^uknt friu^tisJHd, 
Et temfus quo(jue drfinitum.if>id. 
Tri^inta annerum ffttto prtfcribitur li» 
hertdsferattfj , yaffallotxiflei^eitfief'^ 
feffione nonfo/ueii/tJBM,fCr/eJf^Jt:i» 
frefcriftie centenurid , vel frehutiarfer /r- 
Jlesdeponentes de fama, vel tnitium fof- 
flfionts fer injirumentum , &finisjftr 

PjrsfwBptio. 
fermiffumfrdfumitur , quod nen referi$m 

frohilfitum.lLnc.Vor.fol.62 n./^, 
frdfumftie vielentd , qud in civiiAmM iM/f 
let vim fltud frelhe^iettis^tt fi^ii im 
criminaitius.lndfo/. 13 .».4. 
^andocon/lat plene de faEto frafumptie 
surif c/rcd de/spujn^^ii^ animumflenif" 



' e/tKt» exferiri dehet. Vtxi\xd.fol. 26 jt.^, 
4$ utum emm farte im eentrener/fmm iiteim 

• ddt frdiudicium erit , ideeque friiu iudi' 
edndum de toto.qudm dc pnrte.ihid.n.^. 

m^ged etidm frocedit dttu controuerjiu mu' 
, ieri reffeBm epuutttitdtis , & ftcuni§ . 

Prxiud./tf.2 7.».<5. 
frdiudicium duf/ex efi , alter enim ad prd- 

teritum tempus riferehatur , & ijuafi 

frius iudicatum dtcebdtur • diter udfu. 

turum qudfi prii» nidkttom,. P^ud, 

• fo/.io.num.i, 

JtttufijUique dd fui frdiudicium inhati/em 
i^frebdre fetefi.Exc,¥otfo/.i^ ,n, i o. 
PrKlario» 

^megdtie frd/dtiemis in eenditione refpi- 
eit tdntumfemuremDemtimiJSxQjEQs/el, 

PlnricribcfC» 
Trdfcrihtrettmtie MedfstMT teus.eum frius 
- jcribtret , (^* deceret , quam di/io infii' 

tuta traliaretur.Vx xmAfol. 1 3 .«. i . 
9fdfcrihere efi aute fcnbtret &tunc iru* 

affiumi^us fruferibi feiitmmfi de eudem 

rtt quamuis sU§ laiUef gtatM ^4#«r* 

Praeiiid^.i4.«.3. 

Prxrcripcio. 
frdfcriftio doii freqmemtimtex€ef$i$ ffv^ 

cupatur.ibid. 
J^tf V fot eft tribuere friui/egium Begit% fe- 

teft trtbuere frafrtftio centum dnnommt 



sur/fc/rcd 

Jlm^ frefMe^&Ji^cit dd imrf^mmdi 
crdinariam de/iSi fmndm^ feciis fi de 
, deliiio cenfiet per frafumftiemfS , & 
conieffurds.lad /0/ . 2 4.». 5 . 
2m his , gud fumt diffei/is frebsiiemit vni 
gtntes frdfumfttones habemtmr freverk 
frobatione.\uc.fo/.i6.n.%. 
^od etiam in deliffis /eeum hdbtre vt^ 

/uit Attcharanus ibtd, 
frdfumftiemet vi^ti§mdex nonnui/orum 
eftniene idem efer$mtur fmim imdmhifi^ 
taindicia.ibid.n.j. 



. ^ , jllif vere a/iter,vtdeabid» 

fine tauti temfiris \ im cuius contrarium Vna frdfumftit teUtt uitertm t & f/urtt 

tmemuridhtmimummmtexifidt.^aizXex* . 'Witumtvmmm^^^^/*i'l^'**^» 

fei,%%,mmme,^ frtfimftte '$cactor.at<jue potentior to/iit 

Triginta annirum fpati» frafcribttur aSiio mtnus cffcacem.minufjue fOtentem.tbid, 

cofttens Fifco contrd Vagallum uon ftr- frafumftto quanda facit vuiert mffmm » di* 

itiemtem,Aid,m.^, . eitmrvulidter.Atd, 

frdfcriptio cemtum unnorum habet vtui^ frmfmm^tiehemigmier efiva/idiorJbid. 

conftituti^feuprrufl gtj ibid.n.Of. frafumftt» ^uUetmtimdit deii£imm eilvd» 

^afuerittt nomiaaidfrdfcrifttemesiFtX' itdior ibid. 



i\i^.fo/,i/^ «.3. 
frufcrtftitnes in frincifoU imdiciefrets' 



frafumftio , qmm imi etmmiuiiimimret ^ 

^ ^ eitmrvuiidier.ibid. m»j 

tiemit ehii^ue vtcem ehtimtmt, iiimdfmeLi frtfmmftieefi va/tdior, ^uttiet e/fmmdtts 

extin^uunt.ibid.n.^. innatura/i ratione.ibid, 

^od ettam /otum habet im ee fidtu caufd , frdfumftie , f infaae cenfifl it efi vsit» 

Jjusm veeunt conftirotioneni niridicta* JtmJMim 
em^uitfUdtitdtit,Vrttind,fii,i6jiu^ 

frafcriftionis voce nuliaexceptioctmpre.' PrJftor. jra 

iiiditmr^ Afritri truSstitmt dtdmcsm frsttr im etufit itmieribms , niubus def^t 
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Index Lcgalkim Operum 

.lciW' j & iMfi tirt9 tertgretur , Iudicet Jitdietim 4rbitr$i frobdtioimm IKtriiSfiri . 

mtttuMtitr.lnd./ti'ti<tt'** 
iMttr verMS frtUiummm f^ttks tmffi 
kndiimtifUiM^fimfvtMtSt^m 

fer teftes, idt}»e eti*m «MifMN» Wjfit fV 

teptHm.lnd/tLi2.fi.^. 



dtthat in ^rtuiirtbns : qHtbus de dttbiot 
vel neuo ture cenjlittUHdg diffutdretur 
hjfmtt M eiitjm» iiiditdhsi . PrcitidU 

PractoriuniTui. 



frdterium lus , qusKdo tn fpoHfalttys /•- SiA frobdtiene i»,? <»*r* ctmflieiidita^m^^ 

€umk*bebatfVta:nidfoi.^^. ' m id.fMi ladieivMtsfdftiUtm^fM' 

PrinCCpS. trsDDMiter fenttentesfol.iZ.ny^, 

trineefs lich ftt folutus legibuSy tamen non Interrnftto popjponis ctiMm infru qusdram 

eftfolutus legtbns conuentionum,(^e9»' giut* annos fufficienseft Md^eUdemdaj 



trd^iium.E\c.Vov./el6^.nJ8* 
rtmMmdid Primeieis eft mnffdre, « m fOr 
iffhm im dlium trsflata fumt,Hiet, 

Priuilcgia . 
friuiUgidy qud competunt quoadvfurdSt &^ 



frtbmismes ex sdwr/t. ExctFor^9^ 

MrM.IO.' 

frtydtienes excludunt omnem fr^mmph^ 
mtm£KC,¥or./ol.}o.n.2, ' 
Procurator . 

smterefe dddtiMmeimtrd&mm mtm tri/' Ugitim^ emm Prsemrdttrt mgitmr% '««of m 
/ii9</»»Mr.Exc.For/«/.24.».r». iit tjl fmteftdtd , cfudm dlinsmtmittrM 

friuHeght exttndi non pojfunt dd intereffe conftitdtms.Exc.VUc.fei.i^ 

dccurfum , fecnndo C0iotr*ait mojo dmm^ trscmrditr ftmes m*nddti txcedere dieitmr l 
refctffo.ibid. tmm im /tHts tiiigttitmt modmddtmtt^ 

J^ffdmtmpoteftetmcediferfrimiltgimmt tmerdt,Estc,¥ot/iiL9Mi,it. 

Mmfoteftimduciferfrd/criftiomemetlt» frtcuratcr cum manddto ad ftciendtm^ 
tmmtmm^mm.Exc.?ox./oi,$$,m.^ ^udmcumque obligdtiomem mom ftteft 

Probatio. Homimum obligdre im/tnistCdmttrm»im, 

'frttttit dthet fidem/dcert Imdiei, Ind. /tL gm CrhmimMms mtm mdmtiststmr Prtemrm^ 
17.MNW.3. ter . lich ddmittMtur in articulo ciuili 

J^d ftnt verd frobdtitmis f^ttits, iiid^ m* defemdcnte i cdm/merimu»dit, txc, For. 

^.&/oi.iS.n.i9. f9l,io%.n.6, 
Ksmtdmtmm fuferfmmt frtttmdi mtdts im fttemrdttrmtmfoteftdtttritrmfietreet^. 
re etmtrtmtr/49 ^ fhtm teftificdndi, ditionem fmi Domimi.Exc.Vor./o.^tJl^f» 
frobdndique contineant , fed ex quibus Articutut cimilis , defendens * caufd crimi- 
ludici pttefittt veritAStVtjidembdbtdi, ' ~ 



ExcFor./oi.2.».5. 
JFd0mtiffr^ttitmtmvermmmm mtm 

J^ri^Ufeuburtms inmitmm^ molemte.ib, 
Wrtfritr ex varifs probationum fpeciebus 
ttmftitmitur probationis dtfferemtid , qud 



nali ddmitSiS Preemrdtorem, txc. For. 

/oi.ioS,m,6» 
fMdmdtPrtemrdttrfi/eittmfttttmr rtetfifi 

/e^nom poteftopponi exceptionem nen tnh' 
merdtd feemntd.ETtc.^ov./0i,6^,mj^ 
Frofcffio. 



dk Msdemmtt perfimis de£eitmr,laA»ftl. Im gtUgitmihst im qmikmsftmms frtjeffitmtt 

ftL%i.nmm.6. tmfrtfsm etmekrremtitms meceftdrtfs rt^ 

frobdtio qmidfttf\vi&./ol.i6. quifttis ^ tacita ntn /mmt /mkldiS* EXC. 

^n in prt^dtione comprehenddntur con/e/ For./i/. i o6.m, i o. 

Imdieidlis , Imsimrdmdmm , rei emidem' De/edms profeffttnis kte tdm tmmtm t td t tft» 

tid^skiikm. ratur, nimtrum vt imgrefms fmdfftmtt 

frdbgtitmisde/»}iio.&qmtdeddit/mf& dbque /ipe/iafid crimtne habitmm dir^ 

re controuerfa. Ind./oi. t y.n.2. mittere poffit E\c.Vor.feLio$.m,j. 

Te/iium,vei ttbmiarum frebattones taptmm In miittiius Hjertfeifmitdmit txtn 



fuperfmmt.Met imfteidmtt,lad.fti.i i .».7. 
Merett , vt Dtneilo ptacmit i frtkdtitmmtL^ 

profrietate exclttduntur tormenta/ama , 



meittmdegemtimms eft Items tttitm frt* 

/kf^JkUi» 

Prohibitio. 



qmeftstmes^m9rfefHli.\xvX f,zz.m,iQ^ pftsttr frthshemd» , ney/mifru£ims qmtrm-^ 



m 
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Rcg.D.MarcelU Mjurciani lun. 

^ ifmwiiaiir p»iitu /imtifP i0e ie ttm^ 4tm mkmi*m.Exc.^JhLtVfJMk 



Sraliifajnii. 

J ^f hk ikit m t tS «tmmkere^ vel fui/H % 
Mtm efi frek^im tmftiitkt* fixc FoT, 

Promirsio. • * 

Jf^ititfirmi^tfifaim e§llt9kik. 



Refutatio. 

MtfmteaitttemmmmeU msturdmi Mmti^uijeudi 

wti0tm9&C^i(cf«/.6i.m.i%. 
f^mtitimjimeiit fw ftnt^^ Esclife. 

f/.6i.m.y. 
fd^d fi mtm/unt cerre/feifiud , & extra^ 
refmimtiememi eerruumt « iffdmiaue felsmt 
fmiJHittriiieeefeeftJtKzMc/.€^»^^t* 
ftltff videri9tti^fmr$tt tH/hiUfmJB^ tm refuldtitmmmt midterid dmti^um imritfim» 
¥or.fei.j6.m.S, ddlis di/fi/itienes nett dtlemdumtur, mifi 

frtmt^it flieBiudfit etrftri . ifutd femeftr vh ft^tritriku « He^mi ie^ibmt dht^dis 
\tfi^M}flureifrtmtigi»mtf,jMftm^ mtmJmtJMm^ii. 
■"^"'ttt etmtimtdmmJkieU Regeof de Ponte . 

ProteRatio. Jt^«/ de Ftnle mtlmm^t3tfiiemm£aL 

frttefidSit mtm imfedit , quedese meceffdriA . Tplk/ti.^.n. ^5. 



imrii difftfiitittTtfmitdt.iiid, 



irtfrimm frtieemdtdrum efifrttimmtl^ 

..mrtJ^gk^/tiij^,%. . 



Ranardutr 

Rdimdirdmtlduddtur imimt^tmyfmm 
tdidit Acpfjriudidjiiyiiinwi wtm^ 

mkfit t mi tJMi\xA.feL 1 i.m,u 
Ratincatio. 
Stifftfiu luiiitdtt etmirdffut, tffmt et/k^ 
imttimittfArttifBtmitmitmtmrtiimtlret^ 
biturdd ttmfutfd&i ttmtrddus, fed vm* 
iet kdit eti^mttitmi,^,VQtJiiiiu 

. IMWV. II. 

Mdt^kmlit re/ermdiM i rrtemmmttre^irtffi' 
. lit. ismtmtmidk ttmtrMkemfit eMmttim^ 

fti Dmuuufrdijtd/ctu. E.Vor.f.^ojt^^ 
. ' RecUmatio.. 
'd^ femltmtjf* imt iudteim erimituU iMtit m 

Mtgim Ctittmrtie Ctmfmmm tm dmm» 

tnr reeldm liones. lrxc.¥os,fki. %oj.m. 
ttr CelUtePdlt Cefiltuddmittttur recldmA- 

lit tmcidenttie tm CMufit crimiamUkmM. tli, 
i^mdtefi dttegMiu tMmfM appetfttionere- 



Rei euidemia. 
BH tmiekmimtm mfeiMMitMitimter frikm» 
titms r^rrdtmr \ ^ ttmimi.it fmd fe^ 
ladAi»xtJt,9^ 

Relc^*imi. 
Mtimim m t m ^tktimtxrt M l ii imm u^fi l U 
4PM«*ElcJFor/#A^4jr.s. * * - 
Religjo. 

Mtiigittd^ Cleritdtmtjkk tmiemt tMdmmi df 
ltrmimMiitm*Ex£,¥'tk.j9l,%6,m, 

MtUgit ftnfi JermMtm firmtm tim fn k m 
rifertefiei.ExcSorftt. 104.».;» 

Mtlifritt/fUM dute decretum mem erdl vdlidh 
frtiidtd t fi deimde ctmtrdkii ex-^pfsfeit' 
ft^iiitBiUUtiiligtiiit. & mm ttmmtit^ 
tUtim mtmm eti^Etc.Pot/kvcitm,i» 
Reli^io Hierofolymitana . 

EmtmmeiMiur decifie RtrjfCtiluerM/it Ctm^ 
fiif , im 4jud fuii mdimttmm mtmiiitt Sm^ 
irdRe/igitmis 

ihlti effe ud iiSidm SdermmgiUfft 
txcJEor.fei. 1 1 o. fefi »; 1 " 
tmmaitdriM Heiigitmit: Hiertfeiymitdmm 
Ctkmmjmmimmimmm^ &feffetfmkmi^ 
frtifdmt.Bxc.For/«i,ff9im.i. 
Jteligie HitrefeljmUdndddtnfiAr dlimrmmPt^ 
friuilegit feri » & CdMmis femftr fUm- 
eiti.Exc,Potftt.ios.m.j, ■ ' 



imHitideiei imaitm mmtmM mteimmtii k tm> Mttifftmt HitrefnfymtitMmmr mi- imfit^ 



dttreim ettmegdmet temigtemem fer Mfi- 
fcefum . dimi Jte/igidmit PrMiMimmt>feti' 
".tdm.EncBoi.fH. 1 oS.«.. 




Itfiftlt Ctmfimmt i» Jmiitit' ^rimtiitdi»^ 



d/idrum m«m efinectfidrid frefeftt ddh^e 
vt friuHegidfiri^CMmtmu ei etm i fm 
Idml^kii,. * ' ^ * . 
Mt mtH i likm ftSertfHfntitmmis frt r fmkm im-^ 
■mitrumRtiigitmir,/eiM kdirm^ihr 

M^ 
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Indcx Legalium Operunf 

mMUighme ftitr» /etjmesiki wmtrimmi* tdfue prffdit ex pecmlisri tegmi me0ri 

tmm twmtr*bmnt»v,ikid. etm^itiitieme, fms nfieestmK, iM, mmmtm. 

Rcligio inilicaris. 88.^89. 

Ht mtiUida^me MeUgittMmt mm ftqmki' Kirpadia » 

t tr, t*t mitts intrm eUi^m v^iMU Eic. Mifmdiermm esi^t fmsmmtiptitme /itttitk, 

For.>W.io5.«.8. * . . » Vxxmd.fol.^j.m.t^, 

. Ueiigiorus MxCeoJlsMtimi cimfiitmtitmt t iii^itimii 

Mtli^iefmi» unrefigiefmtfkcmLtrifymt tieere- fmmmmie emmfit , / refmMm mitterememr t 

U kubeie 4ki mtm fHeft, Esc. ^•ftU ttimmfifmmtremtmrt ttetermmt , & re iffm 

. lof^.wcw 8. matrimtmimftlmttkfmetmmtt^snittLfiU 

Smficiemter probMtmr tfutm tge Roligiofum 48 uum. 1 6. 

fiiomfiut illum im mmmiere Retigtojerum Aefmdiormm cam'm mmtiqmitms mtmitudefi* 

defcriftum e/e,Bxc,fer/ti,ioj^m.^ mitm^mim tmtHr h mmt i mtt itmtttHmitl^^ 

Retiufsio. fds diJfotmeremtmr,?vtimAfii*^ jt,tfk 

JHgmtdt remifio ttju fetitM imtfmifitOy Sed eas con^^uttius ud cerium ttmmtrmmu^ 

fediA Eftfcof» , vel Reiiriuats Prui^ttt redmmtt uiys ieut9rihusfukiutis,^id, » 

tHtmi fifrteedmwr Meet tumfuttuLj Rtfuditrmm eumfu tegitimitt fmttf FrsM» 

ffimifit Deiegmtedr etum eltimfmln omn i Hid^tt vere lemitree^ > 

appcllationc rcm^^ra./M/rr ommitmefim' J^Afmn* 4 CoufiMmtitte tMtdvirit, & NMl^ 

eedemd4.h.xc,Vor/oi.io%.m.t^, lienbus »t> imtufis repmdiMf ibid. mm.*^ 

Bmergemtim i» cumfit trimrimuliims^m rt^ qmtt fefieu k Thetdafi»^ & Imfiimidmei/el* 

.mSttemis/eridecttitmterimftfimmt indi^ tfi,m,tyjtid, *i 

eimm cimiteJBxcVw.fol. i oj.m. r . Ctmfiemtimi ctnffitmfl^ltHiidt ftmakh . 

Afeutent^s lutitfer Cotiuterale Coitfilimm fiirtfmdjl innomMtum.iiidjt,X%^ 

im ittduit rttmi§mmtf dutwt sffeUuti» Kepudtatio; 

M^mdimit v/mt/rmthm hmmm m md ktmk 

' . Renuneittio* sitnmt/mffu m putre im fntimdimmm eitki 

9emmmciere fetefi /ruter ctmfmetmdimi mom ditorum vetet.EKc.For fo/.^/^ ii. 1 7. 

.thfimmieCreditermm c»mtrmdiSi»iee md' Rtfudturi mem fttefi iturum deidtumt &• 

mittemd» im fmccefitmi ftrtrtm ferfimte» mct^ifitmmim CredittritfVel fiftifrmepm. 

tmmtmehtftmMK'^'/eL4^m,ty* . .MeimmeJked, 

Jfgifer renuHciMtietfem trtmsiutiuum ud- Referuatio. 

miittitmr *d furtem^fuitfmnem, £xc» Mtfermetit fernit^/ada a Primeife imuiig» 

For^.8o.».2X. . t t ment» imtettigitur de temfuet» fermetet » 

J^ttiesfi^ memenufmee^mirtmmmeii^' ^u»d fcitieet mmtt femdi smgmememm i>. 

fit. • mem /mlfiimetmr^ wemmmmmit . mifi iCmim ett^eiMtur.BMcJPm,/ti,^%imtdk 

/mmmMm meternorum hemerum ferceftf" Rcfignado. 

ft etmfaemmr.EKCitor/tt, 1 1 ,m.^ , . MefigmMtientt , <^ deferiftieetes iemefieieit- 

Re^itio* rmm , & teetmum mitmtimm kde m t mim^ 

WHdmmtk^ & rmifiemtie tm^itmdm merfm* . vertt erudititmit BxcFor/ii^^at,^, 

tm^ in fMri tuitfm^t(f*t dati refetitit. MntefigmutitmAms i^cierum , locorum 

Oi CMmftm dMtormm,4fmed Aone/fe detmmefir. mentimm fMitit in teneficimm diieiUtUf^ 

emt^M fe^mmtd refetimtmf»tefi,h>tc,lr(ie, ermmsfertmr D»mimimm,iliid, 

f»l.jt,mmm.9, ' RfAiratio 10 illlMnin. 

^mmfimmmtfi Atmi^mm ttmt imftffiii» . Mtfiitmti» im imttgrmm ftfmlmta uduirfmt 

lem, eemfM fetuuttm %i^mt dttirefmitit» deit^iM demegetMr mitterikut ok imtmm 

ExcBot JiitL . • cmlf4mh&d^mdac.f»i.2<i.u.iB, 

fr» felmtitme askelU i F^t imdtfimite /m» fnmitm feelemmti§mt\ fuffiicMiieme , & 
ff^emufMitrtfmidh mdfimftmm , &\ wetmrfm ^ memcem/etmt^frtkiiitM imimtm^ 

pr»di&M refetitiene exetjmuttuo ludieie^ gtmmrefiitmtit.Exc.Vor/oi.ioS.n.^, 

ft/cmi exftnri fttefi,^,J:iic/et,J^ M^fiitmtiiim imttgrmm ^ ffteiMte benefim 

m*g6,&9j, " iimm 
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rAw tiueeffum , qucdfer generdem le- rU beneficium 4ifrrtri,$bid.n.'j6, 

gii diffefitiotetm uiferrimm dteitnrJk^ MtMeta* tUieittitieite /eudi , twt eniitutir 

Jm ertmin^ibus fermintret tMliefnefriti' fuu eadtuitutis tb diSum eUieiutit» 

iegtutes feti foteji im iMUgrnm rejiitie^ mem^ExcJBiU/ei.js.n.j^, 

tit,ibid,n,6, Rex. 

H/Hhtti$im integrum fet^nr exttemt Mtx tft Mnttreht im Btgmt /mt, Exc. For. 

<mftn$4mtm tieedendt eftjtiufiex nout /el.^9,m,t%. 

cMufu eofetut remedtit ordinartt*. ib.n.j. Rex fotefi nouam dignitutem concedere. ib, 

M.eflitutio i» integrum non datur ob cau' Rex de duobus prauinc^ s fotcfk /ueercjf 

/umfimflitiur t fedtb iisfium euufam, vnam, & de vnu duusabid. 



Emc,¥ov. foi, to9.».7. Mex eemetdtmdt etftrtm emm tmtmihms iurl- 

fijttndo declinutmu non efi « Reis offtfi' iiie»& fertimemtfS tliemi > nem inteiii' 

ta. , fed itertiu , fcilicet k fuo Rcligionis gitur res priu*ttrmmetmee0e^c£ta, 

Prulutojmmcfifuerit denerutd, comfetit Jol. i o i .niim.e^ 

ftfiitm^ im imtegrmm iM,m,9, Mtm mtm imteUigitmr ttmtef^e im gtmerta • 

Jji /tritieeiemtutriu omiffu/euimtnmftre^ ^mtd nen potrfi cemttderet» fpecie. ibid, 

mon allegatu refiitutit im iiet^gnm ttm ^iando Rexfimul concedit pluru ca^rut 

udmittitur.ibid. non foiita concedt^fi non dixerit in Co- 

"^ddi^rfut /eri deciimtttritm demegttMm mkntumtnon/aciteeJftemariumCemitetm* ' 

mue preeedit Mtu/ti ofimiet vt refiitmtit &(C,Forj/9/.5tf.».io. 
i» integrum nom tdmittatur.tbid. 

■prohibitaappellttione^n^icenfeturprobibita o 

im imtegrum reftittttio,ibid,j^$l. i o ' '.»».5 . ^ 
tm/iri dtelimtterit reftitiaMmtm ttbmit' 

#«Mr.EscJV>r/#/.to9.«.8.^ Scicntiar 

Delegattts a Princife no fotefi cotrafua sete- ^ Cientia alicuins rei fro fatientia acZ 

tii reftituere^fed foLus Primcefs, tb,»,^, |3 cipttur , veluti fi cum frohibere fojjet 

Res lndicaca« mem frthibuit.lnc.foi.^^.n.^-j, 

jHtrn femfer tutum ed im imdit§t deftmitdit Scriptura. 

rerum alibi iudicatgtmmttitttitttXtM^ Seriftura fublica probat contenta in ea , ex 

Wl^tJeL 1 1 ,»um.^. ^uo d primeifio htbuit fua fubftanttalia^ 

Retradu^. etiam cemrs tertium,hx.lcosfol^i^.n . 5 . 

Mttttams tgmatis efuamdo eemeeditMr in^ Seriftmrt itei tmStritm emmfrtbsmttr . 

fimdt^ e^i lat>.Exc.Fi k./ei^umu^j, Eitc.Fte.iooj«.8. 

Reuocatio. Scntrtitta. 

Meaecatio aliematiemis /eadi foteft fieri a in dubiefreiuBitiafentt»titfrtfumitur^ 

VaftUefeudMmttiemtmte^eiimumtDt- Exc,¥or./oi.Si.m.t6, 

tmimmtemtjueratur, tjno norcuScantefie- Settttmtit tx t^»itttt Camomiet /tAftimt* 

• ret in Curia bentfctu cadncu. Exx. Fifc tur in /fuofcumque prolata ,fiue Demi» 

fol.j^.n.jo.& iht plura dereuecotione, nu^fiue Procuratore Exc.Fifc./i. ly.w.d. 

Im aitenatione oficiorum mom habet Iocuulj ^uod ettam frocedit im ijs TribunaitbuSp 

reMteutiemit frimiiegtmm • Exc.Fjfc.yM» im fuihus fn^teeditmrfMmiMetriefeit fatti 

74. Mum.-] I . veritateimffeiit tfiefMt detijmm im Rt» 

Mxflicantur,^ conciliantur Mariconddt & gno ttoftro.tbid. 

Regentts Galeotaoptniones,ibid,m,'j%. Selum tamem eMitamdum efi Me/eratur »&* 

MtMeettitmi gemert dme^ i/ut iUtfiMtf miimttim im metrtMttrikid, 

Mtuocatio an detur im e^cjfs ad inftat/tm» Stiettmtis qmmtdt temeifiemdt MMtmde de 

derum ^ exj licatur Montani doifrtna^ , morttmandantis dubit^tmtrf mid,&i^i 

fua deea interrogatione intciigenda^ varia DD.opintcnes. 

tft qua iurifommuni comfeteret,ExQ, Sententia an ofusfit^vt cenformis fitUM» 

'BUe/ti,76jt,7^& 7f, i!f/EKC.FiK/fAi8.9.7. 

MmdtfMt dtdKitmr tffkimUutm • J * 
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Sententid fnfer non dedudo , fed prtbate Seroitta, -velfunt tertid fMrt, vel mtdietMS 

fubUtis antiquis iuris joicmnttuttbus fruiluum tuxta coufiitutiones Regni . 

ferri pctcft. ibid, Exc.For./«/.54.».s. 

^ettttMiia lUm tPmulU % quiu Uts ttotftmt ffon prafumttur conuentum de fermitii^t^ 

Reo.nec concepta in per/Mtm Pr9ctirta§' ^ di&tm£.xc.Voxfol. 59.«.i8. 

r//.£xc.Fifc/<>/.i6. Scruicus . 

JV/V refert fententid tftrhMimfttfomum^ ^tsoties ferMttus eiufdem fpeeiei dehetut 

^teMTMttrit eoMeeptM ittm tffeAid, m,6, diMtrjlt prddft,ttm wtfttMr vmM^di' • 

StMientid etiam ftferretur exprtffo erimi- uer/a.Exc¥ortfil,jy,m, 1 4. 

ne,ac granior ,&z'ltrk/egcm p<rna irro» in ludicio petittrft MtMt excipiens debet 

gttur\ tton ideo tamen vtderetur fenteM- aliegare, & prohajrt eMMftm legttimum» 

ttMmmimdtim UtM Mdmtrfus confittiaiM» ^cFor.foi.gy.m, 1 1 * 

mis,lnd.foi.$o.n. i o. StrMitMSMom pr*fumitur > imt ^HMlAtt rti 

Scpuiclirum. prafumitur itbera.ibid.n.i. 

Sepulchri vioiMti adio potejl coMcurrert Adprobandam feruitutem ifns pafcendi 

emm Ugt tuliMdevi pubiicat nec ultriiO' opus efiprobare , quod pratendentes vfi 

ftcMS ftrimuMtur. Vtxind,fti,%t^ m, i o. fktriMt tMrt ftnuttuis, ExcVor.foi. 96. 

ItoM ntagisadremfamiiiMrtmtfMimMdvi' num. to. 

tionem pertinet.ibid. Vata pojfeJfione,(^ Domin/o p probatMr vfta 

Jdeoque ad haredem neceffarium pertinet , ex uduerfo, non reieuaret.tbtd. 

MkfjMeiUius prMtMdieitJM, StrMttMS im rt etMtMmMidiierfs ttMtptrihu 

Seruicium . MmctM^ituipo^itf expltcatur iex fm,D, 

Seruitium »on ejf, nctjne de fnbjfantia , ne- commun.JrMdtWMm, £x€. Biicfii, |S. 

fue de Mdturafeudt.l^c, los.Jol.^o, mum.zi, 

ttMm.%0, Simonia. 

Siftruitia miiitMriM SmxmSm fktrimt ptr Mi* CMtffM JbmtmitcM MdeptioMts CMrdimiAMiat 

giam Cameram , & /ta taxata reperian^ ^ tiMrpis,Exc.Vor .fei jtji,^t, 

tur tn Hegia Canceilaria , & alijs regi- Simulatio . 

Jlrisi neque crefcunt viterius , neque de» £x Mifibus poji vemdttionem fequutus ex- 

ersefemmt,ihidjt.ii, ^UditMrfitmtdMtitXxtXox.foi.yoMJS, 

,^Mmdt VMieum efi feudum , tunc vnicum Ex exaltione faiia per Procuratorem , hu* 

feruitium e(i prMfiMmdmm, ExcFor, fti» bentem fpeciale mandatum frBuitm ali- 

5 %utum. 1 4. cutus , rei venditM , omnis exduditMr fi» 

^Mmdt Pfimceps im ctMcegitmi MMgmttmii wMtUti*J$id, 

feuii noM referuuMitfibi feruitimm , tmmi SimmlMtio conciudenter probari debettetiMMt 

feruitium mains mtm dtibetMr,Exc FOT. fMMmdo conieHura effemt iMriditM,&Mi- 

fol , 59.»«w,iy. temdenda.ibid.n.^j . 

Stjcruttium non jit impofitum pro augmtn- ^UMMilt ugitar de probanda $mulatione ex 

tttemtp^tdMtitmisMMffmtmtitmonpoteJi Jolis etmitifiMris Mbfque proiMtitmHmt » 

p^tM imt^mi>ihidjM. 1 8.- f^ftii^ prsfttmiptteB fmulatioJbid. 

Si conceditur quidpiam iure feudi nulla Caufa w:pulfua non eJi conciudems Mdilt* 

feruitiorum mentionefaifa , feruttiunL^ ducem (imul/itionem.tbid, 

tMMoemt qutde/idemMtMrafeudit debetur, ^aMdt dttonfenfu , & imttmtiim* tttUTM» 

Exc^ox/oi. 6Q.n. 1 9. hentis con{iat,nMUM MrptiftitP fimmU" 

Sifuerit faJla concejfio feudi, nulia faiJa^ tio.V.\c.Vo\ fol.6g,n. 5 . 

meationeferuitfttMMcftrMitiMmmtMde» £x iibera refgnatioae offjciorum faBa im 

beturabid.n.io, perfonam aiicuius omnts excittditur Ji' 

Stnuitum muUtMreproftttdo^ficutipote^ mnlatit,Hid.M-/^. 

tx Rtgit priuiiegto remitti^M potejl ptr SimnUtio excludii coMfemfiaojUd.n. j . 

ceMtenariam prafcriptittum frMfcrihi^ £x contrafjtntis intent^it tmmis fimulM^ 

Exc^otfol, 5 5 .«.4. tio exciudttur, tHid, 
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ffiffiffi9iie rei venJtUt vet don.tti tunc 
frdfumitmr Jim»l4ti9, £xc. For./oAjo* 
mum.6» 

fiimmiMtit mwfrtfmmitmi^imBfMiaM esm' 

/k fimul4ti0/iis.ilfid,m»yl 
Xxtrtd/tiofte reiftmtfvr ttetlmditwfimm' 

Utiojbtd.n.%, 
Tmnc drgaitnr JimtiUti» , atmndo fnrtesfic 



Stipulacor . 
StipmUttf ccditiondlis Credttor dicifotefi^ 
tb, Stirpcs . 

Ahfmrdwm efi, vt siiems,&ferdid4fiirfet, 
fflendtdts , & ingenttis nstsUbus 4»^ 
deMmtfnkregtri.t^c^oxfol.ioji.^. • 
Subftitutio . 
In contraaihns fubfiitmtitmes feri fcffhmty 



$nc drztttturjtmuiAtittmuanaowttrfcfjii. — 

.« . . . - . . ' • ^....i/^r^f^ rArt/Jitinne.rup/tttittUS non 



'Jd exclttdenddm jimuUtionem retjutritur 
mandatum ff>eciale, & prdfenti/ieius ad 
euiutfauorem eft facix jfitfuldtiOiVelfro- 
miffio^xz, ^QTfol.Sg.n.^. 

SimuUtio mem frdfnmtitmr, miji frtktmr, 
ikidjtmmta» 

Siphomcs . 
fiifhomes drcendis incendjfsfdrutidntiqmi» 
tusfuere.lac.fol.jo.n.t^Z, 

Socius. 

Seeias i» re commiini hsbet arbitrinm boni 

v/r/.Fxc.Foi ./tf/.9 2./r. 1 3. 
Steimt immite focie potefittti rt emmuuti» 

£xc.For./0/.9i.«>i3* 

Solutio dcbiti . 

Selutio debiti non inducitur infuorum Cre" 
ditorum freiudieimm nijifer comfenfu- 
tiememXoBtXex/^» \6jm.\i, 

SponflilitiSfc (^uacilioncs 



furiftcata conditione^fubftttutus non d(L 
mittttur^nec dd t£)tum,nec dd furtemJw, 
Subflitmtiemet eemditiemdlet, tmm im eemtrm^ 
aibns.^mdm invltimts voluntattbus 9 
eettditieme dcftciente, eudmefcmmtabid, 
Subftiiutus. ^-.^. 
^tndo quis im tettt berediteU ejtfmkfit- 
tmtnt , tmme fiurdlitds mem refUmttmr M 
fimguidritdtem.ibtd. 
Commmaus re, & verbis^ftr tus *ct'iff»' 
di^velnon decrefeemm exelmdit fnkfit' 

tmtmmjltid, 

Smhftitutut im ttttt hdreditatt , vtt tn totu 
dondtione no» feteft ddfottiontm def- 
cientis admitti.tbid, 
^dndo r^mdmetmt txfmhfiitutis in tt^ 
td bdreditmtttemiextmeiteteftdtortsd:^ 
ffofttione fcrtio vacans poteft dcquirt, 
tanc fubflitutus admittttur.ibid. 



rium ferttnebdnt.Vixmdfol.^.m 
Statos. 

Stmtme etmtrtmtrjld in oKnibas iudicffs iv^ 
frdimdieiiimtrdnftt.Vcxiad.f*i, a8.«. t . 

Scatutum. 

Stdnte ftdtuto, quod extmmtikms mt^enlit 
^fmmtimm mtm fmeeedMMt^ tem in vltimis 
' ii/§tnmtdtibus y quam in contr.tBibus^i- 



rimt^mmefubftitutus non adtmttitmr^i' 
fitmutAmt flijs frdmortuis.tbid, 
SuccciTio. 

fdter ex mtmtimttMmthemticermmfimmlemm 

ftdtribus in /fltorum faccejfione concur- 
rit, cjuodfecus erat de ittrt digtfttrunt^ , 

Exc.For./i?/.74.».3. 



Vtfmmtdtttus , quam tn conrr.iCf/Pr^s^,- ^ — y, -r- f„c^ 



nds non venire.E}LQ,Voi foi,S i .n.26. 
Stdnte ftdtute,<j»edextMmtihms mdfculisf^ 

tmimmmtm fuceedat^fil^ tantum mdfemU 

imfiitmti cenft^r. fcxc.For./*/.8o.».»3. 
btipulaiio. 
Semel commtffa ftifuUtio, dmpliuS reftimi 

mtm fttefi,Bxc tor/<?/. 5 1 1 2 . 
Stifuiuti» etmditiemdlis fuffendtt d£fum 



ceffit vmmreumofrdtreifftusftlu defundt, 

fuccedtt folum in vfufru^u ob tranfttttm 
ad fecunda T'<?/4.Exc.Firc./o/.85. »».40. 
fater concurrens cum fratre filij defunSfi 
fuper fuccefonehttrtd^etit fneeedtt pre 
dimidU,eti4mrdtitmefrefrietatts.tb,d. 

furid funt nen extnre,& extare,& menJuC" 

cedere.hKC,Vot.fol.^S 



9 etmaitttmdits ujpenan df^mn, "-":;'r ;laa«, ^ff troPritt 
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Succdfor. . Teftamennmi.* 

'X09 /^lkmfMMtfttcceprfs iUi, fgii» vMi- T§/fsmeMtm »»Uim rdti$»efrMtritiMhl 

uerft htttM fucccdunty fed& qui iti rei gmnc nmilm» trit^fi frsteritMS vti»eri$ 



taatum demim» fucctdimt, hxC^OtM, 
l^num.^6. 
SttfuUtio fro fcMft^^tt ^fnteeffer^tu 
M»M ftmm eemfrehendit hcredes, & 
ctfforti vMimrfUest fedetidmJtMffUs' 
res.tbd. 

J^gmtdo aritur deetmuMtettde fucce^wcjt 
mMri«rneredum,6cfucce(roruro «Mivf- 



tfft Hullum. Exc.For/*/. j 2 i o. 
Si ia fauorem ulieuius Muiittds tefidmenti 
tMtruditBd faitt tts dtMmm y«^/»ef 0r» 
fiperfottu cotttetttflHM iUd vti W9M fttt^ 
fa'( erit.it id. 
Te/lametttum ttullum rutiene pruteriti»Mis, 
tuttc erit uuUum , tfuutide fruteritut v§- 

iMtt[itMMUMmip£KS, 



MiutttfttccrJforesparticuUres.i6id.tt.ij, J)e fidg tefttmettti querettti duplex via^ 

SMtCtffores nuncupautur omnts , iru» litiguMdi tfHMtM iji, Vt9au<i,/ii* 4». 

vnam tantum rem fuecedant, ibid.». 1 6, Mum*%, 

SMeeefftnt diewntiir iUiiquifiu^ im vMiMer- Tefte?. 

fum ius y (lue i» vtum dMmtuXMt rtm^ Ttfibus deponentilus fuper tttgatiau mmU» 

fmeedunt.ibid. ad/jibetur/des.Exc.Vovfe/.gS.n. 10. 

J» e$»trifitbus diciturfuccedi.ibid, Tefes examinati in fummario, ttonprobant 

Jf^eU4tit»e (viCQtSmvkttiiquattdo exprimi- $» plenario , nifiitt fummarii fuerit plt' 



tltr ufartihus in contracfibus z^entuitt 
etiam rei p^jrruul/tris fHcceffores.ibid. 
J^i fnccedit in crtdtto ^ fuccedit etiam ituo 
ibligatittte.ibid n.i$. 



imrii fr^»t»m£xc,)e<xt/§l^^»,%, 

Tefics examittoti ittfummario plenam f- 
dem ficiuttt , quoties in freetdendofuit 
orditturie frectffum.ibid. 



j^tmMi keredum^ fuccefferumt etieufimm icfiis Ueet v»ieus plene frobst ee»tr4frt^^ 

guiura f^eeefferes e»»tiiriftMrJbi4jhiS, duceutemjbid.nu.i, 

Surrcptio. TeBesMcitinhabiles addepottendttm^leiti 

4d furreptionem , 'vel obrtptiontm vitan- frobuttt ceatru freducetttem.tbid. 

ium ^MdUtsteStquu ptrfonam rtfpiciuttt, Judices freeedere »e»feffu»tt i)U*»do tefiet 

eseiMrtMd» futtt.Exc.^ilcfti^fOJt^^ MemittMtif»»t eam ^aditute fratrts vel 

Sufpicio. domini t qui tunc funt rtMiitteiuUJBMSi 

SoU fu/pieione damnati antiquitUS Mt»' 'Soi.fel,xo/^.num.i2. 

ttuUifutruttt.\ad.fol.i^.n.i, Tiraquclius. 

TirMf»eihttMitMtMr,Vrmiid.fol,j9jtJg9^ 

T Toga. 

■•■ TtJ<e iurt cartnt , ^Hfbusatfue, (jr igttiilt* 

lerdicium eii.ViXiadlfoi. 3 2 .«.4. 
J^' tegum MeMtuMum ee»fefMMtifM»t » 
ie»t»rfreeiMiius, & iure EeMiSMtrm»Lo 
vtutttur , MH MMfUMt lidt»t»r vt Ptte-' 
gri»i*ibid, 

Traditio. 

Truditie reiytsedeferiftiem, & r^^MMtU^ 
nt,& ex ttumerMtitMt frttjf frthiKteKr,' 

ExcBor/ei.jo.n.^. . 

Traofiniflio. 
Trattfmife»is iMr» mevigeuitt i»feM4UU 

f»teeJ^»efExcS\lc.fet,4fl.»,l%, 
Nott folum htrtditariarum rerum domi- 
niumJjcreditate non adita,in ftium cott» 
ttnttatnrac tranfmittixurfed ettum tfLJ 
fcudis pojftffieJibii, 

Treiitf' 



Taxa. 

TAxuf[eri debet fecuttdum qMSMtitMtt 
frtiSuuvi , qnitxfeudo ptrcipiutttur 
tempore eottce^ettis, Excieor, fei,i9, 
»um.in. 

fre migmeMtfetutMrienme me^eieutee»' 
eefi»Mrie uugeri tsxe sdelbd frt iUt 

migt»t»ieividt ibid. n.i^, 
Tcrminus . 
Terttti»»e ud frobandum ftteati datur- 
Bxc£i(c/eU9,»M, 

Territorittffl . 
$icut Territorium fntbut emergit% itd •^- 
feruutttia indt caufatu UttMuiwr, ExC. 
. Bovfei,ioo,»MMt,i* 
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^rdMfmiftonem heredit^fis exthiit ttm- rtniitor fi Mtm hi^e»t rem vtmiitAm imte 
fms^fuccfffionis quilstds^gmwmnttd.^^ iffam t4ma$t4m siteri tr^diesm traieri 



m»'* freceditim femditex ftifo, ^ %9,mmm.%, 
fremidemtim mtuifnis, £xc Cllc.yM.4tf. remditor monfohm rem trUere dehet , ftd 
mmm. j ; . tti»m UbeTAm frmfiMre, £xc.For./#/.49. 

Stdim hereditmri/t »mmi>i»i»cmm haht.A, nnm,y, 

M0femdis fmi kergdts dtlumm fmmgitmtm Mmm n frdiitn unntitiH ftttB wnM, 
»MMfmittmmt , licet m»m mdtim , ^utd dd ter, vt iihera trad4tmr,ftmnisf»nUn itt» 
S^nMtos fi extendnmus, im ijs femdis tam- feratnr mtleftid.ibid. 
mmmedtditemdmmeji i»c»mh4here,qmm Vtmdtfr ttaetmr defendtrt tmtfttrtmJ» 
wtfmatt&fr§n»dmiMfintittnktrtdi' ttimm rt/^n f»fel^»nisjhid, 
. tijritMeime fetsns th^, f «i» vtri , Vendttor fromittens folutiontm,n»nfolmm 
Exc.Filc/o/.45 ».32. sn cafum emiaienis ,fed frokHitiemis^ 

im ColUterdltum heredtttte frdcifo delih- - emm efi fetfumtm frohibitio , eH commiffn 
rsndiimre,muUi tr*mfmtfftememSetertS jHfmUtie.BKC,torfol /[^.n»9* 

Vtndittr nmn teiietar dt e» iniomtfr» re mli^ 
caivend/ta, n effeiimflittr ^Mn » 
Exc.For^^/.jo.^.p * 
^emfiitort fuimom /olmmemiffitntmt ftd 
ttimm litem dtfenekrt fmmifit^tt cmfite^ 
tki nom dtftnfA non fetelf »ife»m-tn» 
fimf»rtnstnm.Enc.?orfo/.f»jt,M6, 
Vcrba, 

fVilMlcMwMMlirrTCrciod.^/. 35. n,2, Vtttfdbsm etmrmittitinm , & tt/fMtthm^ 



r.fixc.Ftfcj/ii/.44.».} 3 . 
gli Jrd/tfmitttmdis h/treditmtikmt ftin jSt 

slijfertnsidfExc.Vi cfoi.t^^.m.^i, 
- ' Tribonianus . ■ . 

Tfihmsm Mnifntmn^ mmnmm tm-> 
9i»tmmffUt»nm Ueittfmi de dotis^retem- 
tione oh imiuftmm refmditm /#yM^j«- 
f«r.Pr»ud/«/ 49.».i8. 



>W,4f .«.tf.^ InJ/i/. t9.j».s 
M^ttnfmsmr % & /» tjfo " fecntHit , */r- 

m»m^rmtmr.\[\c.foL6 x .& 6 ».».3 8. 
Trihtmimmmt tdxmttr ^mtdVlfimmi /inttih^ 
timm dift»rtmm mittnig vtfht^tftfnt* 
fi$Xac/ti,6t,n.iZ, 
Tributl. 

TrihutA Ftfci fstrimsninmfmi. EnfcffMc» 

fo/.yj.mmm.y^. 

Triooiuiri noAurni. 
Triimmirtt antitjuitui fmhlico ludic/o 

dmmmmtot oh negligtntimi, h\Q,fol.^i% 

nnm,\i, 

THitmsdH mtthmAtk dngt/^fiAiti^Jh, 

Turpc. 

^tmiferi mmndmt mti^midtmrftt sfftftttn 
videsmr,^£xi,¥w.f»l,'j t,nM, 



Vcnditor. 

VEii^Ht pdtndmt/h^ « 
ftr trmdititnem fofet in emftortm 
trmiferrt^mdrmt rtdtnd t fi tmm m > 



vtrhm infficiemdm fmtfed etimm eormm 
mens inffici »f»rlit . Exc.Eor fo/.y^, 
Verkum / luw^ivnmt fremifcuk fro loemtit^ 
mct & emdt^ttnt vfmrftsmn, BicFor* 
fsl,t%,mm,%, 

Verfuria . 

Vtrfmtim frtfrim dtii t^, nt» cnlfMAacfii, 
zzjmm.2$, 

VtOales Virgiriet. 
VK^tittTirgiittStnec rmlfmmmhttt/fmttiii 

redes,ntc inttjtatis quifcfmtm htnm fmt^ 
i.Urmm in fuhlicmm redtgehmmtmr, £xc, 
FifCj^/s5.«.i4. 

Vindicat o. 

Vimdicdtis fmmndofffn male accipitur pr» 
m&ione im rem, cum ad vimdi{iam,& vl- 
tiomem ma^is rcferatmr, Praeiucl.y«/.54. 
m,tt,& tinfdtm ^nmiitmtis r/, mt tBit 
imimrimrmmh& d^ morihmsJhid. 

Vindicatio tocmm men hahtt, mifi fili/ fcttn- 
imr ddieifd camfa;fi vero imcidat im alio 
imdieitttnlrtmer/idtPottfi ttimm msn^ 
mditam tmnfmfrtinds€§t t*ftriri,9t9' 
htA/tl»%9.m.i. 

VifccUia lcx. 

^giVifetiii* ffdindismimr mffiome, ^m 
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E»C,For./#/.J7.».4|, 

{fi$s, r(p»t4ntttr tMmtfmam (aftrenjt/i, th. 
Iw fUif (afikitSt itt ijHtSus fair$ vfntfrnifttt 

M« ij0dr't*trt (tm>it0dttM$ sK^turttw t 



mfith MM*fM 4e 9periin$ frMfdmUi^ 

Vlcinu voluntu., 
InvUimit VtlnntMtibmt ftfiti im ftnditi»^ 
ne mtit (tit/etnttr vff4ti. jEjtcFor^.ytf, 

■Votuntas, in femiis p4tri/temfM4ri$mttfiitfimffw9k 

frtUuitss e$i4tH e4(it4xfi ff4fkm4tur 4 l^re^ fed etmmoditms.ifitd. 

S^M^ eper^etir, t^c exfrtjfk^ Vt3^ix<i,/ei, /« perttant dti4t4 /U» ex frisri m4trim»* 

5l.mn1r.fQ. • tei»f4iri iteit ^Mdrititrv/mtfritttm^iKt 

W^ttiti4S diffeieeittis m4gis p^fhnittitmr: !i - ^oiftl.%6.niim.^o, » 

difftfitiene ittris fui mnnicifMlit.tfuim 4 J^4ndo fiti» dt/mn&» heredit»» fr» f4rte 

difffitiene iuris f^«Mi4MW.&(C.i'or/«/« f4trit&fr» ferte fili» defertmr^uncf»^ 

8o>«MW.}^. ter men h^behit mfmmfrmdmmtmpvrti»» 

W Um et$ deftdkntU imefiimHs ra4w» ne //y , ^ «i feemmfmeee^t^ Eac; fot.fik 

^msfmnt i» (emtmereiA , mec petefih^es 87.ivoMi.4x. 

. mcefmireretmi p4re4e ctndititmi t tjm^m P4ter eft crcditer vfmt/rmffmth»n»r»m md» 

tefimter imtpefmits £xc«Fi(c.y«/. j 1 .».1 1 . mtmtitiermm /ilg , d m m em i ed i tmmtem memut 

tmerege feiimt vUtaimfif nmefi e»i4tiit% prMtmmJMU 

• r4M!r«C>C,For^.9iyi.t|, Hmter im/mii d»tthmt me dmmexprefikisn^ 



Vlucapio. 

f/emmpi» in re pufiHiJ^me tmteris mmtheri^ 
tMt mipt4 */ pmheime mdieUfitti pmt 
t frKtmt i» fmriefht dmmmtdo meitm 



fiitntit filifs , foteft f4tri frohiherc^ 
vfmmfrmiiumt verimetemMt4ei$k,BM% 
for./»i.^.m,i4, 

Vfus. 

tis (omfete^ Wjfim^tttm , Ioc^.3 1« ^Jnes haient v/um im /eiuU 4 twtmimi e hmi 
, itum.iz. Hxc.For./«/.ioi.».j. 
feteft ret memi v/ucmfi. mec h»n4mfineme.eie* y/ms imfrefrilt Eecle/im^veimimtm frimm'» 
Htder* «.(^ prtimde pojpftrem /hiSm tmrnm tmittrft ^ vOei iepmimmitm* 
/uotf4€9mSjK^.l9.m*%Q. ■ 
W/ut4fioiuriserr»reimpeditmrin»mtdmem Vterini. 
. imde mul^m fidem imauci, f*r preinde fef- ftifimi /emd»rmm eem/metmdimihut i femder 
fftrmtfimBmt fmts/4cere.lciQ./ei.i$i nm/i(ecefime meimdmmtmr.BxQ.tiSiL 
liiy iM O ! ! " ■ ■ .v/SUL||;«.5o. Vv; 

Vfusfira^us. Vxorlascautlone*. 
ffmsfrm0mt ferceftieme frthihit» f4tri im* VteerU ceutienet cur^ & tjut temfert imirt» 
ttii^itm prmihitt titmm cemummditmf ^ diiiii^Vi9iad/ei,$^^,mm»4» -v • . 

# • i .... . . 
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